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TO THE PUBLIC

I1 hereby inform the public thattiethat the DDESERET

NEWS isIS not and hashaa not been an organ of0

mine for except matter accompanied with
my name I1 have only occasionally and that
toatoo some time ago known any more of the

contents ofq the newsness until after it is pub-

lished
I1

litiIiiihed than I1 have of the copy furnished aoto
the compositors otclithethe new york ledger

BRIGHAM YOUNG

G S L city jan 28 1863

THIRD DISTRICT FEDERAL COURT

I1 REPORTED BY J V LONG 3

wednesday april 8 11 am
court met pursuant to adjournment the

recordacord of0 tuesday was read and signed by the
judejudge

tleane case of the U S vs T C armstrong
charged with purchasing a pistol from a sol-
dierdiardier was called and the defendant having
plead guilty it waswag ordered and adjudged by
thethae court that the said defendant be impris-
oned in the penitentiary for the period of
girefire days and that he pay to the united
stages the sumsura of fifteen dollars and costs of
suitartcourt adjourned till thursday at 11 am

thursday april 9gligil11 am
court met as per adjournment
in the case of the united states vs edward

ray clet alat mr ferguson counsel for the de
fen lant filed a motion for ray to have a sep-
arate trial which the court granted

the pris ner ray having been arraigned
and plead not guilty the court proceeded to
em pannel a jury to try the cas as follows

aaron F farr taken hiram B clemns
chca dilengeI1 peremptorily by the defense jas
M gallaher james A thompson thomasthhomas
13 broderickBrodericif john L blythe joseph busby
henry dicbIcmcewanEwan lucas hoagland millen at 1

wood jamesjimes fieldinge and samuel L sprague
takentalen

mr miner opened the casecaye to the jury
11deuben miller 0 P rockwell and james

cragan were sworn aridand testified on the part
of the prosecution

frank matthews an accomplice and one
whose name was in the indictment with rays
being called as a witness for the governa nttit
was objected to by the dezenardefensode fenar question
argued by counselcoursel after whichbich the court
ruedruled that matthewsa might testify with the
express understanding that the juryjury would be
instructed to place just such value upon it as
waswag usual in such agesabesasescases with considerable
qiea marshalmarshai gibbs and mr rogers
vreate aisoalea called and testified on the partpad of
the prosecution

court tokt ok a recess fer one hour
at half past 2 the court resumed its sebses

stan
james crupp james W walker and jamesjamea

talbott were sworn and testifiedtest ifie I1 on the part
of litelh defense cross examined by the prose
conling attorney

mrjjr miner then stated to the court that he
testimony which if the case

eguiequiegahcoahi be continued till tomorrowto morrow he w uauldi
produceaduce whereupon the court adjourned titillil1

10 jiwjimaiaaea on friday

friday april 10
metmev pursuant to adjournment the

record of thithursday was read and signed aeas
foual

the caselt the united states vs ray was
regrearesumedaedned

the introduced gately
who pro lucetiluceil the payrollpay rollroliro il from camp dong
laalas to prove thatthag talbott was not discharged
until the itah of november last whereashereas he
hadhid swornbrorn on yesterday that he was dis-
charged on the and that behehespectspent that
evening with the prisoner in a hotel in this
cilycity and was gambling with him on the even
jiloging that ray waswash charged in the indictment
wahaphwi fh having stolen the government mules

toe indicted witness JTmatthewsatthews was re
called after which on the aapplicationppicationcatlon of the
prosecuting11 attorney talbott was arrested
for perjury

williamwilum burton was sworn andarid testified on
jhatilatiia part of the defense

1 the attorneysattorn eya addressed the jury making
whalwhamwha the gentleman for thetho defense denomin-
ate1a few remarks

haar iudjuiajudae summed up the casecaie andind init

the juryjurys when they retired in charge
of anon officer

williamvierburton was arraigned charged in
the indictment with complicity in the mule
stealinglins affair and plead not guilty the trial
was set for saturday

alonzo gavitt was brought into court and
arraigned on a charge otof larcelarcenylarcenanv the pris-
oner plead guilty to the second count of the
indiement wherein he was charged with aeue
breting the mules after they were stolen and
threw himself upon the mercy of the court
whereupon the prosecution entered a nolle
prosequipro on the first count sentence was de-
ferred till the other cases embraced in the
same indictment should be disposed of

the jury returned into court andaud rendered
the following verdict

we the jurors in the case of Eelwardiward
ray charged with stealing two mules the
propertyproperly of the united Statesstates government
find him GUILTY as alleged in the indict-
ment

signed T B BRODERICK
foreman ay

the verdict was also signed by the other
eleven jurors

i court adjourned till saturday at 11
am

saturday apil 11
court met as per adjournadjournmentmentmenI the ncrc rd

of friday were read and signed by the judejud e
the case of the united states vs william

burdorf and alonzo gavitt indictment for lar-
ceny was called both plead guilty the
court sentenced them each to sixty daysdaisdadanhardhardshard
labor in the penitentiary

edward ray found guilty of larceny was
by theibe court to one years solitary

on in the penitentiaryarys and to pay
ai fine of0 and costs of cultsult taxed at

the culprit to romainremain in prison after the
expiration of0 the sentence of the court until
the fine and coscog shallshai be paid

the case of the united statesslates vs frank
matthewsL F on charge of complexitycomplecompiecomp icicyity in th
larceny of rayhay was called the prosecuting
attorney mrair mineraliner with the leave of the
court entered a bollt prosequiproeguiequi and thehe pris-
oner was discharged from custody

court then adjourned till alondamondayy at 12
m

monday april 13
the court met as per adjournment the

recorddofof saturday was read and signedb by
the judjudejudgee

henrihenryhenry A hedger and john squires were
admitted citizens of the united states

the grand joryjury damecame into court the roll
calledcalledandand all were present on being asked
if the gand jury had any presentmentpresenpresent menirmen a to
make mr G A smith foreman presented an
indictment against two indiansindiana viz Curleycurley
and wah pan nahdab for horses and
another aaagainsthist jarnesjames talbott for perjury

th case cfof the united stalesstates vs curley
and wahwab pan nah nas called the defendants
having no counsel the court appointed jamesjamea
ferbusonFereuson esq to defend them

court took a recess till 2 pm
the court resumed its sebseasessionsionbion and immedi-

ately thereafter the grand jury came againacab
into court aandnd on being asked thetoe usual ques-
tion the foreman presented twoiwo documents
ahe judjudg i remarked that he perceived on
look over thehe papers presented that they
wweree nonocnov ordinary indictments but present

ants thehe foreman requested that the clerk
shouldshoud read them in open court which the
judge granted they were aaas follows

to the honorableHonora oli united statesstales district court
frfor the third judicial distich of utah ter-
ritory now in session atut great salt lake
city
we the united stastatesstaleseq Ggrandra 11 d jurors for lbthee

baldsaid thild Judjudicialicalidal district in the dis-
charge of a duty due the court and comcorn i u-
nity1 and in accordance with a tinetime honored
custcustomm when anything notoriously otrenoffensivesive
orde eterious to the health of the people or
that is obnoxious and revolting in its charac
ter exists to make presentment thereof to
the court beg leave to make this statement
aff facts and ask that it may be spread upon
the records of the court

yeve desire to state that before the com-
mencementmen cement of the nuisance hereinafter com-
plained of there was andindnd still is an ancient
wawatercoursete acou arse or stream commonly called red
buttett e creekcreek blowin from the mountains cast
0oe greagreatt salt lake city county of great salt
lalakeke tthehe waters of which either inthe oriorlorigi-
nal

i
channel cfc said stream or in artificialartificia

channels canals sects or dit clies construe
ted for that purpose wereivere and are conducted
into great salt like citycuty aforeaforesaidsaisal 1 for the
use of the inhabitants thereof to wit for the

I1 use and benefit of the people residing in the
fourth and first municipal wards of baidbald city

I1 some three thousand of whom did and do
ueuse the saidsail water anani 1 were and are en
ti rely de pe n ent upon ihnot only for irrigating0but for drinking and culinary purposes

that on or about the 20 h day of october
A D 1802 there waswaa established on or near I1

baidsaid watercourse or watercourseswater courses in the sub-
urbs of greitgre it Sslitsiltdt lake city and within the
limits of the sa d corporation ai military en-
campmentcamp ment called camp D delao where bavebaie
sincepince beenbeeri stat boned a large bodybobof of troops
commonly known acalabai fornia vo un 11

37

whoahoabo hivehave since the estable said mili-
tary

mili-
tata y encampment ASs fores ddid erected stables
yards corr ilslis or inc for their animalsan imala
on or near baid watercourseswater courses have diverted
the water or part thereof from itsilsits former
channels and caused it to run through the
yayardsads thus built fortor their stockblock andaad from
thence into another leadinleading into

said city have placed obstructions in the
stream have buibulbuiltbulitt privies on or close to one
of said streams of water and in divers other
ways have the said troops and those follow-
ing them or attached to their encampment
who are also located 0ona sadsaidbad creek fouled the
water thereof and rendered it extremely filthy
and nauseous to the great inconvenience of
the people of the said city and dele-
terious to their health to witvv at of the three
thousand personsertons vhfwhir use said water for the
purposes hereinbeforehereinbefore belsel forth

that the amount ofor water in saideaid creek or
breamsstreams thus running into great salt lakelike
city as aforesaid by the diversion of a por-
tion thereof from its regular channels and
the use made thereof tyby the a id m gitary en-
campmentcamp ment has been and willvill be so long as
the said troops shallshail remain at camp doug-
las particularly in the summer season when
needed for irrigating purposes materially
lessened from which great loss and damage
will inevitably accrue tato thehe citizens afore-
said who were and are entirely and solely
dependent thereon for the watering of their
lands orcharesorchards and gardens and without
which they would be unproductive and soon
become as formerly a barren desolate waste

so the jurors aforesaid upon their oaths
do say that said stream of waterwaters in manner
and by the means as aforesaid has been and
is rendered corrupt and unwholesome and
is made unfit for drinkinsdrin kincknykne and culinary pur-
poses as aforesaid and lessene g theabe amount
f said water used for the purposes as afore i

said to the great injury and common aulsnuis-
ance of all the persons aforesaid against the
peace and dignity oeof the commonwealth of
the united statesslates

george A smith
franklin D richards
elias smith
william S muir
samuel F atwood
phillip margetts
john R aberrytt berry
claudius victor spencer
chareschar es J thomas
J hn IV myers
alfred cordon
george IV ward
horace gibbs
lewis A west
LeonarleonardoCG kiceriep
isaac brockbank
george NV bryan
james bond
john B kelly
gustGultgustavusavus Milmiiwilliamsiamslams
wellweil smith
john D T McmcalisterAllster
andrew cunninCunningcunninghamhambam

to the honorable uniteduntied states district court
frfor the kidmid judicial district of utah ter-
ritory nowwow in session at great salt lake
city
we the united statesslates grand jury for said

district in discharge of that which we con-
sider a duty to the court and community and
in accordance with a common atomcustom withgrangrawl1 juries afterafier concluding their labors itif
diere exists anything in the district promin-
ently offensive to call the attention of the
court and the people to the fact by solemn
presentment beg lavehave roto tender this state
nentmerit and ask that it be spread upon thehe rc
antaonia of the court

wevve desire to state in advance s wathatthat we
iyeilyeye not resolved to make thisibis a in-
considerately or arranged the facts incau-
tiouslytiou slysy but upon mature deliberation and
fully appreciate the responsibility which
rests aou us as grand jurors ulderaider oath and
pledge ourselves to bethe entire truth of the
facts herein stated

As preliminary to whathat wow desire to say weive
lay it down as a political axiom that the ex
deicedelceis selce aniland perpetuity of a republican govern-
ment depends upon the equilibrium and riarliar
mony with which the three brancbrancheshesheg legislegisaa
tive judicial and executive are maintainedd
and kept in subordination to each other so
that neither may encao ch improperly upon
the other interference I1 as upon private

a of malsmais becbecomeseis oppressiveoppre sive the
department interfered with is jostled out of
its true balance the harmony of the entire
system is destroyed confidence iais lost contu-
sion

confu-
sion andanti anarchy ensue protection to life lib-
ertye ty andan propertyp 0pertypetty the object of all enlighten-
ed

en
em lentstents4 becomes a mere rope of bansan

to the leislle isi tivealve branch is confined the
law makingmakina onerowenowerover to the judicial the exo
siti olioil administration and enforcement of the
lawlaa andalid totoabethe executive the execution or su-
premacy of the law thua enacted and adminis-
tered

the veto power usually conferred upon the
governor or executive is a high prerogative
aridand never was intended 1 ld be exercisedexe raised
except in case of unconstitutional and
imprudent legislation it is a dangerous power
heilwhenbell placed in the hands of a wicked cor-
rupt or even imprudent man tiietue presump-
tion of law is 1 Ithough a very violent one
when applied 0too the present executive of
gutib that this pollo er will onlyenly be resorted
to in extreme cases and never for the pur
pose of gratifying caprice fo ly or the am-
bition of inflated pride in alnil constitutional
andarid wholewholesome legislation it is the impera-
tive duty of the gogovernorarnor to give highis
to the laws passed when he refuses to do
this and especially when such sanction iaIs
necessary to the validity of the laws as in the
case under the organic acton Uta handband when
behe assigns no reasons for withhold ng his sigbig
nature bu wah unmanly stealth pocketpockets the
acts of solemn and vital legislation behe be
comes amere tlrautrant aa enemy tp civil eoygoy

ernment degradesd egrades higbis high positionpositionalanda

unworthy tthehe toleration of a freefret and enlienil 9
ened beope J

stephen S harding the present gorergovernorilor
of utah arrived in this city inin july last iahlanda
at once assumed the authority of the execexecuui
tive department of tbthee T iallal government
ilehe came with h keyed words upon hislis
smiles upon hisbis countenance but with hhypp
tnythy and guile in hisbis heart ilehe professed
sympathy for the people in their astruggledtru glegie 15
establish a colony midway between the twtwy

great oceans ilehe expressed publicly aa
privately his surprise and satissatisfactionfaction fottotforfo
their success and pledged himself tooto ccochopi
ate with them in promoting their continuecontina
prosperity on more than one occasion B
reiterated the asseveration that when he bib

came satisfied that hbsa administration wagwalwa
distasteful to the people he woud retire frtredfree
the gubernatorial chair

in his speech in the bowery on the 0t
july last before a vast concourse iftit peba
he said jfif I1 know my own heart I1lionome
a vouyouyou a messenger of pecepeace and ggoo
will I1 eavebave no wrongs either realteal or imalmaimago
nary to complain of addaud no religious

cescea to overcome j
after speaking in unqualified terms of thetb

i constitutional right ot0 the people to I1in corpo
rate any creedcreedinin their religious falfai h the
saw proper as also inin strains of eulogy ffdr
the wonderful progress they had maderaade iniri
civilization improvement and material pros
pent he adds honestly conform ta tinthir

3standardtamrddo0of souryour ciaeeddeede ed and faithfleth abdanil lg

souyou masmayula foyforor a time be cust doica yousou cannot tarbis
destarrdestroyedoy c foryvor the power of the eternal obeoae eillwill
be in youryou r midst though no mortal eye may ttb

hoidhodhof the cloud and As jhbtheh

great mastermaiter of ssculptureculp ture gathered and conalcormcorn
bained all the perfections of the human ffaufadac
into one divine model so you in that one gram
article harehave bound into one golden sheaf altallI1 t
chrestianchristianMristian virtues that underlie our civilizations
batbit this must suffice I1 perhaps have satbatsaldeaidI1
more than I1 ought to have said andind y t I1ij
could not have said less if my wolds stbhim
be as k adly received by you as they hiiehirebavech lleire
been honestly and frankly Aitttitteredered ayme audalmarmo sm
we will act accordingly my mission amonds
you cannot fail of being alike profi abe to Yt
and the government I1 represent

see printed copy of speech in the
news of july sobsoh 1862

such were the andaraard sentiments
oeof the governor on the of july last such I
the age used in the presence otof the pe
pie and such were his commendations of their
religious faith plurality and allali but nuatanat
has b en hisbis course and conduct

withwilh hisbis private character behavewe have nothing
to do we would not raise the vail nor have
weve xiidisposition to expose human depravity oior
inn mity we would rather screen from the
public gaze the consequence of unbridled
passions especially when exhibited by a manmatt
who ought to be the model of lumanhuman excel-
lence and virtue but his public acts andard
records are legitimatetteite subjects for

on the loth day ofor december 1862 the gorger
arnor delivered biehie first message to the legislegle ts

dative assembly tilethe entire document campil
sihsinsing many pages was anutanui provoked insult to
thathatt body insinuating as the governor did
in unmanly language the disloyaltydisloyality of the g

legislature and people the religious fal h
of the people a few mon habs before so elo-
quently extolled aridand seemingly adopted iq
now held up to scorn bitter sarcasm and ridi-
culecue the constitutional right of their wowor-
ship iais questioned aridand their conscientious
adoption of it contemptibly compared to
beatren aldandaid pagan customs

but not to dwell the governor says in con-
clusioncl 1I desire to assure you gentlemen
that no bing in my power shall be wantingT to
demonstrate my warmest regard for the I1intertiter
est andanti welwelfarefretre of the people of the territory
they deserve much at the hands of the fedfedrfedir
eral government for their persevering indus-
try and so tarlar as my humble efforts may
contribute to that endind they shall never jee
wanting no matter what differences of
opinion may exist between us on many sabsub
jec a I1 will endeavor to convince you of my
sincerity by the uprightnesss of my conduct
and shallsnail always be eatlatatiasatisfiedned with the dis-
charge of0 my official duties when 1I know
they stand approved by the general voice af
thehe peoplepegie1in thisihieis extract there are two prominent
points first a pledge to operatecooperateco as
governor with the legislature in all that
promises prosperitypros penty to the I1 eoplecople and sec-
ond an earnest desire for the approval of thotheih
people in the didichachaclia ge of official dut es

how babbaa the pledge been redeemed
nothing con r autes more to the prosperity ctof
any community state or territory than titstu
enactment of good and wholesome lawalawe

I1 wittwithoutLout which there bisnois no security to lifeilfe
liberty or property

has the governor aidedsided in thisthi important
work no act passed by the lehleglegislature can
become a law without his a graturegna ture hashashehe
affixed it to those acts imperiously demanded
bvby the wants of the people and against
which thetherere could not i ave been urged thothe
slightest objection let the record speak

the legislature were in session fortaforty daysdayidajday
and passed some important general acsac s thauthai
were much nee ed amonamongL them we e

an act authanth oriz ngc the iissuingsuinbuin of
tlonationa against judg meLAmeld debtordebtors ecetc

an act changing the times of holding ththo
supreme and distdistrictlct courts

an act prescribeprescribinging the time of completing
thetie assessments

an act in relation to territorial aidald county
taxes

relating to the ana


