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Biasting, Kentucky Rifle
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wholesale. onlvy Ly J.
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Constipation
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CATHOLICON.
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®

Manufacturers of

PLAIN AND FANCY

CRACKERS, GAKES & JUMBLES;
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'AR(I[’%. NTY BEFORE " THE SUPREME

COURT OF THE UNITED STATES, IN

|
™MK CASE3J |

By Franklin §. Richards. 4

& A B ;: - %lis . .
MAY 1T I:I:I:Aﬁi’r.llt t}ot"’n‘r;
Ta the'dischaty s’ ofwlbolemn duty, T |
stood g’: this august prescnce, atan
early y “of the present term, and
asked for a construction of section
e o m:ﬁ) undsg Act.’' Iothoe !
of cr péaple Wwho were
harasséal by ‘the showt! exfdordipary
anod conflicting judiclal interrrmtions.

&ndﬂ. owgr courts, | appealed
¥ou

a removal of the
doubls, and & diss

ation of the mys-
})grlu,‘ by W \fhis  strangely am -

inst future complications and op-

Me constructious.
more I appear at this exalted
1 fear

forum upon & similar mission.
given on the former occasion, Why
this supreme tribonal should grans to
the devoted people of Utah, a fixed de-
tinition of this ipcomprehensible law.
I cun only pray this court in its merei-
ful justice, to remove toe stumbling
blocks, the snares and pitialls, from
the pathway of my people, and to shed
light along the way which mauny must
travel in order to conform their con-
duct to the requirements of this law.
It your Honors wiil -do this—il you
will but show what the law is, that it
may be noderstood and obeyed —wanat-
ever may be the individua! fate of
Lerenzo Snow, the plajutiffi u error,
he will not feel that his jeopardy and
privation have been la vain.

Mr. Snow, 02 separate trials, was
coavicted 1o the Distrlect Coart of
the First Judicial District of Utals
Territory on three indictments for un-
lawlal cohabitation, and the juilg-
ments, each for tie highest puunisn-
mtrlomdw law, wepe aflirmend by
the BSupreme urt ihe ‘I'er-
ritgry  and rhe; .is impris-
oned |a execution of the B&me, The
to tnqn.,'u&: found ypdergsection 3
-of anact o1 Cofgress ap-

roved March 22d, 1882, which reads as
ollows: -

fiSec. 3. That if any male person in
a Territory or otbher place ov<r'which

¢ Unl States have exclusive juris~

iction hereafter cubabits with wore
than one wonian, he shell be deemed
guilty of & misdemeanor, and on con-
viction thereof shall be punished by a

i » three phundred
do r not

lnrsﬁllll
P n o <
couri.’ : -f §

One jndictmeunt charged cohabltation
with seven women as wives o 1883;
agoth.r charged cohabitation with the
s::::ra e\"_\lromen Iln tltm' athl.l }ue third
C o gtith the same
wo-%n du u'eur-.rn:st momnths of
1885, The trials occurred in the lnverse
mm the time covered by the in-

euts, commencing with the ia-

this Court do not currespoud with tbe
order of trial.

The questions in the tirst case triel
favolve the construction and effect ol
the section of the ucl ol Cougress
above quoted and what constitutes an
offence under it, also the evidence ad-
missible to prove it, and the manner in
which the questions involved wepF|
submilted to the jury. Tae guestiony
arisc ogt of objectivns Lo” th Kal!uilla:b

oft Vl‘rlF - g slal-
.ob{iﬂc&d B emb 1o tRa
admission and exclusion.of evidenoey
and to instructions given to the jury
and requests for instructions refused:

The other cases inyvolve the same
questions, arising 14 thé’ same way,
lng each of the‘m aléb invollves two
addiuo uestioos dfigeneral impor:-
ancem:

1st. Where the alleged cohabltation
has been continuous and at ths sawme
place and with the same women, cau

the cohabitation be diviged supar=
!ed‘gnw bY "an arbi-

ate offences
trary division of the time? -

This question arises on the ruling of
the court sustaining a demurger to

leas of the first conviction, and of the
dirst and second convictious, Ip bar to
indictinents in the second and third
cases respectively.

2d. [s the effence of unlawiul cohab-
itation with more than one woman
committed Ly cobabitlng with a wom-
:n not a lawful wile, gnd ;:‘ the _s}iuﬁ

me hl-llllffg : ving ' wit
&hoom 0 ¢ ion; andif

ere I8 apréSamption of cohabitatlon
with the luwlal wife, s it Indisputable
and incapable of being rebutted?

This question arises on ap instruc-
tion to the in the second and third
cases, which

. Ay will d yanea' l reach
that EE ; ré;ent.
u%ﬁ x Mm of errn‘.is: In-
gey off Lo, Suppori
poem 24 2 sPidence PP

8
the con :

The whole record shows sn utter ab-"
seuce of evidence of cohabitation with
any wowman except the wife Minnie,
and discloses the fact that the defend-
ant lived exclusigely with bher and mude
his home at her Ivuse during the entire’
time charged In the indictment.

had taken at different periods,
the frst, 4deling’s, occurrlog more
than forty years g0, gnd the last

Minnpie's, fifteen years ago. Eugh of
the wives lived io her own home, con-
veyed to her by deed frow the defeud-
aut, dated in I874.

Adeline anpd Phwbe occopled oo
house,(which was conveyed to them ip
parts), and had »0 lived for ten years.
[heir house was frow & third of a mile
to half & mile distant from that in
which Mr. Snpow lived with Minale.
Mary dwelt o a separate house and
had so lived for ten years or more. Her
u;mse was about balf a mile from Min- 4
ule's,

: I - r aod
Minnie ﬁm?ﬁ hou;m
called the *Old Homestead," each |
her own part, and the defendant hac

also lived there untll some time in 1851
or 1882, when he'sud Minnle moved in-

—

ESTABLIANED 1832,

JOSEPH E. TAYLOR,

Pioneer Undertaker of %

WETILLIE, WIAD (A8 CLATE COvEREy
EAIS 00 CIIET,

full Uine = COFFIN PURNISFIINGS
8 h;tomuh-ml, .

and Telegraph Orders promyu

'l.'-lwfan

E%auLSHED 1801

to the brick house¢ on the same block,
wh 1 y until his 1u-
regioval from.
h, Harrle$ and
liles have otcu-
the part con-
ald Lomestead
f 8 eet, which runs
north and south, {s gbont Lwenty feet
from the stree m the gate in

thence norther)

and cootiuning ¥
through 8 gale in“the fence betlweerr
old h ses and the

L 0 ned and oc-
by ck house is

cn ah east and west street, fronts|
I ,and is 60 to T0 yards from the
omestead, but on the same blocks
Your Hogo cam from the dia-

: pPQ these parties
deavor to tell

L]

B0 gyidence that the defead- |

- .7 astaoral A
n‘:rmmn thelr oom

ut exira
a3 OPEN DAY AND HIGE'T.
- Factory and Ware Rooms, N
. . Fivat Seuth

Sireel. 9D
One and & balt blocks Bast of Thestre s

Telephoas Ny, 70. N T i .
89 Sextom's Ofics in same batidine. - | famlly,

e 2%% ¥

‘saw blither Adeljpe or icebe
e time in the [adict-
with Mionie in the

he e e to show
M‘; ﬁnlet, Mary
» 18 in sub-

'ﬂ. callilizd Ma d her famil

— on Mary and her fam
“‘as any other gentleman riend."tou{
: > A L R0 yen mopths
5t half a mi
ne e 20k Shine
r

the hodse

Bt This jeaves m-:: Dbeen there at

Baran,  Haries oo

wlth 3 ( W20 was

v ﬂm’?mn. 1 o

L Phere w

family two or three times to inquire
conceéruing the children and to learn of
their wellbeing; apd on business with
rank, a son, who was engaged In mer-
cuntile pursuits. He stayed a few
minutes each time, and sat down from
half 4 minute to perbaps hall an hour.
He called on Eleanor and her fam-
ily two or three times in 1835, remain-
ing from len to fifteen minutes each
time, but did not eat or sleep there.
This is the whole evidence to show
cohabitation in 1885, and there was less

| avidence of it in 1883 and 1884,

There was no room kept for him iu
any house except Minnie's. There he
ate, siept and stayed when at home.
His mail and business papers came
there; his personal clothing was kept
and cared for there;~and no indication
existed of a home or babitation at any
othrer place. Not only was it the fact
thut he llved exclusirely at the brick
house with Miounie, but it was also the
un_llcr:j!.a'l.:de and repute In the
neichtorhood that he had so lived.

I confidently submit that such a state
oi fucts cannot coustitute a criminal
cobabitation with more than one wom-
au. Tuere was in fact ana In law no
cohabitatlon with any woman but
Mionie, und therefore the evidence is
insufilcient to sustain the coanviclion.
I have, in discussing this polns, dwelt
more particularly upon the evidence in
the case flrst tried, because it is the
strongest of the three cases against the
defendunt.

Mr. Justice Harlan: There i3 evi-
dence that be claimed the women as his

~wihves, is thele pot? y

Mr. Richards: Yes, sir; be admit-
ted that they were his wives apd that
lie had claimmed them as such. I shall
consider the effect of that admission in
wy wuext point, bet, certaioly, it
u{::ue could wot constitute cobabilas
thon,

Mr. Justice Harlan: Whatdo you say
cobahitation consislys of; what does
cohabitation mean?.

Mr. Richards: 1 say procisely what
your bonors said in the Cunpon case,
that conabitation mesns Lving to-
gether 43 hustand and wife. And to
violate this statute 2 man must so live
with more than one woman.

As my illustricus colleague will have
occasion to refer to the evidence, dur-
ing his argument, [ will: pass on to the
second sssignment of error.

We contend shat the court erred in
admitting on the trial for cohabltation
fm 1385 evidence tending to show co-
habitation with the same women in
1350 and 1834, and prior thereto, when
indictments for 1833 amd IS84 were
pending hefore the court.

Tue evidence so admitted extends
through the entire case, and Includes a
comparison of the manper of living in
the year 1885 with the manner of liviag
prior thereto. |

In objecting to the evidence the at-
tention of the court was called to the
fndictments for 1833 and 1854, and the
conrt held that it would take judicial
fiotice of th2m and not reguire them
hl' be offered in support of tho objec-
tion.

The evidence was noet.oniv admitted,
bat the jadge charged the jury as fol-
lows:

“If there is evidonce that the defendant
Immarried thé- women, had been living
with them as his wives before the offence,
ity be considered by the jury as adding
wuliit to any circumsiances proven, point-
ing to unlmwfunl cobabitation during the
tini® the offeure is cnrged.”

The statute, ander which Mr. Snow
was fadicted, has Deem counstrued to
mean 4 pitatiou with more than
O Worm as wives, or under the
claim or ddlor of a marriage relation.

wo things for the prose-
cutor to proye: The claim or colorof a
marriage reltion, nind the cohabita-
{juu—tde latter being the body of the
offened, the former only relating to the
stutay of the person committing it. It
is uot disputed that, as to such status
of the person,cevidence would be prop-
'pgnoreriug any number of years,though
sépyrute 1ndictgjents were pending,
sud Miatsuca evidence woald violate
‘notdle of law. The plaiotiff in error,
4l the orculng of the trllal, admitted
the stglaes and the *'holding out”’ of
the woméen as wives in the broadest
ter! ‘a8 this quotation frowmn the
record shows: ‘*Tne defendant by his
counsel admitted before the court and
ury that he had been married to all
the women named in the indi¢ctment
Ahe lusimarriage being in 1871; and
toat he never was divorced Irom
vitiier; and ever giuce the respective
unrriages bas claimed eqol of sgid
wamen &8 his Wife, but did not admit
‘that he hud cohsbited with more than
ope of them durjog any part of the
ti:me charged in the lndictment.”

This reduced the Issue to proofof the
copabitstion during the time charged,
and gave the prosecutor no excuse for
uifering evidence of prior cohabitation
v show the status of the parties, or
tue ““holding out’ as wives,

The generg!l ryle that, to aid in con-
vicling 8 ragao of ono oiense the
comuijgsion of another though 3 like
ocitenso, ¢anpot be shown to. defend-
ant’s prejudice, 1 well #ettled, Mr.
Bishoyp iu his work on Criminal Pro-
cedure, Sections 1139 and 1123, says|
“*On a trial for a particalar crime, the
State canpot ald the prools aguinst the
tefeudant twowiux him tohave com-
wiitted apother crime.”” ¢ * “‘Noteven
on crysy exawination can his case be
projudiged with the gtur’y by testhigony
Lo wuy irrelevaat ggift.? .ﬂ‘n:l this IS
the settlad rule of law gs shown by the
autnorities cited ip our brief,

““The exceptions to the rale do not re-
late 1o the proof of the fact or 4ot con -

The mn.trl-f‘ecs with the several wives | yiiluting the offensu, but ouly 10°the
e ;qaa'shiqagu ¢ X

H

: of koowlpdge, purpose,
walice or lutent, where such things
characterjze the act and are mecessary
to ingke it criminal or to enbance |ts
erimingljty, Tlhe ggsescited by oppos-
idg compsel Fo 1o this extent byt no
uith..-r,‘_‘ dpd;: in his yrgmwaént on
Anasbar bragch ol the case, be has con-
cerded tne vepy point for which we are
here cogtending.  Alter quating liber-
uliy frem the A8uthorities he says:
**From this prgclice it is gleariy to be
dedneed that there mignt be any npm-
ber of indictments against § party for
elthér of tie offonses named, but that
no‘vne - indiétment could be supporied
by evidence which has been lntrodoced
i;ﬁiiiiur n{:ﬁ :ll':e m.etl;;j"h is

| cou a8 8 law cor-
rect!y upon this pﬂlrﬂ, ams ﬁc certainly
has, then jtpecessarily follows that
Jicre was errorin admitting tvhis evi-
dence to prove the Goly fact in issue,
and i giviug 1astrugtions to the jury
Shat they might gopsider it. The nsual
tast as to whether one action or pros-
ecution is a bar to another is whether
the sa‘ue evidence would prove or tend
1o ve each case. lLlere there were
sogrohtu iudjctments for 188§ and l&ﬁl
for the same acts ch ‘were

acts w prov
to

rocare & conviction for 1885,

afuth Jeads north- 1 r. Justice Miller: Suppose there
wa;;!ge . g(‘?‘hﬁ [ '”rTlm fadict ant.ltl&t for 18837
use to the northwest corner of mf' ‘ + sy s Broe-

‘of what occurred lu 1888 and 1884,

Wn there was ‘but one offence

rged. But I mbst emphalically in-
that &

sisp rs¢on camoot legally be
cg’:ﬂuwd of three separate offences

[wu_- might have imtroduced evid-

-upon the same evidence introduced in

Justice d such a thiog; and yet it
was done in these cases. On the trial
for 1885 the Court admitted evidence of
what occurred in 1883 and 1834; on the
trial for 1884 the evidence as to 1883
apd 1684 was used the second time to-
glire a conviction; and on the trisl
or 1858 the same evidence as to what
occurred ip thgt yesr WwWgs ysed the
third time,
Mzr. Justice Field: It may be that
the ::me testimony covers the three
»Alg. Richards: It is utterly lncom-
ilwenslblj_i to me, under the authori-
tiesasd réad them and the principles
of law as I understand b:hem, that the
times to copylcta n of three dis-
tinct oﬂﬁnp f'%u. on to the
next point in my brief.

The Ceurt erred in
e »o :sexgsl in

three nalp;g:te trials. Boin law and
orbl
i

rcourse

= . taken place with any of the weomen ex-
ry S oo 8e; | ptone, L e
- _ ’ nﬁ‘d‘hal: m&q.-mm-»mgecmu thﬂh%motd-
anmmﬂn t,qg:“ . Eth:,b.:"%t homl
. oce. , howa
4 night. He was occupled dur- ' :
'?l"lhue calls in “mnm- Ez:;{;t&.{,mucts romal%%mgpgomvei
dren In

! is taken as evidence
cdsé (18,7,
it was held not w0 ho( z
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ety

-1 di

Hafmeda

uding evid= ]
udiog evid-
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Soror o whclidy| ger g e babend 2 v e
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the idea that the proof s iimmaterial
inall cases, but that the admitted facts
in the Cannon case eonstituted cohab-
itation irrespective of the fact ot sexual
intercourse, and that the admission of
the efidence could pot have helped the
defandant’s case, and its exclusicn
conld oot injare it.

In this case there were no such con-
clusive facts. The plaintiff in error
had not lived inthe same house with
more than one woman. He claimed,
and Lhe evidence showed, that he had
merely visited, and bad not lived with
more than one, and it was a question
of fuct for the jury whether those visits
were inade in faith aod for the
purposes claimed by the ‘»lniutm in er-
ror, or whether he was in fact living
or cohabiting with the women. It was
therefore proper for the plaintiff in
error to show to.the jury the character
of those calls orswvisits, wnat vccurred
and what did not occuar, and especiaily
that no such decisive act took place as
would couvert those visits into cohab-
itation. The nature of the visits and
the purposes for which they were made
were lavolved, and from the admission
that the women were his wives the
jury may have drawn unfavorable in-
fercnces as to what occurred. A ref-
erence to the testiinony will show Lhat
there was no evidence from which the
Court, as a matter of fact aud law,
could say there had been cohabliation,
bul that the jury must pass upon the
question, hence the Court erred in ap-
pl‘;‘lug the declsion in the Cannon case.

he argament of opposing counsel
Illustra-es the hardship to the defend-
ant of this ruling. He Insists that the
testimony of Mr. Snow’s wives should
show that “*he bad becowme L0 them us
other men.” How couald this have
been done in & more effectlvée manncr
thaa by their testimony upon this very
point? 1t is true that Mary eald, ‘*he
called as any other gentlenan friend,”
but, whea pressed by the defense to a
more specific statement, she was
stopped by the Court at this most lin-
portant point and forbidden to au
swer.

The court erred in refusing instroc-
I.lons asked by the defendant as [ol-
OWSs:

Second Reguest. “The term cohabit
means ‘live with' or ‘dwell with,"' and in the
act ucder which the defendant ls indicted
means to ‘live with as wives.' "'

Third Illeqnest. **To constitute cohabita-
tion there mast be such s fréequency or
regalarity and manner of msagciation of a
wmnn and woman ss to amount to a living to-
gether and distunguish the association from
mere visits, and 40 long #s there is not a
Iwwing together occasional visits do not
amount to cohabitation.”

The court refused these requests
severally, and gave no equivalent ln-
struction or any lpstructiom which
would clearly ¢ the attention of the
jary to what constitated cohmbitation,
or that tue parties must in any wanner
liive togather to constitute a cohabita-
tion,

The eourt charged as foilows and the
plaintif in errorfiexcepted: -

“ft i= mot necessgary that the evidenmce
shnald show that the defendant and these
women or eitherof'them occupied the same
bed, =leptin the same room, or dwelt under
the samu roof ; neither 18 it necessary that
the evidence should show that within the
tima mentioned in the indictinent the de-
fendant Lad sexual intercourse with either

of them, i
“The question Is, were the;' living in the
habit and repute of marriage?

‘““The vffence of eohabitation is complete
when & man, lo all gutward appearances, is
living and assoclating with two ‘or more
WOmEen s wives.

““If the conduct of the defendant has heen
such a8 to lead to Le beliof thst the parties
were living as husband and wife lLive, then
the defendant is guilty. "

Mr. Justice Field: If a man has sev-
eral wives, and he does not live in the
same houase, doesithat prove that they
do not cohabit together? Unless he
keepr a haréin he must keep them in
separate bulldings.

Mr. Richards: While it may not
prove that they do not cohabit, it cer-
tainly does not prove that they do co-
habit. It Is, your Honor, for the pur-
pose of findiug oul what constitotes
cohabitgtion that I am here with these

8,

o four sentences the sourt gave one
negative defloition, that is, told the
jury what was nol necessary to the of-
fence, and three separate affirmative
detinitions, and the state of the evi-
dence is important in comparing what
wus asker with what was given. Oc-
casjonal and quite rare calls or visits on
the women who lived Iin separate
bouses was all that was shown, and
some @f those visits were to sons of
the womeun on bgsiness, The plaintiff
in error claimed before the jury that
those calls were mers visits, and in
that view asked that the Jury might be
instructed as to the meaning of the
word *‘cohabit,’ and what would con-
stitute cohabitation. The evidence
showed that be had not ¢aten or slept,
or passed an evening or a day in the
house of any of these women, aod

-there was st least a falr question of

fact to go to the jury.
‘hip wegalive detinition of the judge
not meet the case, and, thoug
some of it was gorrect, the swtement
that they need not dwell in the same
hogsc was at legst mizlaadlu[r. and not
an answer to the requesis. It may be
conceded that cobabitation is possible
withoutdwellizg In the same house,
but there was no evidence in this case
caliing for the iostruction, asd the
l[mr ¢ould only have aunderstood that
ivivg lu sepyrate louses aod holding
oul the women as wives was saffijcient.
The sirat affirmative defipition is:
Were they living [n the *hablt and re-
puyte of marriagel” The repute of
marrisge, aud marrlage 1o fuct, were
uot disputed. The hablt of marriage
was a vague geueral expression from
which the jury eould get no informa-
t on a8 to what was cohabitation, and
was only & repetition of the snbstance
of the word cohabitation without aid-
ing in its interpretation. The second
aflrmauiye cetinition did not submjt to
the Jury whether there was 8 living to-
gelber, or collabitation, which was the
issuable fact, but submitted tbe pro-
bative fget whether there was the out-
ward gppearance of cohabitation, and
did pot specily to whoul such appear-
ances must known. The differences
tween Lhe requests and this defini-
tion are pointed, and the instruction

bad a tendencn to mislead the jury as
'n:a:wu the\ issuable fact tg be
ound, ' :
In case of Rivingston v. Mary-
land (7 Cranch) Myr. Justice Story In

veriog the opimion of i
said: **The puJ: of the plaintifis in
the fifth exce u was for a direction
that under all the circumstances of the
case Lhere was no s concealment as
would avoid the plaintiffs® “Tm to re-
cover. And il, in polnt of law, the

laiotiffs were eqtitled ta suoh direc-

on, the court erred in their refusal,
nlthoug’bm:he gtlmcllgu bu’t;}-wuds

ven e court m erence
E’nd arggyment, ia the u:'lnz;m af this
court, be pressed te the same exteat.
For the party has a right to a direcsand
positiveinstyuction; and the jury are
not to be lalt to believe in digtinetions
where none exist, or to reconclle pro-

positions b argument and infer-
ence. It w%uleou dmﬁla.mu prac-
lead instead

and tend to mis of en-
tening & jary.” ;
@ The Supreme Court of Conbecticut
in the case of Morris v. (32

Conn.,) says; ‘‘The court d'd motcon-

{orm to the ngst., The charge as
givea info! the! jng what ‘the great.
principle’ of the law ol self-defense ls,
snd correc t t all to

tha
3 e e s
r
;&ound and thus make the
law of the case. - When the facts are
admitted, or %oted and found, it is
for the court to say what _law as
:gnubhwm , and er or
they furnish a de

thn.t:rl
g.n‘ee l? om g
prove a certain state Iot hc_“. and

e e e

to them, : .
e
co . £ -

law » DL god ex~
R s i e T
G

10 the gc- | B
P

han one woman, and this fact |
| Was to be fouud ,beyord a reasonable
| woubt. The defendant asked the court |
| to say to the Jury that the parties
! must huve lived together. The court
refused to s0  Instruet, but naid
that if the jury found that luuml
Oue inight have been icd O]
that belief it was ewough. Who |
is to be led to that belicf? If tl.r

{ more

be interpreted to mean that the jury

roneous and would meaa *'if you find |
you are led to this belief by the evi- |
dence tbe defendant is gailty.’ i

Foursh réquaest. *The defcu-!nnlh:h-nugh

Living with one wilte, counld wiully
Visil another and ?r children
at reasopable  tiwes an for lawful

purposes, and the ‘mrposﬂ of Inquiring
concerning the henlth and walfare of such
other wife and his chidren by her, of pro

viding foi thedr sapport, and the educstion,
employment, and {;uamun of the children
would e Jawial., He is not reguired to
break off friendly rolations with any of bis
wives aud may attend friendly or social or
relgiuus meetinygs at their houses."

This request met every aspect of the
evidence in the case and the defend-
ant’s claim of the purpos of his
visits. If becan visita plural wife at
lll:' we submit that it sheuld bave been

ven.

. And this bringzs us vo the -important
quer) : Cap ninan visic bis plaral wife
Al slf withoat vieldting the provisions
of this section? Sheis the mother of
his childrem and, in sddition to his
moral obligation 1w sa her and
them, to proviae {er. education,
sud woral trainiog, there i3 the legal
duly to do a1l this -imposed upon him
by tie vame ¢t which prohblbits co-
hahitation. The caiddren ure as s rale
at Liie wotber's bhome, and peed the
combined wisaom wsad solicitude ol
both parents to rear and fic them for
the vocations nnd pursuits of life. Can
it be possible thal Uongrru intended
Lo prevent the parents Irom ever con-
ferring together upon such idiportant
issues or toroopel Lthem, after sbstain-
ing these close relations te each other,
Lo sacritice the vital interests ol their
off2pring and becowny a8 utter sStrang-
ers? Does the law forbid them soch
association sud intercourse as would
have been proper If toey bad never
been more tiian ordloary friends, and
48 |8 nOw pecessary to the wellare of
the chilidren? pes the law. ia
making it the doty of the father to
<are for his offspring, also require
that he should -tear them Irow
the mother’s bosom and send them be-
yond her reach, lest in bis bouaden
ministration to their wants he soall see
or spreak for an instant with their
natural nurse—Lbe mother? To.
concede these things woald be to |
impute to Congress the eruel absurdity
of lmposing a lezal duly upon the cit.r‘"i
zen god then lnflicting a peunlt{ for
Jthe performance of that duty., Your
Honors will not sustaia such in
human consiraetion.

No instruction equivalent to the
fourth request, was given, bat the jury
was instructed as foliows, aund the
plaintiff io error excepted:

“Of course the defemdant might visit his
children by the various women, he may
make direction regarding their welfare, be
may Jneel the women oun terms of social
equality, but il he associates with them a4

au

rs

& hu-band with his wite he is guilty. The
Edmundi law says thero mast be na end o
the relatwnship previously existisg bLo-

tweon pulygauists ; 1t sayst
must n:ea‘:ie."

Th fourlh request asked the Court
Lo =i, thit the plaiotif in crror might
visit s wiven  Plicre 19 00 snswer o
this regiest 1o Uie conrge. The Jury
Wele Lold Lilab oe magul visit the child -
ren but there was no charge of ooh.n.é»l-—
ing with thews, They were also Lol
that he may ‘‘meet the women on terws
of social equality.” This lnplles
nothiog more tbau that both nmy be
guesis ao i frlend's bouse or may weet
0D Lhe el or in any public place,and
the teri “weet” lue Riles sad would
be umicr=tonnl L0 Mt a Casualnest -

t relationship

fendant innocent until he is proven gmity
beyoi«d n reasonable doubt, and his gulit o
inpocence is 1o he determined by vou and
what others or the public may have helleved
or had reason to believe from his mpanner of
living is uwot the issue, bal you nge to sRay
from the evidence whother or not he did in
fact live with wore thaid ouo Wollan i«
charged ™

This riquest brought the (Court
oqunralr to the poiut whether cohahbi-
tation in fact with more Lthan one

must be led to the beltef, it is styll er- | WOINAD WaS3 necessary or not, and he .

refused to tell the jury. Can any oue
doubt that the defendant was entitled
to have this iustruction glven? It

would seem strange that the npcessity |
suould arise for asking a court to tell

the jury what the Issuce was which they
wera to try, and utterly incredible thag,
when asked to so charge, & court
should refnse; but such a necessily
certainly arose and such a refasal was
positively made In this case,

The o
asked for lastifles the request, aud Is
as follows:

“If the conduct of the defendant has been
auch a3 to iead 10 the belief that tho par-
Lies were living as husband and wite live,

| then tho dofendant is guiley."

Soventh llequoast. “The dalvndaun:t was
not reguired to give any wotice, paulic or
otherwise, of his manner of life or purpose,
or whether he was or wWas not abstaining
from cohabiting with more than ong wom
an, and it is a suficient defence if you find
from the evidence thatit is wot shown Le
yond a ressonable daubt that ho in facy did
dive or cohulit with mere than one.”

Eighth Requost. ‘It Is immaterial
whetbar or not therse was any o:!lu:go of
conduet toward, or of relations with, his
wives at the time of the pavsage of Lhe Ed-

was not \-lolwng the proviswwns of the act
rolating to cohabiting with wore thhn one
wornnn, and If in 1343 he has not so co-
habited, he Js ionocent of the present
churge, whetler anch innocence is Lhe re

suit of a change of relations, with lils wives
or the result of & walutenauce of forwer
relations,"”

‘These requests were material, In
view of the evidence cowmparing the
defepdant’s maguer of liviog 10-1885
with his manoer of livlog during ten or
mor¢ vears, aud the lostructios per
itting the Jary to consider such evid-
ence, wnd the declaration to the Jory of
what the Edmunds jaw says. Aud |
most respectfully assert that the de-
fendant was entltled to have each aod
all of the reqoests gwven. The refusal
of the Court to lustrnct the jury as to
the real issue aud the mislendibg and
erroneons insiructions given npdoubt-
edly led the jury to convict wy client,
not because be badl ilved or cohablited
with more thau one wWoinan, but slmply
becanye be’ admitted Lhat the women
wnowm be Bkad warricd for thme and
wlernlty were stlll his wives. Such
Kross errors certalnly entitied him to a
new trial, and the Court below erred
in not grantiog It.

In each case judgment on the record
is entered lu three cases, [ do not ua-
derstand this praciice, aud it grossly
inlures the defendaut. Each commit-
ment reqaired  his imprisonment
eighteen months, and a satisfaction of
one would wulou its fuce bLe a satis-
faction of tlie others.

M your honors please, I come now to
the questioy of segregaivion which is
ralsed by the pleas of former conviction
interposed in Lwo ol these cases, ["urve
indictments were found against Mr.
Snow on the same duy and by the same
grand jury, for conabiting with the
sanle women io 1853, In 1834, and the
eleven first iponths of 1885, respective-
ly. Tue question Issimply this: Where
the ulleged colabitation has been
continuous and at the same place and
with the sawne women, can it be dl-
vided by aun arbitrary divison of the
Lime iuto several offeaces?

The swtute only prescribes one pen-
alty for ualawful cohabitation, and as
the ofence in Jt8 very nature is con-
tinoous, consisting of & continuing act
or series of acts, aill amounting to the
one toing terwed cohabitation, i is

ing, uud noi au inteutional vue, while
the tenn vizif would inedn au folen-
tional guivg 10 see the viory person
visited; and it was to this view Liwl
the request wag directod. Wogt lan-
guage could be more misleading aud
delusive than the expression: ** I he
assoclates with thes us u bugvand with
his wife he i+ guilty "’

What did the Court ean hy that cx-
presslony Whenever Mr. Spow met
either of his wiv.s, whether at tLelr
hoaiey, v the putilic streat, at invek-
ing or claewn b re, Wiv o >oclativo whak-
over It was, githough 1n shepresence of
others and entirely junoceat gnd proper
in its chgruoter, was ss husbaod and
wile. | bave had vocasioo wo state to
{uur Honors 10 Tornicr cases, the be-
ief of my people with regard to the
marridage relation, We betleve Lhas
when once enlered lato s nd sanctioned
by competunt aathority [i becomes
eternal o durdlion and cannot be dis-
solved by any humen power. - 8o that
whatever association takes: place be.
tween such pariles jt wustbe s bgs-
baod soa wife, asd the jary, uvuader-
stauding this, must haye ad d the
view jhat ynder this: as ing in-
struclivi Liie ocused wad gullty.

Fifth Requost, '‘Having more than uvne
wife and cisiming ln;uuu;mdmlns mona
thau one womnan a§ wives do ol gdustitute
the offence chirged. You mast find, fo
justify a cenviction, that he brk hved with
more than one with/n the time stated in the
indictment."”

The groaecqthn glven evidence
that when renzo Spow wag under
arrest In the U. 8. Marshdl's office,
and three of the women were Lhere
under subp@na, he introdnoed the
three women as Dig wives; And the at~
tention of the jury DOW) , u.lt%r{
to the distinetion between™ nee
the status und the fact ofcobabitaiion

aud the ambigunous ar i whic
the jury was mntrmmu to

mls-

lead them as 1o what tgled the
krj:n'ence aod to induce themw Lo glve un-
ue tmmportance to the tion of the
artles, I contend thatthe tequest is

ir, meets the lssue belore sue jury,
and should bave been given,

The giving of this Ins on was
gross error. The “ldmum?lw." ad
construecd by this Ceurt, does muy
that *‘there must be anend t0 re-
iationship previously existing betweén
poiygamists,'’ por
8nip must cease.”
trary, this Court;, in cons{

“Tue crime and offence of

‘p:elygtm . *_ consists in the
tofu w!nlnnrrtl:"u. ¢ ‘e

Contiouing to live in m xm-'

ugh co-

wards {s not an offence,

This instraction left the jary to infer
th:tnot.hem u;::z bemm'wm k-
en to sever ‘'re ¥
a man could not -dmndtni the rels-
tionship of husband @ existed
without being guilty. Such |
law, That iaw punishes the
poivgamy and tlu offence
with more than one woman

=

£

at *‘thnt relation- 4 sed Lherealter, and s0 on
Bat, on'gﬁg. s Fmﬂnm m‘:dnm. This :vsmku’;ﬂ'i

som
statute, in the of Murphy v. n:
sey, (114 . .E;wﬁ ves
§ ldea in fallow ﬁl‘lxe:‘ d
¥y or

hu.o'lution with move than one woman |

| emgant af
|| ment for life.

it

gecessurlly the sqme offeuce until the
contiauity Is broken by a prasecution,
or by some marked act or cessation;
aud whepu e gontinnous act covers
cvery day [ora period of nearly three
vears, as shown by these lndictments,
the offence is voe and indivigible., It
14 merely arbitrary to divide such a
continucus 8¢t by years—it Is Just as
susceplible Lo division by wonths,
weeks, or even days—and such arbi-
trary division shows that there is oo
divisionin fact or In law, and that it
cun bave no principle to support it.

5o far as the books disclose, this s
the #irst Lime tnat an attempt has ever
been made to regate the offeuse of

habitation, a fact which is itgelf very

ficant, and will goubtless "have its
Weight with the Coartia determining
thls very lmportant question, [ sa)
important, because, 4 1 will show
your Houors lo the course of my argu-
ment, It resolves itself luto the sim})k
proposition, whethur it Is possible for
tha grouo aod grand jury, by this
ooy lgm ure, 1o so chenge the pun-
Ishment prescribed by law, what It may
come life imprisonmen?for an ot-
feuca L0 which the statute bas at-
tached, a8 Lhie maximuom wmltﬂ..
months imprisonment and three huqt
dred dollars Que.

Bat wiil: vy dad no case directly 1n
poiit, the priucipic we Invoke has Deen
applied in nuncrous cases which are
analogous 10 Liis, and the reasoniog of
the gourts L thuse cases |s cogent
that we sev LO rovw for doub?s to the
sounduess of vur ition. luthe casc
of Sturgis v. Spofford, (40 N. Y.,) the
Court peld that ouly one pepalty could
be recovered for several violations of a
:utulc:ccudnimg Ddulre “thh““ was

rought, and in speaking of thé resson
n.nd'%qiv y of the law the Coust uses
the followiug pertinent.language : 'L
the prosécution is promptly lostituteq
fora single offence, it gperates as a
utary warniog (o discontinue the
practice or acts complained of, while
delay may be regardod as sn acquies-
cence in the rigut of the party o per-
t‘g:mule act. * :ed ll'lnl:lau this rale
party prosecu will have au op-
purtanily to desist from dolpg fhe u‘:;a

The only answer to the t is
found ip t’he c.luses ol the mﬁ al- ?u.f )'[n‘i]‘ ‘l::lui! fl.g:c l':n::rt& g‘i
ready quoted, thal ‘*the Edmunds law re prosecutious."”
says there must be an end of rpin- fn the case of Fisher v. N. ¥. C. and
tionship previously existisy Detween | 34 R 'R.'R. Co., (48 N. Y.,) the sauic
polygamists. [t y8ys tﬁu u!s B9 | dogtrine was held, and the court says :
must cease, *But one penn’ty ean be recovered

upon the statute under conslderation,
for all acts ~ommitted prior o, the
:ggﬂomut ‘;‘b lt'l‘w act .mlt afte
o v hﬁ. no I
bhe mooq:r‘ﬁl u anoiher ‘ncuu:ruﬁ:‘:i

only tend at once to put a ste
extortion when it is Eou.‘.mu.b

kllgol.he
) W=
ingly by the defeandant, but where it is
oue u A mistake as to its rights,
-will give it nollce thatits right to
charge the swmount claimed is chal-
lenged, and will induce a cautious ex-
am aation of the question, aud ap
sbandonment of the claim 'hetore a
ruinons amount of penalties have been

' h
necessary that the Go

shonld give a defendant uouc:.%;u:;gf

D9 peagiy 1 only R0 how ek aery

i rlﬁlte must ge the rule in sm

this
be Both e and IEFisORMCRL

where the delay might cause Lhe
¢ to ngt ouly incur “‘a ruinous
penalties,” In flues, but
t himsell to Imprison-

The Chief Justice. Your position is
cannot divid )
th:rﬂvy e v e?up continued

eéven to su

The
aye

i

y naswer Lo the insfruction |

munds law, if af and prior to that Bme he

WJM' ice ':E“'n' 'thuymm to |
. He 0 I}
mad arre 1
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Royal” the only absolutely pure baking pow-
der made.—Action of the New York $tate

Board of llealth. |

I Under the direction of the Neéw York State B{:&.;n_i of Health,
| eighty-four ditierent kinds of baking powders, ¢mbracing all the
brands that could be found for sale #1 the State, Were subiitted
to examination and analysis by Prof. . I ('n,\;)im,ru, a Moem-
ber of the State Board and DPrdsident 4¢f the N¥w York
Board of Health, assisted Ly I’rof. Epwaro G. Love, the well-
known late United States Government chamist. l

The oﬂicial_naport rhows that a large number :ff tho powders

Cily

examined. were found to coutain alum or lime; maby of them to
such an extent as to render them seriously objectipnable for wuse

|

in the preparation of human food. |

Alum was found in twenty-nine samples. 'I"hfs drug is em-
ployed in baking powders to cheapen their cost. The presence
of lime is attributed to the impure cream of fartar of com
merce used in their manufactnre. Such eream of tartar was also
analyzed avd found to contain lime and other impurities, in some
samples to the extent of 93 per ¢ent of their entire weight.

All the baking powders of the market, with theé singlo oxcop-
tion of “ Royal™ (not including the alum and phosphate powders,
which were long since discarded as unsafe or iuetﬁciqnt by pru-
dent housekcepers) are made from the impure cream of tartar of
commerce, and consequently contain lime to a lcon‘ua‘prﬁuding
extent. |

The ouly baking powder yet found by chemical analysis to
be entirely free from lime and nbsolutely pure is the “Royal.”
This perfeci purity results from the exclusive use of cream
of tartar specially refined and prepared by patent processes
of the N. Y. Tartar Co,, which totally remove the tartrate of
lime and other impurities. The cost of this chemically pure
cream of tartar i much greater than any other, and on ae-
count of this greater cost is used in no baking| powder but
the ““Royal.” .

Prof. Love, who made the analyses of l:un.king1 powders for
the New York Btate Board of Health, as the
Government, says of the purity and wholesomeness of “Royal”:

“I have tested a package of ‘Royal” Baking Powder’ which
I purchased in the open market, and find it vdmpdscd of pure
and wholesome ingredients, '
a high degree of  merit, and does not contain either alum or

well!l as for

It is a cream of tartar powder of

phosphates or /,n.py injurious substances.

{ “E.G. LOVE, Pa.D.* _
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DAVID JAMES & CO,

LICEHIN SHD |

PLUMBERS,

TTINNERS, GAS

— AND — j

STHAM FITTIDRS.

" No. 67_ Main Street.

& TELEPHONE COMMUNICATION No. .

——— — —_ — i —— ————

SPAING AND. SUMME, 1666,

ESTABLISRED 1876.

OF TOHE

" STYLES, WORKMANSHIP AND
Q. . PRICES GUARANTEED.
TRIMMINGS BY THE YABD-THE TRADE SU

‘&
waTh 108
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P. O, Bex S8t

v en L TAILORS AND WOOLEN
£36 5. HAIN STEEET, Oppoaite Walker Howss, SALT
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