
D myeNIP 8 133
aw almaimalai I1

A t 4 i
aj
oabieafOAbadorneyrAi orneywe geragerd ammadm atZ nour to iha6i0

I1

i fc

4 ii legislative assemble

ATTORNEY OFFICE
saltbait lake city jan

ORSONOKSON PRATT SPEAKspearbreakerSPEAKEReikelk
OF tuetur HOUS OF BEPrepBESENTA
TIVES

sirsibelrineirin rnin accoaccordance with thetu request
of the house of representatives speci-
fied in its resolution of the dinst

14I have the honor to inform the houbehouse
theSeptember term 1870 of t

second judicial district sitting at beabemi
4 ver a9 easecise was decided by the hon 0
M hawley by which it appears that
onone morganemorgan peden hadbad been indicted
tried and convicted of a public offenseoffence
bbyy tthehe probate court ofbeaver county
thetho district court held that the pro-
bate courts have notnob criminal juristicjuria lo-
tion and that tho legislative assembly
couldnaf confer it upon them after-
ward 4a suit was commcommencedencee in the
district Celsybyisy mrmi peden for false
imprisonment against the probate
judge the sheriff ofdf the county andaud
thether witness for fifty thou-
sand dollars this lillvisbuitsuit is still pending
the defense ofat which idfal entrusted to mr
hogeHote and mysmyselfeifelf

soonboon after the adjournment of the
legislative assembly itat its lastlait session
Aa albultbuitat was brought to ia heanhearingningting in ththe
phirdthird district court which

wabwabwas a case brought there upon a certi-
orari issued to the probate court of salt
lake county ththe return showed that
the probate court had rendered aluagaluag
pwepiementbitfit in a covili suit originally gorngoincom-
menced thereineindin the court decided
against the jurisdictionfotion holdingholding thothat
the governor0r and legislative Ashemblyassembly
Ccould not confer it it therefore reverbrevers i

ed the j t and dismissedbased the cabecase
thibthis waiwahwaswaa removed to th-ethe supreme coultcourt
ot on jhbthe hearingbeaning ththetha
judgjudgmentnent olat thothe district court wwas1

affirmed thenethenath-erethere being moromora tnthan amonoone
thousand dollars involved lain the case
underanderunde my advice it hasbag been reirelremovednoved
to the supreme court of the united

statesbeateaBtateastes where it I1iss now penponpendingdink
februaryve iia finbymanmau loytoy the name

of frederick JX taylor fiiedafileda a bill forfottorafora
divorce against hishla winewire josephine
taylor in tho district court of thetho
third judicial district Ththisthibisbillbill wagiwasl
by the districtdeidetstrict court dismissed for
wantVairsiu of jurisdiction the complainant
appealed tolb the supreme court of the
territory the decree of dismissal walwa
rerevervirlaviriAbeldbeia thiethe supreme court holding
that the district court had and thathe
probate hadbad 0o jurisdiction irnini

AIVoicedivorce cases
acasio arosenrose in Cacaradel

county whenwhan ifIC constituted aparto
umemue andaas broughtthrough t to the supreme

gaur i ofbf the territory which waswaa
ded by thabthat court in1861
courtcount in that casecabe heidheld that the imromyo
bate courts hdnad and the district courts
aadhadbad nonoti1 yuryutjurjurisdiction in divorce casecases

therathere Is a case pending in the district
court ofbk ththe third judicial districtdistrict jh

voievolvingvolving the right to tamoromoreibirb than ondone
collars worth

title ttjifaift F mohloh is derived from a decleedecree
ofbf divodietl er entered bby the probate court
I1innan- iinstructed to remove the caad to
tbtheorieriA preme court of the united slates
if UT successful in the territorial courts

I1 need not inform younyeun honors
will ba done induein duedub time ii

r 1 am ignorant otof any lawlay of Congcongressrss
or of any Statstate0 or of anyshy territory
which has any beating in settling the
questions involved in these baverasavera
cabibica except the orraOrgaorganicniculc act and theltuel
statutes 0ot utah withi ithath which your hon-
ors

hon-
ora

on
are familiar

though the resolution doedoear nonot
i

t callA11

for any opinion of my own asa tdid the lej
galaty or soundness of thesathese decisions I1
still feel it to bebie my dufyduly to suggest tthatt
the organic act waawas approved septem
berher 1850ISSO the act of utah cofarconferor j
ring jurisdiction in civil audand criminal
cases in the probate courts waswab ampro
vedvedbyjedbyby the governor lain february 1852

t being an act passed at the first session
of the legislature and was reexaminedexaminedre
and passed january loth 1855 thetho

s divorce actaeb was passed march ath 1852
and has not been called in question
either by congressCon gresa or thetho courts tilltilthe decision above mentioned efmjour
ther that I1 have as your honorsorm well know beenteen a district and iiaprobate judge and acting as the latter
have exercised the jurisdiction how
ruled against which I1 should not have
done had I1 been of the the leigislature could notrot confer that Ppowersoweoxejo new light has been elicited on thesethebe
questions by the recent discussions nonornot
by the arguments of the jadges ilayI1 have
aathereforeot changed my opinion 1

altheluthe march term of the third jujli

W

dacial district court 1870 which youridyogi
honors will observe wwabwas 0ur9
held after your last sessionbession an ininfor-
mation

for w

mationmatlonnimniuin the nature of quo warrantowartanwar td
was filed by thetho united states onoin the
relation of the united states marshaimarshal

A T r thetho territ-
orial marshaimarshal claiming in behalf ofbf
the Unitedunito stallsstalinStates marshal the rightlight to
be the executive bimbifofficermicefice of the district
counti of the supremesupreme court and
to berveserveserber 0 all the unooprocessesesses issued byb
either to this the marshaimarshal
mr McAlliMoAl liatedet who had qualified and
beenbeeri commissioned as the law requires
aappeared aandhidfid disclaimed all right co bsbe
the execexecutiveutie officerr of thesethebe coucourtsV 6or
to serveberve thelitheir processprocess when theytufwireexercising their lotion aam circuit
and district courts of the united states
but claciaclaimedlined the rightlight to liebo the
executive officer of these courts
and to serve their process hernhennheri
they were exercising their durwjusjua
diction in basea arablaingariallaingng
territorial laws the court helathahlAthathe
the united states marshal had the right
in all cases and entered a judgment of
ouster against the territorial marshal

i and instated the united states Maismafs liali
thibthis was removed to the supreme court
6off the territory r

in the month orof august stoab asaa
attorney general I1 made application
to the judge of the third judicial
district to apportion the grandgrind and
petit jurors hmoudamong the cothit f thelmaimadistrict which was granted anananna the
venire issued directed toabeto the united
states marshalmarshaiMaismalshatihari isas thetha court before hhad1I
ousted the territorial Marmarshatmarshalshil this
writ was not served

maormalor hempstead then jhotho united
states Attattorneybruey forutaikutait imademade appli-
cation to the courtcoult for a venire for a
grand and petit jury which was
granted returnable at the september
term of that year

A chaehachallenge aothiato this pannel was over-
ruled miduld thetho Grand jury sworn this
kaaridagamid jurewsi summoned by theunis
ed states marshalmarshai trondfrond the I1 anekile
district thetho statute ofbf utah being en-
tirely ignored

since this discussion overrulingi ling the
challenge9 Pto tho grand jury there
havehav beenfeen nanymany indictments found
but only two portaree casesoases of punish-
ment and no casa tried I1 think with-
out an exception being taken to the
grandgiand ruryturyjury

at thotheithol same bepbapseptember term 1870
the united states onod the relation of
mr charles H hempstead ilfiledledanan in-
formationgorJormationmatlon in the nature of a quo war
fanto against myself as attorney genegeno
raietil of the territory claiming tt the
united states attorney was to0 dicdischarged
the duty of conducting alallali the busiebusis
nessnebs in thetho courts agdell fon10for the ter-
ritory as for the united stastatestas

to this I1 appealed in personperiod and
disclaimed all right to conduct businesss
in behalf of the united states but
claimed the rightright to conduct business
in behalf of tiddthe territory the court
however rendered judgment fortor thathe
united states and against mame

this case was also removed tp tbtho
supreme court of the territory andcinq
wasiwari heard in connection with the case
of the united against mcalily
ter asaa both involved the same princi-
plesIst

Tthethoie judgment of the district courtcoutt
I1ina bachof these cabescases As
the principle involved inih these cases
wagwas thethel sameibamelsamel removed the casecabe against
myself to the supreme court of the
united states where it Isia now pend-
ing

irif thatthad court sustains the courts
here it iliiii produce a very betberseriouslousloub
revolutionluttonlution inih the affairs of the terter

it will settle the question of0
legislative power soBO far asaa that
power relates to thotheahe jurisdiction of the
courts and soeo fafar as that power relates
to the right of thethe territorytory to appear
in court by an attorney

i of its own sel-
ection and so tartantarastanasma that powerpowe relatesesgaltto selecting or appointing ministerialmin tellal
oaliofficerscers of courtcouri I1 add that on the
most careful I1 have benbeenban
able to give I1 have failedfoiled to find a cage
where tilethe government of the united
states has authorized or where their
courts have sustained a proceeding inini
the name of the united states against
an officer of a state or of a territory
to oust him from office except in cases
arising under the amendment
the constitution which fasvyasas provided
for by the aciact of congress of mayolimay 31
1870 by reference to my precede
ingng statements the house will perceive
thatthat the act of utah relating to the
mode afpf procedure in selecting alqand
summoning grand and petit jurors
has been held invalid

shoseiA hosea hihadja among others
beenilee indicted foifolforthemhd ggechimecrime of murder
by a grandgiand juryjoiy isaimsummoned by the

united states marshal who utterly dia f
d being

arrested hehii madainoda aapplicationn forciaforalawrit ofolf habeas cornuscorpus to ithethe dietrcourt ofat thethoi third judicial distdistrictilat a0
the territerritory of Utaboaho ai m g th atahtabtibhib
indictment wasiounounot found by a lawful
grand jury and therefore it waswagvaldvaidvoldvoid
this Wwritnierie the court refuerefusedeq tindtiddW mrnir
stout appealed4 to the boutt
of the

thisthib case has been argued buttbutbuti theheresiftferlef not known report bayasaya urtnil
Stoutstoutelo attorney itat washington vitycity
has given hopes to himjfif the indictment be voidvold it 1olayAM in
volve to the future serlseriseriousousbus i ar 41

tlona if itif be voidable odisontydodty still it
will result do doubt 1in much good if
the 11 ived iaaa neither
void nor voidable it will require a
ireatgreat ehstehatchangeioeluin ua in the terr-
itoryFitorytors

A easecase aloieQ growing out of an or
llnalinaitna1 nceucocd of city an

wabwasas uikieslefu to the manner of
jurkat hav-

ing bd by thethe U S
Marmatmarshalathail aa abaye stated thi case has

to the supreme C urturl of
anama united statistaten when all these casscaseb
are decoded lbby that courtbiart asad ititi letheathe
court of last resort it will be thothe duty
of all as wellweli to con
form 6to until the decisions
be hadbohaaso 1me must neomneca
harily be fefeitfeltit

r regisrregistryry iv74 bahaveva given riberlee toifoiiq
two abnene inih tiletho supreme court
and onone0 I1in theltha Distridistrictdt court the
question involved iuin each is whether
or not it laIs the right of auyanyany and every
realresidentdent of the territory to goago andnd ex-
amine at pleasure the records of the
county without the consent and
against the will of the Berecordercorder

though this leatlast item Isia not referred
tolo in the resolution of the house haveha

1

ve
deemed it of sufficientelentclent importance totc
call the attention of the house to it
I1 have the honor to subscribe myself

your obedient servant
Z SNOWSKOW

attorney general

editorials
TEYtoey must bobe a rather vicious people
or there must be a large and audacious
number of vicious people over in cali-
fornia judging by the many chapters
we see in the papers ofdlf that state about
hoodlumism and other evils prevailing
there the oakland neej and aryis
script saysbays

by this time we should judge the
publiapublic have become heartily tired and
disgusted with dr Holhoihollandlaudland and his a-
cial

9
evevilil bill designed to create faIA

places for a few doctors and to piscapisco
unlimited in the hands of the
san francisco police to blackmail and
swindle an unfortunate class if the
legislature really rantswants to do bomesome
thing towards amount of
vice and elevating pub-
lic morality we suggest that I1 more
stringent laws bobe enenactedaceracey uponuppn thetha
subjects of abortion and seduction we
can hardly glance avonaverovonover thetho columns 0off
a respectable nnewspaper without aeemeett
ing with advertisements suggesting thel
nefarious businessbusineea of the I1 doctors sign-
ing them and under the decdeedecisionisida dtdf
our shsupremepreme court in a celebrated eaneeabe
it would beemseem impossible to convict ah
ommieoffieoffenderriderlidor as the law nowhow stands

now if the people of california really
desire to continue near neighbors of
utah and on neighborly terms with our
tepeopleopleopie we really must insist upon a
little more attention to good moralsmorais onom
the part of our friends the pacific slop
erserb not that they arearo to0o classedbe as
aspecially worsegorsd than other of our neigh
bormbomaorbora in fact we would reallygreally like to
thinkthink better of them and certaicentalcertainlyalybly
according to tasir own papers there is
wide room for reform one thinthingg hhow-
ever

0w

2 we are glad to saybay8 my to theltheirr oprecreditd I1

they have been moving lately a
little towards meting out justice to somebome
of the hoodlumhoodlumsii and the gamblers andalad
there are evidences that the seducers
and adulterers rrno syay expect to be reined
udbyup by and by it laIs a good sign if thesethebo
movements are genuine

q

J I1NG by the actions of somebome per-
sons

per-n i
conawwhenwhonhon they have been invested
with a littleittle brief authority as federal
officers inninain a territory it may bobe hirlyfairly
supposed thadthat they consider that ondone
of the principal of theirthele officlalofficial dutledutie
I1las to place themthemselvesselves in direct antag-
onism to the people among whom they
are appointed to serveberve wihwib
the express instructions to iosioe
no available opportunity artotabtai give

tod their antagonism
andjana pospoApossiblesIble
or stat jeasteasjearasas la jekely to aa to
personal coneonconsiderationsa id only a few of
these officials appear to have the tact to
wield their little authority gracefully
or the good sense to exercise jt judi-
ciouslyciously the mostmosi of

i them appappearear to
coconsidernilder it a special eevidence of sagaci-
ty to make official power abarappear hateful
and to eabexhibitabit the ugliest bidealde of them-
selves but just to sheaftheatoto myfifty
that in endeavoring to so exhibitit them-
selves and thelttheir auauthorityth rity they aroare
eminently successful they are wel-
come totd allaliai thiuhethe credit which thisthia ao-e ae-e

may bring them
considering the prevalent desiredeske for

loftice on account of both the import-
ance and the lucre which it may bring
it Is not very extraordinary thatmitt officofficialslM
should oppose thelthe investmentJnvestment orthoorthe
people with the rigrightslits anandd kes
of american citizens chichaschabchas things
goga statehood only eancanban bring andbifid bon-
si

con-
sideringsi also thaCthatthad buchbuchsuch investment
would prove theom elaielsi decapitation of
such incincumbentsu iibents bure ailariand certain
granting all thiathis to the vi of
human nature especially nature
still it Is altogether in bad ahwtaste ekex-
ecrable tasietabie lriinn fact for bueibuelsuoi ammieamfieofficialslaisfils
0too add tto0 theirthelt gratuitous
insults to thothe and troadroea imper-
tinence tdtd theletheir representatives unde
diablo0 of which lifchisin this terr-
itory areacte far fronifrom hucomuncommonfi it lais
sufficiently evident that certain of ourddn
present Fefederaldertil are gifted with
intenselyan ugly ridobido to their nature
and it toie altogether supererogatory on
their part to taketike such pains to show
it to exhibit it so and persist-
ently to the ppublici gaze and thereby to
favor the darwinian theory

a

tireTHE present appears to be a severe
winter though with extreme variation
over a wide extent of latitude and lon-
gitude the cold came early in the sea-
son andaud very severely in these mounmonn
tain regions also over thetho plainsplaine falling
in unwonted showers of rain in califor-
nia and being keenly felt through theho
eastern states in the british isles and
on the european conticontinentbenthent

concerning the cold in italy in the
fore part of thetho winter we read the
following in an exchange Floieeloieflorencenoenoo
Is now dec 112 having the coldest
weather known fortor many years oneono
morning we found the ground covered
by from six to seven I1inches of snowenow
much to the chagrin and discomfiture
of the natives and ever since the wea-
ther has heeru very cold quite like our
own cold and clear december days
fortor although theahe snow has entirely
disappeared from the streets the gar-
dens and shady places still hold it
strangerstrangersgors who liayhayd come here to es-
cape tae cald of growl consider-
ably even naples at this time had a
heavy falifail hooyoo snow and at the opening
of the italian parliament at romeromo the
members berciwere granted special permis-
sion to bitsit with theirthelt llata and overcoats
oilohi the means of heating herehero being
totally inadequate for such unusually

I1 11severe weather
great loss ofbf stock la10 reported and

anticipated in the pasture regions of the
great plains eastward never before
bincesince itsita opening was the pacific billball
road SQeq repeatedly and seriously block-
ed up witwithh benovsnow as itib has beenbeed thetho
present wanterwinter just now we have
beonbeeneonbon ourout usual mallsmalis from the
east forfoi several days and the proprosprospect
Is not brightblight corthelfor thelthe immediatete future
we have jastjust passed throughh a coldfusnap as severe as the oldest inhabitanthabitant
can remember and the telegraph brings
usubi news of unwonted cold and even
snow in the far bouthernsouthern states aa well
as in the more northern also tremen-
dous stormsstorma and floods lneInEin england and
in other european countries I1

notwithstanding all this the moat of
the winter in this valley has been al-
most

al-
otif notnol11 ot quite mild

the bessonseason is advancing but there iafei

time enough yet for all the storm and
cold that we desire before next sum-
mers heat shallshail have fairly betset in and
so far saas stock is concerned thethem farmers
and grazbraziersgralers will do well to look well
after it and secure proper provision for
its fiaFlasafelyfeiytely getting through the thick
end of winter which seems to be upon
us

Eelizabethli stark of Jiulucernolucernecerne pa put
out her lamp the last time bheshe went to
bedkedu by blowing down the chimney
shshebhe0 Is now stark stiff

liacelace Is washed by machinery by a
new nimethodethod without friction or hothed
water and latlait Ms claimed without thothothe
slightest injury to the moat delicate
fabric oisallL


