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THE WRITwelt OF maniMAITMANDAMUSDAMITS

timTHE principal topietopic of conversation
todytodayto dyday esthe liberal attempt to
deprive the namenwomen of utah of the
sulsuffrageorage a right whichwhiph they have
exercised under the local statute for
more than ten years
it willwilf bobe observed that the pro-

ceedingsce in the case have been
commenced in the supreme court
of thetle territory which is now in
session A writ of mandamus was
aapplied for and obtained requiring
the assessor to erase the names of
wowomenabu from the registry list or
show cause why he has nonott done so
this we believe isis a great blunder
and rather remarkable considering
the legal talent which has joined in
the conspiracy

the proceedings were doubtless
instituted under the provisions
of the local statute called
therthet00 clail practice act which
say that the arie of mandamus

may be issued by any court in this
territory except a justices to an
inferior tribunal corporation board
or perspersonpenson to compel the performance
of anacean act which the law specially
enjoinenjoinssasas a duty resulting from an
office trust or station or 6to compel
admissionthetha of apara party to cheusethe useube
and enjoyment of a right to office
etc the civil practice act was
approved febpeb 1870 but a
little more that four years later that
is ORon junejulle zdad 1874 the act of con-
gressgrea popularly known as the poland
bill was approved and that law con-
tains the following provision the
districtdistricts courts shall have exclusive
original jurisdiction in tellall suits or
proceedings in chancery etc the
ackacuacton0of congress would prevail as
against the territorial statute even
thothoughlilli the latter were the later law
but aass we have shown the former
was passed four years after the other
the StisupremeFreme court of this territory
then has no original jurisdiction in
this casecaso it is strictly an appellate
court except perhaps in cases for
writ of habeas corpus amandaaA mandam-
us toto an officer belongs to and is in
the nature of original jurisdiction
andnisand fis goso declared and defined in
bouvierdouvier see law dictionary p

we will not enterenfer now into the
question of the application of a writ
of mandamus to the case at issue
but will merely say that it would be
rather difficult to show wherein the
assessor has neglected to perform
any aebact which the law specially en-
joins as dutytylytyll upon him or has
prevented the admission of a party
to th-ethethoilsefiseuseiise and enjoyment of a right
to officey

11 and these are the only in-
stancesatancesstancessnjn which a mandamus is
madettemadethe means of remedy by the
locala statute athethe law certainly
boefdonnotdoenotliotilot rrequirere him to erase

the registry list atthese dixit ofan per-
son neither deij the presence of the
names of women voters thereon
affect in any way the admission of
the the affidavit
to tthee enjoyment of aulany right or
office
ld 11 other points4 in this case

asiayia dewe think it canatecabb Q made clear
thatatthethattieth filic S reine of the terr-
itorybritol 30 ll11 to issuedissue A
mandamus fd officer and arweif we
are not mistakemistakenn hatthat court has so
decided in another case the man
damaltdam eineln Yolyoidifdlfif ibbeit be so declar-
ed ephone the merits of the
case be invdinvinvestigatedestigated attheat the
present juintinuncunepuncturecitturetuneuriurt I1 t

IS THE anoman SUFFRAGE
ACT INVALID

asidieanuasu ticie in the herald of thiss
1 1 1 V wmor iliind on the1 subjectsici of thei Wwo-

man
6

in in susuffragenagerage qactnet hiaghias caused consid
dilie bon ent andana we have beebeenn
rag dy aked if wowe did nnot0t intend
to present the subject in its6 arkitnie

L

light as grave errors are set forth in
the heralds explanation of the casemte
to come before the supreme court
this evening it should be observed
however that the herald gives the
objectionable points as reasons to be
offered tonightto night in favor of the erasure
of the names of women voters from
the registry listlaist not as arguments
of its own it does not say anything
in support of those alleged reasons
nor anything against them we
refer to the subject not with the
desire to enter into controversy with
our esteemed morning contemporary
but to answer a very general desire
that the points referred to may hebe
properly explained

the meraldheraldfferald quotes from the or-
ganic act the provision that at the
first election in this territory every
freefrob white male inhabitant above
the age of twenty one years shall be
entitled to vote and hold office but
that the qualifications for voting and
holding office at subsequent elec-
tions shall be such as shall be pre-
scribed by the legislative assembly

I1 and proceeds to say

that portion of the act providing
thathat citizens shall be free whites 15

of course obsolete by the provisions
of the fifteenth amendment but
tathehe other portions thatpersons shall
be 21 years of age males and citi-
zens of the united states are valid
and it will be claimed that it is not
within the power of the legislature
to make laws which conflict with
these provisions it may prescribe
as is stated such other qualifications
asareas are deemed advisable by it such
as length of residence in a county
or the territory taxpaying and
even a qualification for reading and
writing but it has no power what-
ever to pass a law which shall aal-
low a person who is not a male not
a citizen of the united states and
not 21 years ofage provisions in the
organic act the right of suffrage

the statement which appears
to be the beraldheraldsownsown whetherwilether in-
tentionaltentional or otherwise that the por-
tions of the organic act which de-
clareclareciare that persons shall be 21 years
of age males and citizens of the
united states are valid certainly
contains a grave error the organic
act makmakeses no provision whatever
that voters at any election subse-
quent to the first election shall be
malesmates the organic act confers
upon the legislature power to pre-
scribe the qualifications of voters
after the first election in the terri
tory with the following as the sole
exceptional provisions

provided that the right of suff-
rage and of holding office shall be
exercised by citizens of the united
states including those recognized
as citizens by ththe treaty with the
republic of mexico concluded feb-
ruaryitiirl second eighteen0 hundred and
fortyfonty eight

there is nothing about malmalee citi-
zens inhi this the word only occurs in
reference to the first election A
later enactment of congress apply-
ing to all the territories extends
this power further and gives the
legislatures the right to prescribe
the qualifications of voters subject
only to certain restrictions among
which the word matemale does not occur
and the first of which is

athethe right of suffrage and of hold-
ing office shall be exercised only by
citizens of the united states above
the age of twenty one years and by
those above that age who have de-
clared on oath before a cocompetent
court of record their intention to
become have taken an oath
to support the constitution and gov-
ernment of the united states
it should be understood that citi-

zenship is not a matter of sex all
persons bomborn in the united states
are declared citizens thereof and by
act of congress the wife of a native
bomborn or naturalized citizen who
might herself become 1a1 citizen is
dedeclaredarad a citizen by the act of mar-
riage without any oath or
cecertificatert catecato of naturalization now
were there any women citi-
zenszens recognized by the treaty
with mexico above named cer-
tainly there were well then ac-
cording to the organic act they
were equally entitled with the male
citizens to bebecomecoreaird voters if the le-gislaturegislature so prescribed

the woman suffrage act is then
quoteddoted and it is made to appear inteytemgeYthe beraldherald article that women whowbk
agrenotare not 21 years of age are permitted
to vote and also that women voters
areaire at requiredrequired to reside inin any
county or precinct for a specified pe-
riod this is certainly remarkable
in face of the plain wording of the
laws ththe woman suffrage1 e iettetact
provides

that every woman of the age of
twenty one years who liashas rresidedasided
in thothe territory six months next
preceding any general or special elecelect i

tion bomborn or naturalized in the
united states or who is the wife
widow or the daughter of a native
born or naturalized citizen of the
united states shall be entitled to
vole at any election in this territ-
orytortony

this law plainly prescribesprescribes three
qualifications for women voters
first they must be of the age
of twenty one years second they
must have resided in the territory
six months next preceding the elec-
tion third they must be either na-
tive bornbom or naturalized citizens of
the united states butibutsbut following
the precedent set by congress if the
woman is the wife widow or daugh-
ter of a citizen by this act she is en-
titled to the same privileges as if she
were herself native born or natural-
ized thatisthat is all she cannot vote
if she is not twenty onone yearseyears of age
nor if she hashag not resided in the
territory six months and by the
registration act she is required to
swear that she possesses these quali-
ficationsfications and in addition that she
has resided in the precinct one
month preceding the date of regis-
trationtra tion

there are other points in the ar-
ticle to which we have not space
to refer but these are the
most important and whether
they are the heralds own views or
merely the views of those very
liberal persons who so desdesirelreire to

elevate the women of utah that
they are trying to wrest from them
the power df the ballotballots those points
should be correctly understood by
the public that none may be
under the impression that the leg-
islatureggiI1slature hashag been passing laws in
violation of acts of congress

oostCOSTSs

timTHE decision of the sirstrsupremepremeprene court
in the caseease of ns vsva iron coun
ty appealed by the latter from the
second district is one of confideconsider-
able

r
importance to the territory it

needs but the case
is so plain that it is difficult to be-
lieve that even justleejustice boreman
coucouldid err therein that the counties
are not liable to pay the costs of
missionersners courts pettpettyy tribunals
created by the poland billis evident
to any one having any knowledge
whatever of the laws of congress re-
lating to this territory and what
object judge boreman could have
except to annoy the county authorauthori-
ties in ruling11 so diametrically in op-
position0 to those laws the language
0ofafpf which as the supreme court de-
cision says is plain and unequivo-
cal it is certacentacertainly1 hard toth discover
As to the anticipations of congress
that the territory would prpro-
vide

0
for thethem expenseff of courts

which are not needed here
under any pretense whatever it is
probableae that asinas-in thepast or in the
future unless great changes arise
they will not amount to anything in1

the shape of material realities the
decideeldecisionslonsion is definite and fullyfally in ac-
cordancecordance wwithth lalawlam

a
la the supreme court of utah territ-

ory junejulio term 18801880

J BR wilkins
4

vs
iron county appellant

appeal from the second Didistrictkriet
4

the respondent is a commissioner
of the supreme court of this terri-
tory appointed under the provision
of section 6 of an act of congress ap-
provedprove dJunejune 1874 in relation n to
courts and judicial officers in the
territory of I1utah As such com-
missionersigner be performed services as a
committing maermarrmagistrateistrate in theebamthe exam-
ination of a perpersonon accused of a vioalovio-
lation of some law of the territory
the offense having been alleged to
have beenbeell committed in iron coun-
ty forvor these reasonreasons he brought
suit against the county and recover-
ed a judgment11 foforr the amount therthere-
of with costs

the onyononlyy question raised by the
appeal i- tis Is the countydounty liable for the
fees of thetile commissioners in such
ccasesases

section 6461 of the act of congress
above referred to provides thiathat the
supremeupr me Ccourt0u rt of said territory is
herebyh reb3 authorizediu tli0rized to ampolappointnt cocom-
missioners

inmiimilners ofor 1saidsaldIid court who shallshail
hahaveve and exercise alltherallali the duties of
commissioners of the circuit courts
of the united states and to take aafoaft

of bailbailandinand an ad

they shall have the same au-
thority as examining and commit-
ting magistrates in all cases arising
under the laws osbald territory as
is now possessed by justicesjust ces of the
peace in said territory

the persons appointed under the
above provisions are commissioners
of the supreme court of the territ-
ory and there can be no doubt but
that their territorial jurisdiction is
extensivecoextensiveco with that of the power
which appoints them that of the
whole territory

the territorial legislature has
made no provision for the payment
of their fees

the last clause of article 2 of the
act of above referred to
provides abdaad the costs and ex-
pensespen ses ofall prosecutions for offenses
against any lawjaw of the territorial
legislature shall be papaidld out of the
treasury of the territory

congress evidently anticipated
that the territorial legislature
would provide for these expenses
IiiIn fact by the terms above quoted
it imposed this duty upon the legis-
lature by providing that these I1 costs
and eapenexpensessessea should be paid out of
the territorial treasury

these offommmeersofficers were created by the i

act of congress with a territorial
jurisdiction extensivecoextensiveco with thetho
limits 0off the territory and as to the
subject matter of that jurisdiction
they havelave the same authority as
examiningexaminine and committingco magis-
trates as justicesjustfusticesfees of the peace
throughout this territorial junsdicedici
tion with thisthia extended territorial
jurisdiction it was wiseand proper
that the expensesempenses attendant thereon
should be paid out of the territorial
treasury

the language of the act of con
gres inin relation to these costs and
expenses does not require any con-
structionst it is plain and vo-
cal 1

I1 1

there is in our opinion nolnot legal

2obligationbatio n rrestingeslng upon ironon county
to pay this billabillanddjjudgmentdg ent should
have been rendered for the defend
ant I1

thethe judgment of the court below
isg reversed with costs i audand the
cause remanded

H eueremerroso
associate justice

THE CASE fikIN murCOURTOURT

MUCH to tthehe disappointment of the
public the decision in the mandamus
caseease was not given this efteafternoonraibon
but was laid over until friday at 4
p ni the case is one of great im
portativeportatice not only to the people of
utah butbilt to the cause of bomandomanwoman
suffrage all over the union the
limitation of thearguments meijunmeiyundf coun-
sel to onebno atueburr on either side gave
no fairfali opportunity for ententering
into thejhb real merits of the easecase
there waswa sardsarcscarcelyely time for a full
argument on the demurrer both
points of which appear to us to be
very bellbeilwellpelf taken we hae already
shown in our article of last even-
ing that the Stisuisupremepreme courtCOurt hashas
no Jjurisdiction in casesaf manahimandalmandamuslilus
to an officer it belongs to brIoriginalgInal
jurisdiction and that is vested in
the district courtlandCourtsand not the su-
preme court of this territoryte
that there was not sufficient cause
for action named in the petition nor
the writaritiswritisis also plapiapiam1in to any dnaone of
understanding who examines them
and thishist was presented by counselcouniselnisei
forsbeforatie defendantsdefendanasanns fully andaud forcib-
lylelhas the time admitted

the arguments ofif counsel forfon thethie
petpetitioner vere sophistical andaud some
of their statements incorrectintorreat
for instance the affirmation thattrat
the tamwomanin suffrage act does
not require womenwomen voters to
be 21 years ofaof agee the defect
if it W one that the law vf 1870
does not require women voters tow
resident q ofodtheorthethe precinct is cured by
the registration law which does
make that require menmuntand the re-
gistrar who is now called in questionguestion
acts under theatter law which cre-
ates hisbig office and defines inslas
duties A mandamus is I1frfd
the purpose of compelling
an officer to perform omesome dutydu t
which be has neglected but in
this case theretheeb is no neglect or non-
performance of duty the officofficerettsetIsis
called in question forlor riot doing
something which would beW aaviolaviola-
tion of law ori the demand of a
pprivateprivate individual who swears hebd
is a taxpayer while his name doesdoeg
not appear oncin ththee assessors roll

orolf course we have no means of
knowing11 V the decision is likely
to be but cannotcamlot tthink that it will
be infir thethib ejiunatureri v of a settiement of
the valeal the woman suffrage

act which would be the practical
disfranchisement of several thous-
ands of womenwomen voters after ex-
ercisinger the right for more
thathann a decade a deprivation
of their vested rights without op-
portunityportunity of defending their position
in a court of law

before saying anything furtherr on
the bearings of thisthia important case
we wait the decision of the su
preme court on the mandamusnuisnils
question

REELECTEDRE ELECTED OFFICERS

wiWE again callcali the attentionkiukii of of w

bleers who are required by lawlawi I1 tobeto be
commissioned bythy the

1

governorgo to
the necessity of complying abonceat onceonee
with the provisions of the statute
it will be found on pages 14 and 15
of the jawstaws of utah 1880 under
the title of special elections ilI

from this it willwili that ailaliall
persons electedreelectedre to any office
thereby becoming their own suc-
cessorscessorssV are required when so elect-
ed to give bonds qualify andadd be
commissioned by the governor aslaasinasta
other cases required by law

officers electedreelectedre may be under
the impression that their old bonds
commissioncorn mission etc are competent for
theirther continued terms of office but
this would be a mistake dinDifdifficul-
ties

licul
might arise in casdorfcase of their non-

compliance with the law anandd to
save litigation and trouble all offic-
ersei who have not attended to this
requirementrement should ao40do so without
defay those who represent ad
minister or execute the iaojaw could
be themselves the observers
of the law x

11 i

IS THE WOMAN SUFFRAGE
ACT VALID

THEthu supreme court having uleuieiledecidedelded
that the registration officer pcannotn A
be compelled by mandamus to erase
the names 0of wamen voters from
the registry list the ofilonlyV question
now at issue isowis in regard awto the aavalvai

the adact conferring onoa wwo-
men

0o
the elective franchise and

thathat partiartofof the registration aca

which is in16 aaccordance therewith
the malmaimainmalnn argument used by the
very liberal conspirators against
the rights of women Is thatthit the lawJAW
making them voters is woidvoid because
different qualifications are requirerequiredcr
fonforfonfor female voters than are required
hn another law for male voters thether

oldergider statute confers the right to vote
upontipon every hialemale citizen thee
united states over twenty one years
of agea e who has resided inn the
tory six months nexthext preceding thether
election and is a laxtax rayrasrayenpayetpay in theTeriltenilterritorytorytort an exexceptionde tion is maderdeade inTregard to officers anand soldiers IWinthethetho
united states army toaio which we
will again refer the otheropher confers
the eaelectiveec e franchisefranchtsm upontipon every
woman over twenty oneohe yearsbehrs of age
who has resided in the sixsim
months next preceding the election
andana who is eitherelther a native or nature

citizen ortor tha wife widow oc
daughterdaughten of0 citizen

theetheme laws havefive beenboen inid force
for ae years and under their
provisions both male andalid female
voters cast their ballots at our
oleelealeciouscious thethe questionguestionq eitjon now kaiedIS aimedaimea afat thethia ababolition of wamanwoman
suiguIsuffragenagy it is claimed watthat as therethene
isis onedhe qualification for nialemalaaia noteravoters L

which is nothot required ofot feriferlfemalealtielitle
voters namely theth taxation clausese
the act conferringg women
the elective franchifranchfranchiseefranchisediseesd voidvoidvold aufbut
Asag we showedshower at thethem time oftf thadisthe dis-
cussion onorf this Cguestionquestioniii the tooelethoele
dase if ahls01 cause of object ion waswas-

dafpffanyany reirelrealneal force tindlind effect 1tt would
seem rather to strike aatit the taxbik
qualification Imposed ongri enalinalmaiemaleI1 q votersI1 I1

lutfiut not orton tanalfemale voters andrakand mak
thatth at rrequirementequ 1 voidvold without af-
fection the validityaty of the later
statute but this is notjowhafatat the

liberals desireasire these attemptsattenipts
to procure the repeal of the woman
suffrage law having so fayfai failedP itisls now intended if possibleblebie to reach
itt through theth courts andans kill bybY
judicialuricial rulings ihathala which has ijjitnot9t
leeneen reached by congressional legis-
lation I1 s

the argumentume against thevalidityy
of either hlawtw is founded

I1

on the pv
that inequality11ne is estaestab-

lished by the woman suffrage act
which is said to have createdcreatedaa new
classclams of vovotersteis 1l and the provisions
for the two classes notbeingbeing uni-
form the discrepancyis pronounced


