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+MORE SOUND ‘SENATORIAL
ARGUMENT.

IN the Benate of the United States
on the 16th of February, during the
debate on the Edmund’s bill, Bena-
tor Morgan handled the subject in
vigorous style. We give up consid-
eable space to this discussion be-
lieving it will interest our readers as
much as anything we can present.
Following are Benator Morgan’s
remarks: '
[CONCLUDED.]

It is very true that it is not a re-
publican manner of dealing with
such questions to deprive a man
twenty-one years of age of his right
‘of s e unless it is for a cause
which makes him Infamous; it is
very true that the doctrine of equali-
ty in the exercise of  suflrage pre-
vails under our system as essentially
in the Territories as it does in the
States. Where we Frant the right
of suffrage in a Territory to the peo-

le thereof taflt is alt:aya g?dar;tﬂod

be granted upon terms ty
as be?:eaneaﬁ other. Itaiqs that
which makes the right valuable un-
der the Constitution of the United
BStates and makes republican institu-
tions, in the sense in wh;:lzh Il lma:;—
tion them, eq pervade a e
communities :fn]&h country,

I do not take issue upon the ques-
tion that the Congress of the United
States have the power to im ad-
ditional disqualifications. I do,
however, say that there is another
feature of the law, another feature
of constitutional law, the just righta
and benefits of which belong to
every man who is a citizen of the
United States, irrespective of what

t of the country he may be

nd, that tects him against a
eonviction for a crime, no matter
what the punishment may be, un-
Jess after conviction- had aceording
to due course of law, and by the de-
cislon of the judicial department of
the government. You cannot place
the citizens of the United BStates in
any part of its domain where the
laws of the United States obtain
and where courts are ﬂl‘gﬂh&d for
the purpose of enforcing those laws,
and there deprive him of the rights

which the tution rantees
to him=—the rights that the Constl-
tution has ed in his behalf.

Whenever he is accused of crime,
whatever the punishment of it may
be, he has a right to be tried accor-
ding to the forms of law and by ju-
dicial tribunals, except only in the
cases excepted in- the Constitutlon,
of triails by court-martial.

This bill deprives a citizen in the
Territory of of that right; this
bill enables five commissioners ap-

Inted by the President and con-

med by the Senate, without any
trial or at all, without in-
formation, without indietment,
without summoning a witness, to
inatitute an inquiry and to arrive at
8 conclusion that a person, a citizen
of the United States in the Terri-
tory of Utah, has violated this law,
and that in consequence of his viola-
tion of it he must be disfranchised
as a punishment. I think it will
not be denied that the taking from
8 man the right to vote in conse-
quence of an act which is de.
nounced in the statute as being
criminal is a punishment. You
may lock him upin the penitentiary
after you convict him before a
court and jury, and that is pun-
ishment; y>u may fine him, and
that is punishment. By your flne
you take s0o much of his property
for the public use in the nature
of ishment. You may disquali-
fy him for office, or remove him from
. office as a punishment. You can

deny him the right to vote
and that is ishment.  Bat
who can do that is the question, It

- must be done whenever a crime is
alleged in the statute and the pun-
ishment is annexed to the offense by
the statute, by the judicial tribun-

in that instrument. That right be-
longed to American civilization and
Ihw long before the Constitution
was adopted. It is like the right of
bearing arms, like many other rights
that might be mentioned here,
whieh existed in behalf of the ¢iti-
‘zen in colonial times and existed
in every State; and the provisions
which were introduced in the Con-
stitution by way of amendment, as
well as those in the original Instra-
ment, which stand for the protec-
tion of these rights, were mere
guarantees of an existing right and

| I think is np;}[l‘imble to this particu-

lar matter. The court say:

Every person who is unable to take this
mudanhredlnc:?nbh of bolding, in the
bonor, trust or profit,
under its authority, or of belog an oilicer,
mmm ﬂr“ﬂr, or trusiee, or OoLher
L T DEBR S 1E
or ter by
its authority, or of acting as & professor Or
teacher in any educational institution, or in
any common or other nuhnlz_’nrufmmn:
l.n;rrmiuuﬁawmherpmgr in trust for
mmﬁﬂg church, religious scciety or
And every person holding, at the time the

| constitution takes effect, any of the

were not the creators of the right mﬁmﬁmﬂﬁgm
itself. it is declared that his office, trust or position
|36 hf'mb*“d 'ﬂ;ight““f ey ﬁg‘fil I“ﬂﬁ%ﬁ“mr the ex of sixty
can citizen during all the colonial | g permitted, without taking the oath,
period, and it is a right in every Hnﬂ' as an attorney Or counselor at

State also, and =0 it is a right in
every part of the territory of the|
United States over which the Feder-
al Government has execlusive juris-
diction, that the citizen, when he
is confronted with a crime and pun-

ister, elder, or other

tedch or predch, or solemnize marrisges.”
Fine and imprisonment are bed as a
' lding or exercliing any of

.Pmlahmnnt.l‘mha s =
— £ oo : - Evmg taken

ishment as . the result of his guilt, | functions” & » Without
if it 1s to be affixed upon him, has a [ £ 08t Anc 880 & o iry: puniah

ﬁunntltul}kj;nal riﬁhbt t;b :il;iai]ﬂ by ﬂ:l':a able by imprisonment in the penitentiary.
rocess of /aW and by Judiclal 8uthor-|  After commenting further upon
ty. This bill takes that right away. | ¢, o o000 of the i;gm that wagpr.;.

Is It any answer to say that the| ;.4 ynder that constitution, the
right to vote :s not property, that it gurt p::]oief.‘led to say: g

» | of Missourf must be r

sect, or denOmination, 10 | on the feelings as well a8 yestraints on t

right or privi
of a citizen it may be that you
prive him of, whether it Is the right
of holding office or whether it is the
right to vote, or whether it is any
other right that may be named, the
right of property or what not, if the |
purpose is to deprive him of any
right or privilege as a punishment
for crime, then you must bring in
the judiciary and have the man
tried for the crime before the right
can be forfeited under the Constitu-
tion of the United Btates.

- th:.u penaities—

they constitute ¥unhhmaut. We do not agree

the counsel of Missour! that ‘““to punish

one {8 to deprive him of lfe, liberty, or
property, and that to take from him

Mr. President, I venture to
that there is no gentleman on

this

floor who has a more -profound ab.
horrence of that Mormon hierarchy
that exis!s in Utah and some of the
neighboring Territories, and no one
who feels greater anxiety for its be-
ing trodden down, than I do. No
one has considered the necessily as
more imminent than I do that we
should take all proper and legitimate

anything | Bteps for the purpose of ¢crushing out
jess than these is no punishment at all.” Toe | this bane of all civil society in those
learned counsel does not use these terms— | Territories, this growing evil, which

liberty, and property
Eﬁﬂr mﬂ".mm mfm am it seems to me if tolerated much

longer must uvarwhaltt;ttgat li'a;t:rhn
person. He does not inelude under property, country, beautiful as y Wit e

pall of destruction and despalr. But
mmmﬂﬂﬂltmﬂl:ﬁlbh twmﬁmmoﬂm“ﬂ“mhm“ﬁ sir, I am not willing to persecute a
the highest emoluments and honors. The de- | Mormon at the expense of the Con-
privation of any rights, civil or political, | stitution of tie United States. I

& mmmw Eﬂlmmm ;t: am not willing to go to the Indian

deprivation determining this fact. Disquali- | tribes where polygamy is practiced
R or O R . | aud Raloy &) g:m men and inform

cases of conviction upon D | them that they shall not have the

include under iberty, freedom from ou

impeachmen
e o fooun DM, € teumt. or trom | Fight to life dr Hbérty ‘betause they
are polygamists; and we have just

i':) nlmera pr‘l,ﬂleg?j or t::mt. the righl: i SR BT -
8it en a jury not property, © admit app
rn‘.lrl:ll;v a privilege? Certainly not; be- fmwh:ww D el O
cause, even though it is a privilege | tion possessed originaily
—put it upon the lowest classifica- lﬂ?milhﬂ“h? st
tion that you please—if a statute | Go od by the ormation of the
16,1 that s affixed as & puniahiment | Staics upos thes admismon
A atisa a8 & punishment upon

under the same law whkl;#pmcﬁbu mm,;ﬂ
the gu'lt, it is punishment for a |tions;and that

crime. Then the very statute |the States is the right of each

which characterizes the offense as | jibe the qualiioations foc of

a crime entitles the man to a trial| their varions mumg:m pmﬁf e

according to the forms of law and | jurisdiction.

before a judicial tribunal.
Whatever you may choose to de-

clare a crime in this country, I do

not care what it may be, the very

moment that you declare it a erime

|by a statute of the United States, |
bat moment th tution comes

that no punishment for that crime |of punishment agaiustthe

can be inflicted upon him of any - o IR VBT e
s

character whatsoever unless it is of the party for rticular pursuit
| done according to the due process ot m w-m: gﬂnu tihuwturm
or

law and through the judicial tribu- | mean “‘any natural endowinen
nals of the country. That is my ﬁﬁﬂfgwéﬁ;ﬂfﬂ
proposition. This bill pays no at-| tain any character with success
tention to this guarantee of the|dentfrom the nature of
Constitution. These five commis- | {15008 of the Fonibioasd oo b o
sioners have the right, as I'interpret | of the acts, from
the p statute,
nodoubt it was intended to be inter-
preted, to assemble themselves to- -
gether as a poard of review, as a re-| And hereis what fits this case
turning board, a board of canvassers | A man who has been guilty of po-
to examine the ballot boxes in the|lygamy or bigamy may still have a
Territory of Utah; and when they | large proprietory interest in the
find, in their private judgment and |country; he may and ought to have
upon such evidence as they may |a very numerous family to protect
tnink proper to receive, without the | by his ballot; he has a great interest
presence of and without being con-|in the enactments of laws for the
fronted with the accused, without | preservation of the rights of human
indictment or information, that a |beings considered by themselves. -1t
man is guilty of bigamy or polyga- | is searcely to be sup
my, they will take his nallufo rom | man by a course of conduct of this
the box and destroy it, and thereby | character has disqualified himself
disfranchise him, depriving him of | in any essential way from ecasting
one of his rights of citizenship, and | an intelligent vote, or that he has
that too, not merely for the purpose | lost his interest in. the community
of mjeatf ng the vote of a man who, | to that extent that he is not expect-
under the statute, might not have |ed to feel any responsibility in cen-
had the right to 7nte,hlbut to punish | nection with his vote. So that the

him for the erime of any E; tak- | disconnection between the
|ing from him the elective franchise, | men

That is a right which was guaran- | disqualification and the purposes

Ye
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|organizing this Territory; for the | more obvious under the constitution
moment we put the citizens in Utah | of Missourl than they are in the case
in possession of the rights of Amer-| before the Senate to-day. ‘i1here
ican citizens within that Territory | can be but one interpretation given.
by the Act of 1850; we gave them | to this statute as it stands reported
then the tees of the Consti- |ty the committee, and that is that
| tution of the United Btates, which | the deprivation of the right of suf-
would follow them in all cases and | frage is intended only as a punish-
in all places, for the protection of | ment, So I think the Supreme
their personal rights, secured to | Court justly would be bound to hold
them under the law by the commu- | that this law would not be valid.
nity at large, and to all men Who| mperecan be no connection between the

are described in the fifth section of | fact that Mr. Cummings entered the State ef
the act of 1850 as being citizens and | Missouri to avold enroliment or draft in the

Two cases have come up in the
Supreme Courtot the United States
in close succession, which I think
clearly establish the doctrine for
which I am contending now as
against this section of the bill, and I
‘will take the liberty of reading
something from those decisions to
show their applicability to the sec-
tion upon which I have been re-
‘marking. The first was the case of
Cummings va. The State of Missou-
rl. An attempt was made in the
constitution of that State to deprive
a number of Bomnu of certain
rights and privileges of a similar
character because they refused to
take what was called there the iron-

that a ‘m

.| the Congress of the United States
t inflicted and the causes of |88 they a

teed ut the time we enacted the lJaw | and offices of the ballot were not |

| stroying the foundations of society.

Mdministrator, Or | o ‘same right to tell an Indian
ihment.  Cren s beeny fm= | 1 at he shall not live because he is &
polygamist as we have to tell a Mor-
ITmL that he l;hlll not vutairl;:gnuu
some from other countries in which | D€ 18 & polygamist, prov ol
make that the penalty of the crime
BUIS 0f SINS CIATROREE. NAtD ’land give the power {o a legislative

| under which it was held that inflic-
: ohars tribunal to declare his  crime and
cers o R BN 40 R 3 punish it. We must be cautious ia

now refer were punishments for like these how we employ our

times
crime. BSpeaking of .the state of [t is the power of a people

power.
f?ﬂ;‘aﬁ iﬂﬂ%’:ﬁ?ﬁ}mﬂ ; t‘l 'i ti._h? :::mn r. | Who have a written constitution, out

bation that existed among the peo-|t!ey should be careful when the
ple—some communities were en- cirﬁmtmmm them t:t: mgg;
raged against others, some people | that tﬁfﬂ We are ﬂpf to

against others,some sections against | Something Htt:“ “P'I'tgfn Eﬂﬂdle
others—the court proceeded to say: tions of our ties, no

the time for us to permit transgress-
| It was against the excited mction of the | jons of the Constitution of -the

United States; it is a time when we
should hold up the standard of the
Constitution and ask all men to re-
spect it.

‘ In a succeeding case In the same
volume of reports, where the honor-
able Senator from Arkansas himself
came forward to assert his rights

'against an act of Congress to prac-

| ticein the Su

The court then ed tomake a
citation of authorities of t value,

batever respect have heen felt
for the State sovereignties, it 18 not to be dis-
gulsed that the framers of tho Constitution
some apprehension the violent
grow out of the of

he moment, that the people of the Unit-
ed States in adopting that %trum;nt have
ey e (ho effecta of preme Court of the
and ru;- passions to which | Unlted States, :n act of Congress
rﬂltﬂﬂ‘tmm ml?- had been ps which was intended
the Constitr. | to disqualify him and all such per-

sons who had in any way engaged

may
bill of rights for the people of | in or aided or supported the cause of
After hav

the rebellion, from the right of praoc-
_ ing considered the ez | ticing law, as wellas from a num-
8t facto nature of this enactment, | ber of other rights which are men-
ts operation on existing rights, emo- | tioned in the act. Two acts Indeed
luments, honors, privileges and | were ed. The first was uot con-
trusts, the court proceaded to discuss | sidered to be radical enough at the
the other feature, fo which I now | time, and afterward it was extended
desire tocall the special atfention of |80 a8 to include lawyers. In that
case the oath that was bed by

the Senate: !
the act of Con was in substan
No State shall pass any bill of attainder, aut.atadby,mm ce,

faeto law, or law impairing the obliga-
v e : f B et el

, %mmt
' U
Itwiﬂboobutvad,ofm]uml:hnb; tarlly ) $rind a:.-ll:rut the n’M

tttl;;t hn%nage is made app
oy ﬁhtqm engaged in armed hostility

on of the Constitution to
States, but not to States alone, The _

Third, that he has never sought, accept
or attem mmmthtumﬂmsd ::;

Supreme Court of the United States
has repeatedly held that these re- m _
_ w&.mm;ﬂm United

3

strictions are just as obligatory upon

are upon the States them-
selves, _

A Dbill of attainder 18 & legisiative act | United hostile inimical

which inflicts punishment without a judicial E%l'ﬂk o3 .

trial that be will su and defend the
There is the brief definition of & Sommics forolan And Aot g Samet all

bill jof attainder, a legislative act,
which inflicts punishment without
Judicial process. A more ect
definition could not be given. You
can neither contract it, nor can you
enlarge it, without depriving it of its
proper force. But is this bill before
us to-day a bill which by legislation
inflicts punishment without judi-
cial process? What is the object of
dlsfranchising a man because he is a
polygamist or bigamisi? It is not

The honorable senator was not in
a condition to take that oath, be-
cause he had been a member of the
Senate of the Confederate Btates,
and had otherwise ticipated in
the rebellion. The Bupreme Court,
in commenting on this statute, say:

The statute is directed against

have offended in any of the
braced by these clauses,

exclude them from the

to preserve the purity of the ballot- - the law,
box, but it is to inflict & punishment ?ﬁall?lnltad%:nm As the :“thma
upon him for that crime which the | eannot be taken b act,

ngress feels may be at weork de-

If the t be less than death, the

be regarded in noother

act lstermed & bill of and men such  cond
Within the meaning of the Const! bills mtm,:
ninmIEMrlnuludabtllglut hnl;m prnlill;
S BeREt ok Clsoe of ; mmMH < i ionable

, )d office s 1t assumes ter. All
the mqont the text judicial ma- -
ey R R R R

t of of att un=

of trial, it determines the of the hich genera
pmo!quduuad, whether conformable to the m SR AERSIn. Ly See in-
rules of evidence or otherwisé; and it fixes| '
the degree of punishment in accordance with | 3¢
its own notions of the enormity of the of-| g

fenoce.

clad eath, who refused to exculpate

Mr. President, it is- not
transgression of constitutional




