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incorporatingcor rating cocontinuingnung ortroor pro-
viding for the cocorporationration known as
the church of jesus christ of lat
berday saints and the ordinances of
the so called general assembly of the
state of deseret incorporating the
church of jesus christ of latter day
saints so far as the same may now
have legal force and validity are
hereby disapproved and annulled
and the said corporation in so far
as it may now have or pretend to
have any legal existence is hereby
dissolved that it shall be the
duty of the attorney general of
the united states to cause such
proceedings to be taken in the
supreme court of the territory of
utah as shall be proper to execute
the foregoing provisions of this sec-
tion and to wind Lupp the affairs of
said corporation conformably to law
and in such proceedings the court
shall have power and it shall be its
duty to make such decree or de-
crees as shall be proper to effectuate
the transfer of the title to rrealeal prop-
erty now held and used by said
corcorporation for places of worship
and parsonagespersonagesnages connected there-
with and burial grounds and of the
description mentioned in the proviso
to section 13 of this act and inin sec-
tion 26 of this act to the respective
trustees mentioned in section 26 of
this act and for the purposes of this
section said court shall have all the
powers of a court of equity

in pursuanceursu ance of the duty imposed
by saadsaid section the attorney gen
eraeral of the united states caused a
bill to be filed in this court on the

day of july 1887 and upon the
fitingoffilinfiling of the bill such proceedings
were had as resulted november ath
1887 in the following decree

this day this cause came on
further to be heard and for the ap-
pointment of a receiver herein con-
formably to the former order of this
court and thereupon the court be-
ing fully advised in the premises
hereby orders and adjudges that
frank H dyer esquire of salt
lake in the said territory of utah
be and he hereby isis aappointedanted re-
ceiver of the defendant tthee late in-
corporation of the church of jesjesusus
christ of latter day saints and all
of its debts and property real per-
sonal and mixed of every nature
kind and description whatsoever
including any and all equitable in-
terests which it may have to any
therthereofeoV

the receiver dyer in due time
executed his bond in the sum of

and set about possessing
0 15himself of the property both real

and personal of the defunct corpor-
ation

when the receiver had been in
officeoffice for about one year he came
into this court and asked for and
procured an order making a special
reference to E T sprague as mas-
ter in chancery to examine and
pass upon the receipts and expen-
dituresili of the said receiver and to
take proof and report what would
be a rerea donableatonable allowance to him
and his two attorneys P L will-
iams and george S peters for
their respective services done and
performed in behalf of such re-
ceivership

in pursuance of this order such

proceedings were had before the
wastermaster sprague as resulted in the
taking of a large amount of proof
upon which he made his report to
thisthia court fixing the compensation
of the receiver at the sum of
and that of each of his attorneys at

aethe master also reported in favor
of allowing to the receiver after
passing upon his accounts his ex-
penditurespend tures stated to be

exceptions to this report were
filed by the complainant the unit-
ed states and upon such report and
exceptions the cause on a former
day of this court was elaborately
and ably argued by counsel for both
sides and we come now after the
fullest consideration we have been
able to give to the cause to an-
nounce afethe result of our conclu-
sions

the report of the receiver filed
with us and which is appended to
this opinion as a PpartA of the same
shows that prior to october
1888 there had come to his hands
of the derelict assets of the defunctdafunct
corporation real estate situated in
the city okof salt lakealake and other
places in the territory agaraggregating1

in value the sum of andan
that in like manner there has come
into hisbis hands monies and various
kinds of personal property of the
value of making the
aggregate sum ofalititregate

shoulda be stated that a small
portionartion of this aggregate sum camenisto his handshando between the day
of october last named and the
day of january 1889

in this aggregate sum is included
accretions of various kinds includ-
ing rent of sheep not yet due divi-
dends interest rentsrente of lands etc
etc aggregating the sum of

much evidence hashaa been taken
by the receiver and is here sub-
mitted as a part of his report by the
master

the witnesses who are shown to
be business men of great experience
and high character when interro-
gated as to their estimate of the
value of the services of the re-
ceiver put it some of them at a
per centrent upon the amount of prop-
erty held by the receiver and others
at a lampin g sum they take into
their calculations some of them
the trouble that the receiver had to
acquire possession of the property
the amount of bond he Whad
to0 giveive and the responsibility
altacattachedted to holding and keep-
ing so larkelarge an amount of prop-
erty and yet others think that he
should be paid for what they termed
the odium attaching to his position
as receiver meaning by that as it
seems that because the congress
of the united states has dismantled
this corporation and provided for
the escheat of the property which
it held contrary to law that it was
odious it is sufficient of this to
saysagy that this court sitting here to
administer the laws of the govern-
ment of the united states will not
only not act upon but will not
tolerate any such suggestion as the
basis of its decision it has been
sstrongly urged upon us by counsel
at the bar that we ought to act upon

the opinions of these witnesses andaad
fix the compensation of the receiver
at the sum of we do
not think so the facts upon
which those gentlemen base
their opinions are in the rec-
ord and are as fully before us
as they were before them and after
a thorough examination of the cases
upontipon this subject no easecase has been
found in which the court contented
itself with blindly following the
opinions of witnesses in fixing the
compensation of the receiver one
of the best considered cases to which
our attention has been called is the
case of central trust co agalagainstnot
wabash st louis railway co00

fed repbep at page
in speaking of this matter ofif

fixing the compensation of receiver
the court uses this language they
are all witnesses whose opinions axeare
entitled to the highest respect otton
account of their character their
abilities and their experience and
yyetet the very differences that exiaexi
between ahem show that there is DOn
fixed standard or rule to govergovernorgovernanu
and that we must fall back at last
upon our own judgment of what
under the circumstances would be ft

fair and reasonable compensation for
the services

this language is well adapted to
the case in hand the witnesses wan

I1

this case variously estimate the ser-
vices of the receiver running from
the sum of to orrifeuup-
wards

S

we conceive the true rule
of law to be in all cases that the
court shall look to all the circum-
stances of the case such as thetb
amount of property to be handled
kept and cared for the difficulty or
ease with which the receiverreceiver got thetb
same in hand the kind and char-
acter of the property the amount of
bond required the business char-
acter anaalI1 integrity required for the
work and finally the manner itt
which the trust has been executed
and then say what would be a Afair
and reasonable alloallowancewalice keeping
in mind that the laborer is worthy
of his hire and that extravagance
is to be avoided testing the OROcase
by the rule announced we have
no difficulty in coming to
a conclusion that is entirely satis-
factory more than one third of tilth
property is real estate which require
but little trouble to carectorcarecaretorfor most of
the cash on hand as well as the
other personal property waswaa ac-
quired with but little litigation in-
deed we may say without anyaffy
the sheep were at 0oncenee leased out
by contracts that fufullyily acquit to
receiver of any responsibility or0
trouble during their existence and
compel the lesseeslessels to return a like1

number of sheep the money
in the banks and the dividends
upon the stocks are easily collectedcolleen
the active duties of the recelreceivedreceiveverp1

with reference to his trust for tho
most part ceased at the entering of0

the final decree since which tana
hebe has been but little else than S

stakeholderstake holder we think the proper
way to fix compensation in this caphafl

is not by a per cent butI1by a
and we have dedetermined to alj5
for one year dating from
time of his appointment
we think that I140


