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incorpornting, continuing, or pro-
viding for the corporation known ns
the Church of Jesus Christ of Lat-
terdny Baints, and the ordinances of
the so-called gencral nssembly of the
Btate of Deseret incorporating the
Church of Jesus Christ of Latter-day
Haints, so fur as the samec may now
have legnl force and validity, are
hereby disapproved aud annulled,
and the snPcP corporation, in so far
as it may now have, or pretend to
have, at Iu!'{n] existence, is hereby
dissolved. That it shall be the
duty of the Attorney-General of
the United Btates to cnnse such
roceedings to be taken in the
upreme Court of the Territory of
Utah as shall be Tmper to exceute
the foregoing provisions of this sec-
tion and to wind vup the affairs of
snid corporation conformably to law;
and in such proceedings the court
shall have power, and it shall be its
duty, to make such decree or de-
erees ns shall be proper to effectuate
the transfer of the title to real prop-
erty now held and used by said
corporation for places of worship,
rmt!x parsonages connected there-
with, nnd burial grounds, and of the
deseription mentioned inthe proviso
to suction 18 of this act and 1In sce-
tion 26 of this act, to the respective
trustees mentioned in section 28 of
this not; and for the purposes of this
sectlon said court shall have all the
powers of a court of equity.”

In fumunnca of the duty imposed
by sald section, the Attorney-Gen-
ernl of tho United Btates caused a
bil to be filed In this court on the
30th day of July, 1487, and upon the
fillng of tho bi sucil proceedings
were had ns resulted November 7th,
1887. in the folowing decrec:

“This day this cause came on
further to be heard and for the ap-

intment of & receiver herein con-

ormahly to the former order of this

court; and thercupon, the court be-
ing fully advised in the dpremjses,
hereby orders and nadjudges that
Frank H. Dyer, ksquire, of Balt
Lake, in the said Territory of Utah,
be, and he hereby is n‘pgointcd re-
e&ver of the defendant, the late in-
corporation of the Church of Jesus
Christ of Latter-dny Baints, and all
of ita debts and property, real, per-
sonal and mixed, of every nature,
kind and description whatsoever,
including any and ail equitable in-
terests whioh it many have to any
thereof.?’

The recelver, Dyer, in due time
executed his bond {n the sum of
3250,000, and set about sim,

. Both rea

himself of the lE)mpxerty,
and personal, of the defunct corpor-
ation.

When the recelver had been in
office for about one year; he came
Into this court, and asked for and
procured an order, making a special
reference to K. T. Sprague, as Mas-
ter in Chancery, to examnine and

#8 upon the receipts and expen-

itures of the snid receiver, and to
tako proof and report what would
be a ressonable nllowance to him
and his two attorneys, P. L. Wil-
Hame and George B. Peters, for
their respeetive services done and
performed in behalf of such re-
ceivership.

In pursuanco of this order, such

proceedings were had before the
master, Bprague, as resulied in the
taking of & large amount of proof,
upon which he made his report to
thie court, fixing the compunsation
of the receiverat the sum of $25,000,
and that of each of his attorueys nt
$10,000.

"Phe master also reported in favor
of allowing to the receiver. after
passing upon his accounts, his ex-
penditures, stated to be $7,865.68.

Exceptions to this report were
filed by the complainant, the Unit-
vd Btates; and upon such report and
exceptions, the cause. on a former
day of this court was elnboratel
and ably argued by counsel for botf‘;
sides. And we come now, after the
fullest consideration we have heen
able to give to the cause, to an-
nounce the result of our conclu-
slons.

The rcport of the receiver filed
with us, and which is appended to
this oplnion a8 a part o% the same,
shows that prior to October 3lst,
1888, there had comne to his hands,
of the derelict axscts of the defunot
corporation, real estate, situated in
the olty of Salt Lake and other
places in the Territmiy, aggregating
in value the sum of $285 000, and
that in like manner there has come
into his hands monies and various
kinds of personal propert{ of the
value of $439,788.38, making the
ugfre%;abe sum of $724,788.38,

t should be stated that & small

rtion of this nggregate sum came

his hands between the 31st day
of October last named, and the 31st
day of January, 1889.

In this ageregate sum is included
aceretions of varlous kinds, includ-
ing rent of sheep, not yet due, divi-
dends, interest, rente of lands, ete.,
ete., aggregating the sum of $29,-
188.92.

Much ovidence hns been taken
by the receiver, and is here sub-
mitted as a part of his report by the
master.

The witnesses, who are shown to
be business men of great experience
and high charncter, when interro-
uated as to their cstimate of the
value of the services of the re-
ceiver, put it, some of them, at o
per cent. upon the amount of prop-
erty held by the recelver, and others
ata lumping sum. They take Into
their calculations, some of them,
the trouble that the t;'ec'(]ﬂver had to
acquire pussession of the property
s anodht. . iofll shonia bak had
to give, and the responsibility
attached to holding and keep-
ing B0 large an nmount of pro
erty. And yet others think that he
should be paid for what they termed
the odium attaching to his position
as receiver; meaning by that, as It
soems, that because the Congress
of the United Btates has dismantled
this corporation and provided for
the escheat of the property, which
it held contravy to lnw, that it was
odious. It is sufficient of this to
say, thnat this court, sitting here to
ndminister the laws of the govern-
ment of the United Btates, will not
only not nct upou, hut will not
tolerate any such suggestion na the
basis of ita decisfon. It has been
strongly urged upon us by counsel

at the bar that wo ouglit to actupon | we
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the opinions of these witnesses, and
fix the compensation of the receiver
at the sum of $25,000. We do
not think so. The facts upon
which those  gentlemen baso
their opinions are in the rec:
ord, and arc as fully before Uus
a8 they were before them;.nnd after
& thorough examination of the casts
upon this subject, no case has beett
found in which the court conten
itself with blindly following the
opinions of witnesses in fixing the
compensation of the receiver. One
of the best considered cascs to which
our attention has been calied, is the
case of Central Trust Co. agains
Wabagh & St. Louis Railway Co.
(32nd Fed. Rep., 187.) At page
191, in speaking of this matter of
fixing the compensation of receiven
the court uses g?is language: *They
are all witnesses whose opinions aré
ontitled to the highest reapect on
nccount of their character, thelr
abillties and their experience; and

et the very differences that exist

tween them show that there j8 no
fixed standard or rule to govern us
and that we must full back at last
upon our own judgment of what,
under the circumstances, would be #
fair and reasonable compensation for
the services.”?

This language {8 well adapted 10
the case inghﬂnd. The witnesses {0
this case variously estimate the ser-
vices of the receiver, running from
the sum of $20,000 to $35,000, er up-
wards. We conceive the true 1u
of law ta be in all cases, that the
court shall look to all the ecircun-
stances of the ease, such as the
amount of property to be handled,
kopt and cared for, the ditfienlty of
ease with which the receiver got the
same in hand, the kind and char-
acterof the property, the amonnt o
bond required, the business char
acter nn i integrity required for the
work and ﬁna]lPV, the manner M
which the trust fias been executeds
and then say what would be a fair
and reasonable allowance—keeping
in mind that the *‘laborer is worthy
of his hire,’’ and that extravaganc®
is to be nvoided. Testing the casé
by the rule announced, we have
no difficulty in coming
a conclusion that is entirely satis-
factory. More than one-third of the
groperty i real estate,which required

ut Httle trouble to care for. Most of
the cash on hand, as well as the
other personnl property, was 8¢

uired with but Httle Ntigntion., In-
eod we may say without any.
The sheop were at once leased o
by contracta that fully acquit the
receiver of anny responsibility Of
trouble during their existence, al
compel the lessees to return a ke
number of sheep. The money 1#
in the banks, and the dividends
upon the stocks are easily collected-
The netive duties of the receivel
with reference to his trust, for the
most part ceased at the enterin of
the finnl decrce, since which time
he hae been but Httle else than &
stake-holder. We think the proper
way to fix compensation in this case
is not by a per cent., hut by a snlﬂr&fi
and wo have determined to fix !

for ono year, dating from th¢
time of his appointment; 8NY
think that  $10,000- fo!



