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I1 wonder WHY

I1 wonder why this worlds good things
ahoua grewgrow lain such unequal shares

why some should least on all the oy

and others only feel the careal
I1 wonder johy the bright

should fallfali in paths some people tread
while others

of clouds that gather overhead

I1 wonder why the treest rew that hangbang
so sulifull utof luscious fruit should growbrow

only I1 where some may reach and eatcat
whilewhite others faint and thirsty gogol

why should sweet flowers bloom for 9 omeomey

Fforor ol01 hers only be found
antana ommoommeomeOTOO arowcrowfr row rich on fruitful earth

while others till but barren ground

I1 wonder why the hearty afpfof somosorri
withavith joy and happenhapninesninee

while others go their lonely waydy
unblessed with aught of tenderness

I1 wonder why thet 0 eyes of somebome
should neeriejaber be moistened withawith a tear

while others morrimorn tillilli night
their hearts so wllwiloth sorrow herebere

ahlah wellweil we may not know indeed

the whysabys the wherefores adachof each eifel

but this we know theres ono who sees

and watcheswatehesusbeiusus through joy or stritestrifest rite
each life its mission hereltee fulfillslululls

and only ilehe may know the end

and loving him we maybe trong
though storm or sunshine lietle may send
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thetile next bill 0nahenabe calendar
was tilethe bill arnourno
faforr thetho assassignmentament ofjudges in the
Tterritorieserritoriesorles which was considered
as in committee of the whole it
provides that the legislature of
each of the organized territories of
the united states except tilethe terr-
itory of utah shall itat each rregu-
lar

gli
session thereof make an assign-

ment of tiletiie judges koholdto hoidhold the
courts in the several districts in
such territory but if the legisla-
ture of either of such territories
shall have failed or shall hereafter
failfall to make suchsueh an assignment
the judges shall make an assign
ment which shall continue in force
until the close of the next regular
sessessionslonsion of the legislature

the committee on theohp judiciary
reported an amendamendmentment which was
to strike out all after thothe enacting
clauciauclauseclausoseandand insert the following

that the judges of tho supreme
court of the respective territories

or a majority of them
ahshallshailliiill at the 11firstfinst regular
ed term of said sursuisupremereme court after
theid passage and approval of this
act and annually thereafter if ex-
pedientent fix the boundaries of the
respective districts and appoint
tile timeslimes and places of li
courts therein and demdeOdesignategnato the
judges respectively who shallshail hold
thetile same provided that in case
of a failure in any of the said territ-
ories soBO to fix the districts and
make suchsueh assignments the legis-
lature of saidsald territory shall fix said
ditrichsdistricts and make such assign-
ment toio continue till the judges
ortor a majoritymijority orof therntherm shall change
the same 11

n mr sonsorBOREMANmIAN AAsaaa far as I1 am
fladvised oilon the subject I1 think the
house billisbill Is to be ppreferred to the
amendment of the enate commit-
tee on the judiciary I1 do not
know of course what was before
the66 judiciary committee herehore that
induced them to submit the amend-
ment having been upon the
committee on terriTorrIterritoriestories for some
years I1 have becomebelcome somewhat fa-
miliar with the difficulties that
ariso in regard to judges and vari-
ous other officers in the territories
and it has been mademado manifest thatthit
thotiro bestbeit of falingfueling doestoes not always
prevail among thett judges it seems
totd mome that if this amendment
suggested by the committee on the
judiciary shall be adoptedndopted we
shailshall put the judiciary of thetho vari-
ous territerritoriestorltories into a position to be
arin a constant quarrel

it will be seen that thothe Ihouselouse
bill authorizes the legislatures of
the several territories except utah
to assign the judges at each session
of the legislature which is once
jnn two years that is probably for
theithe purpose of taking a judge who
has had a hard district for two
nearswearseoncon and giving him nnan easiertenthberthbarth for a time and so on chang-
ing themtherm around it is thoughttjust forfonforthamthem to do soBO that onoone man
may not have a hardbard berthallberth allali the
time now it occurs sometimes I1
havelave beenbeon informed that two of
the judges in a territory will com

binbinebinooranderandtandjand do injustice to tilethe third
sometimes under the organic law
mis matter la1 left to theille governor
of the territory in the first instance
and as I1 have examined the
question thereafter the legislature
of the territory has invariably been
allowed to fix tilethe boundaries of the

and to assign the
Jjudges andund I1 think that is the bet-
ter course

As ittiti remarked I1 do not know
what moved the judiciary com
mitteoto propose this amendment
uymy experience upon tilethe commit-
tee on territories would lead me to
hsupport the original bill unless the
cammicommitteeattee 0onn the judiciary have
acmeame good reason for pressinggressing this
substitute As I1 remarked bad
feeling sometimestimes exists and two

I1ofbf tietle judgesIme may combine against
the third they cannot very well
influence the legislature to do that
sort of injustice so as to banish
one mmanan into a remote part of the
territory and keep him there dur-
ing his term the legislature it
seemsto melsmeisme ia the proper branch
of the government to do this thing
it is so in tilethe states therethero where
the I1 constitutions do not fix the
judicial districts the legislatures
selecteidet them and I1 apprehend that
according to the constitutions of
most of the statestates where the dis-
tricts narehare to be fixed thereafter i

where there is to be a rearrange
ment of Is
it shall be done by the legislature
I1 cannot see why inalnain a territory the
legislature should not taketaise juris
diction and attend to this matter
aswellas wellweli asan a state and not leave
it to the judges to bebb a subject of

and of injustice and
wrangle from tnietinie to time as I1
think U kiil be underunderl this bbillilllii if

as
II11ewulW lj1 statefa t furthercuktIfer that my at-

tention liaci beeneen called to this by
some pfaf the representatives from
the territories notbot allali of them but
some dehornof hem aldblidaid ththeyey prefer the

billhill they think itic is better
orok heMrmony of tiletiie territories
better for the fair adfadministration
of01 justice better for thetile equality ofthithe laborjabol of ththetho judges juin the
territories theythoy have spoken to
me and asked me to make these
suggestions to the senate and to
say that they prefer the original
bill asas it camecamo aroifromg the house to
this substitute I1 have thought it
myply duty beingbellig a member of the

on territories to make
to tho senateenateenato for

their consideration
dirmr having reportedportedle

this bill from the judiciary comcorm
may bs tile reason that influenced
us inin rnamakingabug this change As I1
understand by the lawsjaws of some of
the territories thetha assassignmentament of
the judges is left to thethetho governor
and then by thetile laws orsomeofsome of the
territories lertleft to the legislature
and then by others left to the j uadges911
themselves and not a little con-
fusion and difficulty have thus ori-
ginatedginated and a question was made
which was thetho preferpreferableabioabie way it
was deemed advisable to settle it
by some congressional action the
house bill provided that in thothe first
instance the assignment of the
judges and the arrangement of dis-
tricts should be left to the legisla-
ture audaua if thothe legislature failed
to act then the judges act

uponupon the matterandmatter and disposedispoo of the
districts andantl thothe assignment of
judges

the qu before the commit-
tee was whether it were better that
the judges should dispose of this
matter inthein the ll11dirstfirst instance and if
they failed to make the arrange-
ment leaveleavo it then to the legisla-
ture or whetlier the legislature
should first dpdo it and if the legis-
lature failed then submit it to tilethe
judges andaud in lookedlooking the whole
ground over anxious to have as
much harmony andfind quiet and as
little difficulty in the territories as
possible touching this matter of ju-
dicial districts the committee con-
cluded tbtthat it were better to leave
it to adges ininthe first instance
thisthi is as a rule for all the territo-
ries while it maybe that in some
of the territories the legislature
could arrange it better and with
but little if any difficulty it has
beenbeeg found that in some of them
there liashas been difficulty and great
injustice ilonodone tpto the judges in that
rrespects L ct

in vieydiey of the nithit dcacorcorps that
abtobtainsainshins amoamong I1thetholleile judges that are
out in the territorriterritories wewe felt tbthatat
thero wouldwoud be but little if any
trouble on this gulijsubjectjact and there
would scarcelycely be anin ffistance where
any two of n a territoryry
would seek to combine against the
third or where there would uebo any
elbrt to arrange tiletiie district or

make assignments so as to do injus-
tice to any member of the court

it will be seen that under this
substitute thothe three judges cancall ar-
range it so that they can change the
holding of the courts by alternat-
ing it is not uncommon in the
territories that some portion of the
territory is moremore desirable to reside
in moreworemore desirable for holding
cotacokacourt than other portionsportion and it
ltit were left to the legislature it
was presented andnud made known to
us that frequently aadesigndesigning1 ng judge
might by importunity and by a
system oiof log rollin I1 may ubice

such an expression in connectconnectioncn
with judges perhaps get him c if
assigned to the best portion of thetin
country while thetile others wouldwoula
have to go to those that are less de-
sirablesi it wawasway bellbelibelievedeved that if thisthi
matter was latleft to ehethe judges in the
first instance they would be more
likely to arranarrangego it in suchsuell a wayway
atwouldas would be acceptableb to the judges
themselves andaudandrestbest for the admin-
istration ofjusticejustlee

the senator from west virginiavirglVirgi nih
has suggested that ifietile delegates
from the territories prefer tilethe other
arrangement I1 thinkthinthinkiekitit butbub due
to say that since this bill was pipie
paredared they havellave rbfio suggested to me
iutgutbut I1 think that it isia upon grounds
that if they were investigated and
the whole matter seen as it really
is they would not be very tena-
cious about some of them paper-
haps arere a good deal so but others
not Sso much so there has been
not a little trouble in some of the
territories touching this very ques-
tion and it has beull brought to our
attention that very great injustice
has apen done to judges by assign-
ing them to a portportioniorilorl orof a terr-
itory ilatthat waswa quliequite uhundesirabledesirable
sendingsend er them hundred and

of miles antiantl seem
angly for tilotile very purposed of doing
injustice to an individual judgejudged
and benefiting the other members
of the court

between judges themselves we
have no thought that this would
occur wowe believe the judges them-
selves will always arrange it so as
that they will be reasonably satis-
fied on the subject while if you re-
fer the mattermatten to the legislature
you will nindfilid that this trouble will
continue and tilthatit we shallshail be call-
ed upon at tilethe next session of con-
gress or if not thentherl soon thereafter
to reexamineexaminere thithiss whole matter
the amendment as it isi prepared I1
may say was hi accordance withwlwhat we understoodilleklstood to be the
wisheswish osorof the several territorri tones at
the time it wwas prepared the
committee proposed this amend-
ment after examining the whole
subject auandanad I1 belibellbelievebelleveeiveelve werewore unani-
mous inill making the recommenda-
tiondionasas it now stands

mrnir sanSArsargentgentarNT in mator localimal
lutherrin their character the
those who are directly
and who arearc consequently wellweli in-
formed with reference to the facts
are most valuable to determine
what our coursp should be the
delegates from the territories are
not judges andaud theythes agrenotare not mem-
bers of thetile lelegislature9Islature they cacann
have no motivemotives except those
which make to the best interest of
their people they are unanimous
upon this proposition iharhayee talked
with most of them andabid I1 under-
stand from thosethae with wwhombaill I1 have
conversed that they all havehaye one
opinion I1 havobillave talked with the
delegates from coloradoColomdo from vvswy-
omingi from arlAriarizonazona andanain 0 fibfromin
montana and they all say that it
is infinitely preferable that the
legislature shall create the dis-
tricts mark theirthene boundaries and
fix the places wherewhore courts shall be
held and they furtherfarther saybay that the
judges themselves prefer that timtil
should bobe done

the territories of course hahavohavevo
vveryery large areas sometimes the dif-
ferent parts of the territories are
separated by ranges of mountains
oilon each side of a range of moun-
tains there may bobe comparatively
unimportant communities which
need that courts should bobe held
locally while itft is possible that on
one side tatherrather than on thetiie other
there maybemay be places morpmore pleaspleasanttnt
for the judges to select anai place
of residence the temptation i
continually before them if they
have the disposal of the matter to
crowd to the centre of the terri
tory or some place where it isfi more
pleapieapleasantsarit for them to livellvy than tti
go across the mountains or go to
the more remote parts orof the terniterri
tory thewho result ishl that ulton
who have business betorbefore hellheil
courtscourtsalesatoateaie put to enormous eapen
for tho travel of witnesses to
attend the courescourts at longiong distdistancesanees
fronfrom their h ri I1 rT i1

small scale a denial of justice I1
might almost say to a minormiuor extent
it is a violation of that principle
which is recognized in the funda-
mental law that the people shall
notnoo be called to places remote from
their homes in order to secure jus-
tice As my friend from delaware
says they shallshail havehavojusticejustlee brought
to their doors

the legislature can have no mo-
tive in a matter of this kind except
to soBO arrange thetile districts as Fshallallnil
be for the greatest convenience of
theintheir people I1 do not believe in
wholesale charcharges against territo-
rial legislatures or aagainstdinst con-
gressress and I1 respect tthethob purity of
ththe majority of the body I1 thirla
that with public reasons to act
upon thethey will act upon public
reareasonsor to put it in the hands of
those who are directly interested
whose ease is concerned who may
be disposed to locate themselves

i where it is easierealer to get through
tiletiie draw the salary and
have the most easeeaso and bebei at the
least trouble in performing their
duties seems to me to be reposing
this power in the wrong hands
the legislature which we create
and authorize to make counties to
designate county seats to perform
all thetiie local legislation of the terr-
itoriesri tories ought to bsbe the sanestfarest
quguardianardianardlan forfon interests of this kindhind

the senator from iowa says that
it is thought sometimes that some
judges are assigned to inconveni-
ent districts andund kept there and
some are not under which system
does this take place all three
systems prevail the judges in
some of thetile territories assign each
other does the difficulty arise
where they makemahe the aI assignment
in AriarlarizonazonazoDa one orof the territories
where the legislature regulates this

are satisfied
the judges are satisfied and tilethe
people are satisfied with the man-
ner illin which it isig done I1 do not
think the complaint of unjust ce to
any judges comes froinfrom either of
those territories where the matter
is fixed by the legislative body

I1 think that the wish that the

elizviopinionion of the delegates ought to
have1 great weight it hadbad weight
with the house of representative z

and they sent us the original bill
nowjowrow without any specific or good
reason it seems to me being given
I1 hayobayo answered the reasons given
by theethethoe senator from iowa wowe pro-
pose to changechango it and to put thistills
question illin ithethole handbands of tileathe judges
alone

lurjur has tilethe senator
heard ofany case where justicejustlee was
not brought home to thetiie doors of
thetho people as he expresses it owing
to the fact that ddistricts have not
been propeproperly allotted

mr SARgent I1 know there is a
very great unwillingness oilon the
part of the judges tagofo go

1
to places in

the district wawhich11 elicli areale remote fromfromm

thuuluihuihm entersventers they prefer to jivelive in
the centers there is a tendency
to gravitate towards the center of
the territoryTerr orcr the more populous
part take utah furnr instance aal-
thoughtbough it is not covered by this
bill saltSal lake is the most besimdesira-
bleblobio place in the whole territory for
judges to reside and theytiley will get
as near salt lake as possible Wwhilehilehiie
the other parts of the territory are
very importanthavohave a large amount
of legal business and are apt to be
overlooked under this system un-
less there aroare men whowilo take the in-
terest of these localities to heart
and who are illin the legislature vot
speak for their constituents to pro-
test gaja ththee growing costs of
litigation and to akase that there
liimayll11y be a fairassignment
iitt seems to me that it isia much

better to leave it as the house has
denedelie in tilethe hands of the local
legislature and I1ifr it is foufoundrid sub-
sequently that injury is done by
thisthia that there is cause of com-
plaint wero can coon remedy it
there certcertainly is more stability
under the house bill than there is
under the senate bill in the assign-
ment of districts because the legi-
slature cannot make changes even
in view of any growth of the terri
tory oftener thanit once in two yearyearb
whwhereaserea thothe judges themselves are
authorized to do this annually to
change around likeilko the figurest of
the kaleidoscope and ccertainlyearti1

I1theleheie I1is not pertinencepermanpermin enceenee itin
I1 judicialjudiciil system or inalnain si court 001

nihnann who over a court
under such a plan I1 think for that
reabon ind speaking oilon the prompt
nwns q of the intelligent gentlernerinerl

whowilo represent the teriiTerilterritoriestories it
would be much better toto
amendment recommended by the
committee on the judiciary

I1 mr COALING liteillei he senator from
i iai 0

alltalit wass understoodtaou aybyiy the com-
mittee oilon the judiciary in theaho
first place tilthee 7committee did nothot
understand I1 hadllad never heard
before myEmyselfelfeif that thele
had been any difficulty or com-
plaint touching fr failfallfailurefile toretofeaab
lish districts and locate courts
properly inih tame etwas
to such a dilli culty complaintor
that the senator nedraddressedseds ed a part
of his argumentargurn
in the casecas e as it j reachedcached the com-
mittee the subject was of
a different it related to
the matter tto0 win I1 li K laufRKR ay
adverted IIIin anoanotherr p fre ssaliali
matmalmarksk namely iloileliedie 14 hoiethholede
which judges might be-
tween district and dh triet
in a territory itil lathat and
nothing else tilethe committee de-
terminedtermined upon this substitute not
upon hearsay not by guessworkguess work
not by caprice but upon an under-
standing which I1 think would be

from california and every other
senator I1 I1 I1

in the first place the committee
had before them statements malemaiemaia
by the judges themselves and fremfrein
those statements4 it turnellturned out thaothattilttill
there was one difficulty which the
senator from iowa forgot to men-
tion in his statement there was
not only a divediversityrAsty arising from
the circumstance that in one ter-
ritory the legislature assigned
judges inIII another territory tile
governor and inI1n another the court
but therethero wagwas 1 ty iliiiiinthethe fact
that a majority of tilethe judges in

casesgases couldcoulta niqt do itif in16 other
words the statute was heldheid foto
mean that the whole court wibbwith
unanimity musmusttactact or itif wasvas no
action 1atI t all Thughus contrarietylety anandd
thus difficulty had ensued several
of the judges speaking ourfor thero
selves in their own letter scidacid

that if it could hebe done by thothe
or a majority of the court i1 a mem-
ber was absent or could not act or
there waswai discord the whole eafcafp

would be provided for and the diffi-
culty would be at an
was thetho opinion of other personpersons
also and when my honorable friend
from california payspass filat allalialithethe
delegates from all the territories
are advadversedirse to thisthib amendment mynix
impression is that he goesgoci much too
far ibave conversed withveith somegoine
ot the delegatesdelegats in regardekard to it
mysmyselfgirgif and I1 think uponI1 an under-
standing and discussion it will
turnoutturn out that really ii00 auchsueh
exists as a unanimous opposition
by the delegatesdelegats irom thetile teriteni i
toriestonies

mrnir will the nato
allow 1110me a moment i

mr certainly
mr I1 willwili state thatilat

the delegates from Colocoiocoloradoratip
wyoming arzonaarizona and blontmontanama
mabecame over to thetb senate and uldoldoidbid
me that thertheyo ivorewere ok 9eidcid to this

auaueanelelI1 understood I1 dis-
tinctly heardheadd somepome orof themotheto state
that that was the unanunanimouslinous opin-
ion orof the Delegatdelegatesbs

mr conjcosiCONKLINGmingMINa I1 soeo heardbeard thethefhe
senator state beffre

mrdir AMITCHELLI1 I1TCHEll11 I1 desiredesiro tto state
that the delegate from washing-
tont I territory also makes the same
objection

mt ojocigCIO I1 that
statement benorebenoro when the
from californiaCalirornia mademado it and I1 re-
peat my statestatementmontment ahat ilehe
will find that the delegates fronfrom
the Territoriesare nounot unanimously
opposed to this proviprovisionsiouslon doubtdoubts
lesslebs the senator has reason for what
he saysmys I1 think I1 havellave reason forfoy
what I1 say however thateliat mayinay
be as between thee conflicting
modes of doing it the senate is
brought to comprehend the menitamenila
of the proposition and upon
desire to say one worvorwordd

tiietho senator from california
thinks it would be wise to setiets vtt thothe
lelegislature at work in the flitt
placee and if that fails thuuthunthe we
might1-

1

I1 t take some other mode of
ddoingoi g itt the committee on
ththee jujudiciary thought that a double
chance and a double provisionpi ovi loil was
better first to allow ITae judges to
do it and if they falletnalnai leilet then in
thetho same bill to confer uponpoilu tiletiie
legislature thetho power to act

mrnir SARGENT that i

videdaided init 1 the househowle biltbill first to
the power ouon the Legislataltai e

and if they fail then to audbor ze
tile judges tu act

mrlar if myn4 fetfelfialof tt
wouldld listen tolo what lamiamI1 ain saving

1 he would eq that I1 am addre sr
mymysmyselfelfeif to that veryvers aft and I1 y

thatthao putsputa thetthestbewartevartcarti bore ihlile horgeitom
and if the senator w 11 hear menielI1
umurn going to state wh I1 say tilethe
committee reversed tit tL t and

IHlil it ntilot at haba IFr iplic


