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I WONDER WHY.

1 wonder why this world's good things
Should grew in such unequal shares;
Why some should feast on all the loys,
And others only feel the cares!
I wonder why the sunshine bright
Should fall in pathssome people tread,
While others shiver in the shade
Ot clouds that gather overhead.

I wonder why the trees that hang
S0 full uf lusclons fruit, shonld grow

Only where some may reach and eat,
While others faint and thirsty gol

Why ghould sweet flowers bloom for & cme,
Tor others only thorns be found?

And come erow Tich on fruitful earth,
While others till but barren ground?

1 wonder why the hearts of some ;
O'erflow with joy and happinesg,
While others go their lonely way
Unblessed with aught of tenderness]
1 wonder why the eyes of some
Should ne'er be moistened with a tear,
While others weep from morn till night,
Their hearts so crushed with sorrow here.

Ah! well; we may not know indeed
The whys, the wherefores of each lifel
But this we know—there's One who sees
And watchesus through joy Or strife.
Rach life its mission here fulfills,
And only He may know the end;
And loving Him, we may be strong,
Though storm or sunshine He may send.
M. D. BRINE.
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TERRITORIAL- COURTS A
JUDGEE.+; -

DEBATE IN THE U..S8, £E VATE,
APRIL 7, 1874

The next bill on.the Calendar
was the bill (H.R.No0.1393)providing
for the assignment of judges in the
Territories, which was considered
as 1n Committiee of the Whole. It
provides that the Legislature of
each of the organized Territories of
the United States (except the Ter-
ritory of Utah), shall at each regu-
Jar session thereof make an assign-
‘ment of the judges to 'hold the
courts in the several districts in
such Territory; but if the Legisla-
ture of either of sueh Territories
ghall have failed, or shall hereafter

fail to make such an assignment, |

the judgzes shall make an assign-
ment,which shall continue in force
until the close of the next regular
seseion of the Legislature.

The Clommittee on the Judiciary
reported an amendment which was
to strike out all after the enacting
clause and insert the following:

“That the judges of the supreme
éourt of the respective Territories,
except;Utah, or a majority of them,
ghall, at the first regular oradjourn-
ed term of said supreme court after
the passage and approval of this
act and annually thereafter, if ex-
pedient, fix the boundaries of the
respective districts, and apgpoint
the times and places of holding
courts therein, and designate the
judges respectively who'shall hold
‘the same: Provided, That "in case
of a failure in any of the said Terri-
tories so to fix the distriets and
make such ascignments the Legis-
lature of said Territory shall fix said
districts and make such assign-
ment, to continue till the judges,
or a majority of them, shall change
the same.”

Mr. BOREMAN. AsS far ags I am
advised on the subject I think the
House bill is to be preferred to the
amendment of the Benate Commit-
tee on the Judiciary. 1 do not
know, of course, what was before
the Judiciary Committee here that
"“induced them tosubmit the amend-
menrt. Having been upon the
Committee on Territories for some
years, I have become somewhat fa-
miliar with the difliculties that
‘arise in regard to judges and wvari-
ous other officers in the Territories,
and 1t has been made manifest that
‘the best of {eeling does not always
prevail among the judges. It seems
to me that if this amendment,
suggested by the Comamittee on the
Judiciary, shall be adopted, we
shall put the judiciary of the wvari-
ous Territoriesinto a position to be
in a constant quarrel.

It will be seen that the House

bill authorizes thé Legislatures of |

the several Territories,except Utah,
to assign the judges at each session
of the Legislature, which is once
in two years. That is probably for
the purpose of taking a judge who
has had a hard distriet for two
yvears and giving: him an easier
berth for a time, and so on, chang-
ing them around. It is thought
just for them to do so, that one man
may not have a hard berth all the
time. Now it occurs sometimes, I
have been informed, that two of
the judges in a Territory will com-

| the Territories,

bine and do injustice to the third.
Sometimes under the organic law
this matter is left to the governor
of the Territory in the firstinstance,
and, so.far as [ have examined the
question, thereafter the Legislature
of the Territory has invariably been
allowed to fix the boundaries of the
judieial districts, and to assign the
judges, and I think that is the bet-
ter course,

As I remarkea, I do not know
what moved the Judiciary Com-
mittee to propose this amendment.
My experience upon the Commit-
tee on Territories would lead me to
support the original bill unless the
Committee on the Judiciary have
some good reasom for pressing this
substitute. As I remarked, bad
feeling sometimes exists and two
of the judges may combine against
the third. They cannot very well
influence the Legislature to do that
sort of ‘injustice so as to banish
one man into a remote part of the
Territory ‘and keep him there dur-
ing his term. The Legislature, it
seemsd to me, is the proper branch
of the Government to do this thing.
It is so in the States; there, where
the ' eonstitutions do not fix the
judicial districts, the Legislatures
seléct them, and I apprehend that

most of the States, where the dis-
tricts are to be fixed thereafter,
where there is to be a rearrange-
| ment of dlstrictsi)it is provided that
it shall be done by the Legislature.
[ ecannot see why in a Territory the
Legislature should not take juris-
diction and attend to this matter
as well as’in a State, and not leave

discussion and of injustice and
wrangle from time to time, as I

tention has been called to this by
some of the representatives from
T ot all of them, but
some of them, and they prefer the
House bill, T
for the harmony of the Territories,
better for the fair administration
of justice, better for the equality of
the labor of thejudges in the
Territories.. They ve spoken to
me and asked me to make these
suggestions to the Senste, and to
say that they prefer the original
bill as it came from the House to
this substitute. I have thought it
my duty, being a member of the
Committee on. Territories, to make
these statements fo the Senate for
| their consideration.

Mr. WriGHT. Havihg reported
| this bill from the Judiciary Com-
may be the reason that intluenced

—

us' in making’ this change. Asl

understand, by the laws of some of

the Territories the assignment of
the judges is left to the governor,
and then by the laws ofsome of the
Territories left to the Legislature,
and then by others left to the ,}udgm
themselves: and mot a little con-
fusion and diflieulty have thus ori-
ginated, and a question was made
| which was the preferable way. It
was deemed advisable to settle it
lll_f some congressional action. The

ouse bill provided that in the first
instance the assignment of the
judges and the arrangement of dis-
tricts should be left to the Legisla-
ture, and if the Legislature failed
to act, then the judges should act
upon the matterand dispose of the
districts ' and the assignment of
judges. §

The question before the commit-
tee was whether it were better that
the judges should dispose of this

maltter in the first instance, and if

they failed to make the arrange-
ment leaye it then to the Legisla-
ture, or whether the Legislature
should first do it, and if the Legis-
lature failed, then submit it to the
judges; and in looking the whole
ground over, anxious to have as
much harmony and quiet and as
little difficulty in the Territories as
possible touching this matter of ju-
dicial districts, the committee con-

| cluded that it were better to leave

it to the judges in the first instance,
This is as a rule for all the Territo-
ries. While it may be that in some
of the Territories the Legislature
could arrange it better, and with
[ but little if any difficulty, it has
been found that in some of them
there has been difficulty and great
injustice dene to the judges in that
respect.

In view ef the esprii de corps that
obtains among the judges that are
out in the Territories, we felt that
there would be but iittle if any

would scarcely be an instance where
any two of the judges in a Territory

according to the constitutions of

it to the judges to be a subject of

hey think it is better |

trouble on this subject, and there |

make assignments 8o as to do injus-
tice to any member of the court.

It will be seen that under this
substitute the three judges can ar-
range it so that they can change the
holding of the courts by alternat-
ing. It is not uncommon in the
Territories that some portion of the
Territory is more desirable to reside
in, more desirable for holding
courts, than other portions; and if
it were left to the Legislature, it
was presented and made known te
us that frequently a designing judge
might by importunity and by a
system of log-rolling—if I may use
such an expression in cobnecticn

assigned to the best portion of the
country, while the others would
have to o to those that are less de-
sirable. It was believed that if this

first instance, they
likely to arrange it in such a way

istration of justice.
The Senator from West Virg

has sugg

inih

arrangement. I think it but due
to say that since this bill was pre
red they have 80 suggested to me,

ut I think that it is upon grounds
that, if they were investigated and
the whole matter seen as it really
is, they would not be very tena-
cious about. Some of them, pér-

not so much so. There has been
not a little trouble in some of the
Territories touching this very ques-

attention that very

ing them to a portion of a Ter-

think it will be under this bill if|ritory that was quile undesirable,
amaudéﬂﬂ.ﬂ proposed. sending them hundreds and hun-
I will state '?urth‘ﬂr that my at- [dreds of miles away, and seem-

ingly for the very purpose of doing
injustice’ to an individual judge,
and benefiting the other members
of the court. ff!

Between judges themselves we
have no thought that this would
oceur. We believe the judges them-

that they will be reasonably satis-

fer the matter to the Legislature,
you will find that this trouble will
continue and that we shall be call-

gress, or if not then soon thereafter,
to re-examine this whole matter.
The amendment as it is prepared, I
may say, was in aceordance with
what we understood to be the
wishes of the several Territories at
the time it was prepared. The
committee proposed this amend-
ment after examining the whole
subject, and 1 believe were unani-
mous in making
tion as it now stands. |

Mr. SARGENT. In malters local

those who are directly 'interested

what our course should be.

bers of the Legislature.
have no motives
their people. They.are unanimous
with most of them, and I under-
stand from those with whom I have
conversed that they all have one
opinion. I have talked with the
Delegates from Colorado, from Wy-
oming, from Arizona, and” from
Montana, and they all say that it
is infinitely preferable that the
Legislature

held, and they further say that the
| judges themselves prefer that this
should be done.

separated by ranges of mountains.
On each side of a range of moun-
tains there may be comparatively
unimportant cemmunities which

locally, while it is possible that on

| there may be places more pleasant
for the judges to select as places
| of residence. The temptation is

have the dispesal of the matter, to
crowd to the centre of the Terri
tory, or some place where it is more
pleasant for them to live, than t
go across the mountains or go to
the more remote parts of the Terri

who have business before their
courts are put to enormous expenst

o8
would seek to cam’i\ine against the for the travel of their witnesses. to
third, or where there would be any attend the courts at long distances
effort to arrange the distriets or!from their howes

It 15 vpon

with judges—perhaps get himself

matter was left to the judges in the
would be more

as would be acceptable to the judges |
themselves and best for the admin-

ested that the delegates
from the Territories prefer the other

haps, are a good deal so, but others|]j

tion, and it has been brought to our
great injustice
has been done to judges by assign-

selves will always arrange it so as

fied on the sulject; while if you re- | have great weight.

ed upon at the next session of Con-

small scale a denial of justice,
might almost say to a minor extent
it is a violation of that principle
which is recognized in the funda-
mental law, that the people shall
not be called to places remote from
their homes in order to secure jus-
tice. As my friend from Delaware
says, they shall have justice brought
to their doors.

The Legislature ean have no mo-
tive in a matter of this kind except

be for the greatest convenience of
their people. I do not believe in
wholesale charges against territo-
rial Legislatures or against Con-
srese; and I respect the purity of
the majority of the body. I think
that with public reasons to act
upon, they will act upon public
reasons. Toput itin the hands of
those who are directly interested,
whose ease is concerned, who may
be disposed to locate themselves
where it is easier to get through
the yearand draw the salary and
have the most ease and be at the
least trouble in performing their
duties, seems to me to be reposing
this power in the wrong hands.
The Legislature which we ecreate
and authorize to make counties, to
designate county seats, to perform
all the loeal legislation of the Ter-
ritories, ought to be the safest
guardian for interests of this kind.
" The Senator from Iowa says that
it is thought sometimes that some
udges are assigned to inconveni-
ent distriets and kept there, and
some are not. Under which system
does this take place? - All three
systems prevail. The judges in
some of the Territories assign each
other. Does the difficulty arise
where they make the assignment?
In Arizona, one of the Territories
where the Legislature regulates this
matter, they are perfectly satisfied;
the judges are satisfied and the
people are satisfied with the man-
ner in which it is done. I do not
think the complaint of injust ce to
any judges comes from either of
those Territories where the matter
is fixed by the Legislative body.

I think that the wish, that the
opinion of the Delegates ought to
It kad weight
with the House of Representatives,
and they sent us the original bill.
Now, without any specific or good
reason it seems to me being given—
[ have answered the reasons given
by the Senator from Iowa—we pro-
pose to change it and to put this
guestion in the hands of the judges
alone,.

Mr. CongrLiNG. Has the Senaler
heard of any case where justice was
not brought home to the doors of

o ——

the recommenda-

in their character the opiuvionsinf

and who are consequently well in-
formed with reference to the facts
are most valuable to determine
The
Delegates from the Territories are
not judges and they are not mem-
They can
except those
which make to the best interest of

upon this propositicn. I have talked

shall create the dis-
tricts, mark their beundaries, and
fix the places where courts shall be

The Territories. of eourse, have
very large areas; sometimes the dif-
ferent parts of the Territories are

one side rather than on the other

continually before thewm, if they |the kaleidoscope, and

the people,as he expresses it,owing
to the fact that districts have not
been properly allotted?

Mr, SARGENT. I know there is a
very great unwillingness on the
part of the judges to go to places in
the distriet which are remote from
vhe centers.  They prefer to live in
the centers. There is a tendency
to gravitate towards the center of
the Territury, or the more populous

. Take Utali, 'ar instance, al-
though it is not covered by  this
bill. Salt Lake is the most desira-
ble place in the whole Territory for
judges to reside, and they will get
as near Salt Lake as possible; while
the other parts of the Territory are
very important,have a largeamount
of legal business, and are apt to be

Jess there are men who take the in-
terest, of these Jocalities to heart
and who are in the Legislature to
speak for their constituents, to pro-
test fagainst the growing costs of
litigation, TJand to axk that there
may be a fairassignment?

1t seems to me that it is much
better to leave it as the House has
dsne, in the hands of the local
| Legislature, and if ‘it is found sub-
sequently that injury is done by
this, that there is cause of com-
plaint, we can rfoon remedy it.
There certainly
under the House bill than there is
ander the Senate bill in the assign-
ment of districts, because the Leg-

need that courls should be held |islature cannot make changes, even

in view of any growth of the Terri-
tory,oftener than once in two years,
whereas the judges themselves are
authorized to do this annually, to
change around like the figures of
certainly
there is not permanence enouch in

| v judicial system or in a court o

man who presides over a cour!
| undersuch a plan. T think for tha
reason,and speaking on the prompt.
nes of the inteiligent gentlemen

tory. The result is that suitorr | who represent the Territories, i1

would be mueh better to rejeet the
ymentdment recommended by the
Uommittee on the Judiciary.

"Mr. CONRLING. The Senator from
California does not digeuss this case

to so arrange the districts as shall |

overlooked under this system, un- | pe

is more stability | P |
might take some other mode of

1 | a8 it was understood by the Com-

mittee on the Judiciary. In the
first place the commitlee did mot
understand, I had mnever heard
before myself, that theie was or
had been any difficulty or com-
plaint touching . failure to e=tab-
lish distriets and locate courts
properly in theose™ distriete. It was
to such a Jdifficulty or eomplaint
that the Senator addressed a part
of his argument. Nosuch thing is
in the case as it 1eached the com-
mittee. The whole subject was of
a different character. 1t related to
the matter to which ihe . Senator
adverted in ancther part of Nhis 1e-
marks, - namely,  the 7 choice
which judges might Dhave be.
tween  distriet and district
in a Teritory. [t was that and
nothing else.. The conimitiee de-
termined upon this substitute, not
upon hearsay, not by guess-work,
not by eaprice, but upon an under-
standing which I think would be

uite  satisfactory to the Senator .

rom California and every other
Senator.

In the first place, the committee
had before them statements maie
by the judges themselves. and firm
those statements it turned out that
there was one difficulty which the
Senator from Towa forgot to men-
tion in his statement; there was
not only a diversity aristng from
the circumstance that in one Ter-
ritory the Legislature assigned
judges, in anether Territory the
governor, and in anether the court,
but there-was diflieusty in the fact
that a majority of the judges in
somwe cases could not do it; in other
words, the statute was held to
mean that the whole court with
unanimity must act, or it was no
action at all. Thus contrariety and
thus difficulty had ensued. Seéveral
of the judges. speaking for them-
selves in their own letters, ‘suid
that if it could be done by the court
or a majority of the eourt, i a mem-
ber was absent, or could not act, or
there was discord, the whole case
would be provided for and the difli-
culty would be at an end.. This
was the opinion of other persons
also; and when my honorable friend
from California says that all the
Delegates from all the Territories
are adverse to thisamendment, my
impression is that he goes much too
far. I bave conversed with some
ot the delegates in regard to it
myself, and I think upon an under-
standing and discussion it will
turn out that really no such thing
exists as a unanimous opposition
by the Delegates trom the Terri-
tories. "y b 8

Mr. SARGENTY, Will the Senator
allow me a moment? . - ardd

Mr. CONKLING. Certainly.

Mr. SARGENT., I will state {hat
the Delegates from Colorado,
Wyoming, Arizona, and Montana
came over to the Senate and told
me that they were opposed to this
provision, and I understood—I dis-
tinetly heard some of them state-—
that that was the unanimous opin-
jon of the Delegates.

Mr. CoNKLING. 1 so heard the
Senator state before.

Mr. MrrcneELL. I desire to slate
that the Delegate rom Washing-
ton Territory also makes the same
objection.

A, CoxTLING. 1listened to that
statement before when the Senator
from California made it and [ re-
at my statement that 1 ithink he
will find that t(he Delegates from
the Territoriesare not unanimously
opposed to this  provisioun. Doubt-
Jess the Senator has regson for what
he says. [ think I have reason for
what I say. However that may
be, as between these conflieting
modes of doing it, the Senare is
brought to comprehend the merits
of the proposition; and upon that !
desire to say one word.

The Senator from California
thinks it would be wise to se¢t the

e ——

PRI S ST I P e— TR s RS

]

Legislature at work in the first

lace, and if that fails, then we

it The Committee on

udiciary

doin
the

thought that adouble

chance and a double pirovizgion was

better: first, to allow L' e judges to
do ity and if they failed'; then in
the same bill to confer upon the
Legislature the power Lo act.

Mr. SARGENT. That i3 alse; pro-
vided in the House bill] first, to
coitfer the power on the Legislature,
and if they fail, then to authorize
the judges to acl.

Mr.
would listen o what 1 awm_sayiog
he would see that I am addressing
myself to that very fact] and [ say
that puts the cart. beipre the horse;
and if the Senator will -hear mel
am going to state why. Isay the
committee reversed thiit evder;and

{hev did it not at haz .« 7, but be-

CONKLING. If myy | friesd |
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