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1 11 pursuanthisbis dant to adjournmentanaSV of aenry macaulayMa caully vs chabchag S clark was
d d fortor wantvant otof prosecution

PerryTdo vs win Langhyabya gammel default
taken judgment as assessed by the jury composed ol01

tthabe

fwuIM black edsel elmerelmers
thos gus eilell randal

rilioao W cummings J J irvine
1nWweebtb I1 chasCha foot
J W W J obornosborn
geo J butler

amount of unpaid notes with 10 per cent

inhere y
Johrjohn steward vs charles harrisonharrlson continued formant

aw

or afterward
jhnjuhn hutchison va howe cause dismissed at plaintiffs

costcolcoi
as t li

jedawn D webb vs washington jolly and others case

arfas over
1wanfaadjujuhnjohnn G itiraln7in vs Jjohnohn if busierbuller iananlan appealappell from
the probate myrtcourt otof cedar county

in snanswerawer to the to dismiss fortor two causescaules

IJIlTlahatJ mithathat saldbald defendantdefendants butlerbutter had no interest in
the inilal that coult be conveyed by deed 2 it

elethethe probate courtconn balia no jurisdiction to hear try

or ddetermineehiaebba ruline thisthib action

i thejathein bege saisatsatisai Ist in determining this the court

will judicially take no ice that the title to lands in this
territory Islit inili the anluunitedd statesslates62 individuals without
he vini any right or titletitie to the land have entered upon

andana the slioilull with knon ledge otof tiiethe
oower but thythey have no such interest in them as can beonrynry
trtransferred by deeddeti or mortgage the naked possession

can be tran alered only bbyV delivery to another and it may

uror may not be indented by dddeed but a arlyparty in posses

lonionbionloa can only be diacos espied biba the government itif the
united states the relation of landlord and tenant
eilts luin this case there igIs no fu it relation this mort-
gage Is therefore void as a security for the debt and can-

not be enforced against the mortgaged property but it
duesduei not aaas I1 think follow that this causecanne should for that
reasonredson be d for underulder the acts of the I1 al

ilegislature I1 am of opinion that the probate court might
bave givenglien join figment torfor the mortgage debt against the
mortgagor although the security waswa voidvoldvoidieit they had

coindolnclinninnin law antand chancery and this brings

me to consar the point urged fortor the
ofoaths cause

by reterefereferencerenceTence to the actaacts of the territorial legislature
ft will be seen aiat a glance that golarsolarBO tarfar as it narlnail the powpowerer
to conferconter jurisdiction on the probate court 4 they aiaraare

made the superior tribunals of the territory to them I1byDT

statute Is given the I1ajeriierawer to irantkrant divorces and
grilinglv ing alimony the probate of wilts the administration

of decedentdece dantilant estates emet etc andaud by an act of the listiasi

sessionn of tildthe legislaturelegialeRla lature eoso far as it could iveivelve powers

ts the probate judge with the selectmen of the county

bashaskteateA tebeen iirenven the exclusive power ef allail juror by

grandkrindgrind or petitpetits and judging orof their qualifications torforor the

district courts aaas well as allail 01 berfherf in all other matters
they have concurrent jurisdiction with the DItridistrictct courts

and in addition to their fourtaur regular cessioussestes siousbious liIs by IslawW

always open

cleansmeans turtvr holding their courts Is1 by law alarm in their
own power while it Is withhold from the courts

and even the teealeea of orofficersofficeneerirc and witdehes turfur servicesservice

renderedered in the district courts are often subject to their
will to be paid or not at the pleapieapleasuregaresare of the probate judge

and Sselectmen thuthus the powerdower to control the action of

Ddistrict courtsconns has beenbeed givenfiven to probate courts so far

mitismilis in the biwer otof the le islAture to do

go90 11

it legislature popossessesgessesbesses the power undkunditr the
act orranorgan the territorial government to confer theliethese
powers the proba e court it Is the duty of this couconcourtft
tot conform its action to the law

th eniaonra nici act provide thatabat the legislative power

of ittherthet saldaid utah territory hallshall extend to all rightful
61 legislation co with the constitution of

thetha Statstatesesly and the provisions of this act with

certain restrictions not necessary to be notinoticedcedy in deter
taing theibe question now before tblbstbtis court

1Is it to thilthit the valousvarious acts of the legis-

lativeitle otof the territory areate in conflict with the

constitution of the stavesstates ittit henthen remains to be

seen whether they are in conticonflictlct with the organic act
ilietiie mystery ofor the united statesstages for a numnkuninn

brtier ptof yeavyears contacoutacontaininglulng similar powers and the construe

liun usually glata to them would memseem to leave but uttielittle
dodoubt on thinthia quee lionvon ioten fartar as their precedents can tbe0

useful to us in determining it1 but it Is desirable to uheinielni el
this question asa aaan original one by refettrice to the

itif it can hebe done

the rthroh section or0 the organic act readreads as follows

SEC 9 and be it further enacted that the judicial
power otof aidgidsaidald territory shall be vested in a supreme court

district court couriscourtay and in justaustjusticesices of0 the
peace tilthe supreme court ab all consist of a khiet justice

addiladill two associate justicesjustiJustl deecee myany two of whom shall conail
who hailhall holdbold a term at the eatseat of0

governmentgovernmentalotol aliallsaldaid territory na they shall holdbold

their 1 euesjues during the period of fourtour fearnyearn the gaidsaidsilald

Territerniterritorymryory shall be divided into three judicial d districts and

a district court fhshallallail be held in eachbachofof saldsaid districts by

onione ofot the justices oft the supreme court at suchcuch time and

place as masmay be prescribed bybylawlaw and the saldsaidaidald judgesjudge

shaahaiatterlajterarteraster their reldon the
which hallball be thewthemthu the

otof courtscourt bedein provided fortoror both appell atosto

andoseand ai and that of the probate courtcourts andatrid of justices

of the btbylawlawt providedProvidedg that
justicesjustice ofos the peace shallahall not have jurisdiction of anySOY

matutarnatt r in controversycontro khenwhen the title orot boundaries of

land krialittaibaybly be in dispute or where the debt or summin claimed

abchalichattallail exceed one hundred dollars audand the aid2344 supreme

and district courts respectively thanbhan possess chancery as

well aaas common law jurisdiction eachzach district courtoncourtercourtertor
thahr judge thereof hllhiihil appolit uaits clerk who shallbhail nisoalso

bilmbillb resisterregister in chancery and shallhalt keep his office at
the place where the court may be held writwrits of error

billsbill of exception and apeuliapealsali xauagumasubasu be avowed la ali11II

rn the finalflail decisions ofof saidraid district courts to
the gup nubniB court under such regulationregulations as may be pre-

scribed by Islaw but lain no cabecase removed to the supreme
court shall trial by jury be allowed in said court the
supreme court or the justicejusticess thereof shall appoint its
own clerksclerk and every clerk shall boldhold his office at the
pleasure of0 the court for which he shall have been ap-
pointed writs of error and appeals fromrom toethe alual decideat
oontilon otof said supreme court shallball tebe allowed and may be

taken to the supreme court otof the united states in the
famemo manner and under the same regulations jsas from the
Vcircuit court otof the united states where the value of the
property or the amount in controversy to be ascertained
by the oata or affirmation of0 either party or other com-
petent shall exceed one thousand dollars except
only that in all cases involving title to slaves thetim said

writs otierof error or appeals shall tebe allowed and decided by

the said supreme court without regard to the the
matternutter property or title in controversy and except also

that a writ ot error or appeal shall also be allowed to the
supreme court otof the united states from the decisions of
trit e saldsaid supreme court created by this act or of anyano judge
thereof or of the diaristdh tract courts created bybt this act or of
any judgejudye thereof upon any writ of habeas corpus involv-
ing tilethe olueseloesquestiontiou utof perpersonalbonal freedom and each ofor thebe
said lctlet courts shailshall havelave and juris-
diction in all aisescases arising under the and
laws othe united statesstairs as Is vested in thiff circuit and
district courts of the united statesstater and supreme
and district coutscou tatd of the said territory and the respec-
tive1 judges thereof shailshall and mayaay grant writs or habeas
corpus inlit all ramescames in whichaich the same are granted by the
judges orof the united statesslates in the district of columbia

i and the first itz days of every term of said courts or so

much thereof rts shall be necessary shall be appropriated
to the trial of causes arisingarbing wider the said constitution
and lawlawa and writs of erroerrorfaudandaud appealappeals in all such
cdca entd hhall be made to the supreme court of said terri-
tory the saeraesame asus in other cases the said clerk shall
receive in all suhsu h cases the same feesfee which the clerks of

the district courts of oregon territory now receive for
similar services 11

it would seem clear that this actionsection vets the entire
judicial pour utof the TerrIterritorytoly in four different tribunals

A supreme courtscourt a district courtscourt probate court and
aulticejustice of the peace to determine the qualifications of
jurors ifiq a judicial act and to create another tribunaltribunals
and take from these any judicial power to vesaveea it in such
new tribunal Is clearly a vie of the organic acuaci

inlit thath supreme and district courts Is vetta original
common law and chancery power but no suchbuch juricicalc
tiontin laIs vestedinvested in the probate court by the act

it cannot be prepresumedturned thaithat congress anten led to create
two tribunals with concurrent powers or it11 1wouldfould bahaveV e

heenbehernru so declarid when the subject was bbeaureor theirk I1ir
I1 in I1 there waswainono necessitynece sity torfor having suchguch tribunalstribunal
I1 and iromfront tthehe constantcoustant bonnici in the jurisdiction between
ti such tribunals btuch mitchmitchleeletlef would

having providprovidedetltil tribunals having common law and
chancery it was eitlertitter to add thetho
bual popowersers of probate court which are not embraced
vewithin common law or chancery powers to the district
courts or another tribunal tortur that purpose and
thisibis congress did in the organic act by providing for
probate courts the powers of hetebete courte are limited
to the to of vt weills and testaments the administration
of decena nltit estates etc etc

it would be as for the territorial legislature
to create another budr ninuin court andslid vest iuim it the

I1 powers conferredconr ened tipon the unis Sosupremepremapreme asa to create a
I1 tribunal po essing powers given to theibe Di strict court
the jurisdictionsof theethe e tribunals are conferred by the
act of congress and the power thus given may bbr ex
erneaered as byliy acts futfat lneine terrterritorialtallal legislature notdot

I1 given by it
I1 for exampleexamples it liIs provided tb atthealthethe jurisdiction of thet

af the peace not exceed it 1 compe
i lent torlor the legislature to limit it to sao50 uror any othotherr
sums ieloleto than simsip indeed it would eemseem clear abattt
would bele asa coniaconie tent with theibe arlitatilt act to create

I1 another or executive depdepartmentariment tribe govern-
mentI1 and invent them ithith the poporterer to usurp the

i tinstina of thebe departments
indeed liit would baembeem that the congressounCun gres of thetiit united

states lain the order iuin which the judicial trlalbun Is are
mentioned in the organ c actacts Intendintendedtd to10 betset themtim forth
luin a regular gradation frr inta the lighett to the lowest
andunit hence they say the I1judicialud ici ai power ofor khethe territory
shailshall be vested in a supreme court district court pro-
bate court and I1 isil ceo of the penceperce the couriscourts
are the creaturescleatur3 of congressional legi lalon and their
powers are contcoutco merrederred upon thumthem by the baluebame power that
breaud athenithem the only powerposer gweignei the legisla-
ture in relation to them Is tuto regulate the mode IDin which
these pow rri krould be exercised

aheah territorial legislature has no power to give or take
away the jurisjurls diction conferred by the organic act

forlorlburlburtlorleeetheheebee among utherother reasons it that the
various acts of the territorial legislature or
attempting to culifer origin carncArunun lawdawaudaudand chancery
power upon the P bobaeobbe courts ieJs inconlacon liuni and con-
trary to the organic act and bhencebencetneedee Is void

theibe probate courts havi 9 witherii ither common law nor
chancery power hadbad no jurisdiction of this caubaue and
thisthia court not havlu by ghethehe appealsappeal more popowerwerthanthan the
tribunal fromfront wbwhilceIlce ll11 camecanie it follows that this motion
to distalodiadla maisrals mosimost prevail this saitsalt Isto therefore dismissed
at the custcost otof the ln thothebe court below

court took a recasrec as till I1ilumlimmI1 am

II11 a mem

1 court resumed 18its sitting
cagecake of D J howard vavs R johnson calledrailed
this was a sultcall to recover rent or andnl done to

a house to howard camp floyd the latter
waw A venytery elcexcitedcited and had to be reprimanded by the
judge

the jury finally gave the following verdict 69 rent
84 damageduiKe
the jury dondoudauntedted ten cents each to howard at the close

0off the suitbeozithe having insinuated inanipenpen court that a jury
might twbe packed which caused much merriment to the
nonmaliaall annoyanceanno vanceyance of mr 11II

court adjourned till tomorrowto morrowworrow 8 am
hrair JL at butler was made a littzen of the united

stages
SATURDAY1 sept 48 am

court met pu pusant to
juji read over01 r the following casescares on docketydocketsdocket and

disposedof chent as appe arekaree
people of the uni tedled states vs mcdoanldMcdonld earl and4

other ruleruie continued against sheriff of ulahutah county to
answer next time

people of the states tov lysanderlyander geeget cause
continued with order lorfor allasatlas till dent terintena

people of0 the united stated vavs john scott ett al cause
continued wilhwith order for next term

People of the united statesstate vsT george toby concou
tinned with order for alias till next term

people of0 the united stated va thomas lvieivle rule
against G P of san peteretepetey continued and
alias for ivieivle ordered for next term

people of the united satesstates vs aaron jonsondongonJosinsonlinsonngon con
tinned with order logfox aliamo with rule to keep peace tultill
next termterni

abo casecage edwin vv W ton jolly etetletiat
A aaltsaltut tot recover 73 debt andani 75 damage there havinghavink
been of contract on thetha part of defendant
in ait trade oxen torfor hornest etc

badge that ibsiss failed to answer com

plianttinty the jury had only to consider the amount of dam-
ages

jury presented verdict 49a toifollowslows 75 debt andaoi 1040
dadamagedamagesmagesmates

the judge then discharged the jury
thomas J schofield and thomas wright were made

ccleli of the united states
the judge remarked that it waswaaas one of0 the most greeagree

able parts otof his duties to make citizens of the united
states

court took a recess till 65 pm

5 pm
court resumed itsita sittBitt lne and then adjourned to meet

at camp floyd on the dinst go0 o be in session there
threthreee days to give naturalization papers then to adjourn
sine die F C ROBINSON reporter

STEALING BY WHOLESALE on saturday
night last twenty seven mules as reported
were stolen from a pasture south west of this
city only six or eight of which have been re-
covered a part of them have gone east as
supposed and the balance in some other direc-
tion horse amianal mule stealing has been very
common here during the last year but this is
the largest transaction of the kind that has
been reported of late in this county

FROM OUR immigration
G S L city sept 12 1859

TO THE EDITOR OF TIIETHE DESERET NEWS
DEAR SIR Accordiaccordingilgfig to the request of pres 1

ident younyoungca we left this city on saturday
august 27 to meet the immigration find out
ththeiri position and give them such counsel and
aid as their circumstances might require

on the morning of the we were about
starting from lewis station capt browns
company rolled up consisting of 66 wagwagonsonsong
and persons all the camp were in ggoodd
health and spirits with the exceptexceptiondon of three
or four who were slightly afflicted with eat-
ing fruit which is in great abundance on the
road having administered to them as they
needed no other assistance we pursued our
route

we met the church train under the direc-
tion of captain he D haighthalhai and bishop kes-
ler at Hennefers stationon the weber as thetheyr
had already been supplied and were met with
teams at that point we bade them god speed

on the evening of the we campcampededwithwith
the handcarthand cart company under the direction of
capt rowley at yellow creek consisting of
57 nand carts numbering souls

the company were generally healhealthythy and
some of the young people wwereere very joloujoyous andsand

beautifuljubilantbilant there were among them many
beautiful singers who entertained us in the
evening around their camp fires with some of
the late popular airs and among the rest
several amusing hand cart songs the chorus
of which was

some mno lofb and some must pullpuli
AsA we gigo rolling up the hilhit
tamtaw merrily on the way we pofo
until we reach the valley 01

and as they started next morning they in
their prompt energetic action and uniform
movements manifested a vivacitygilvra it and life
which comported very much with tthee spirit of
their songsong we had a very pleasant meeting
with them and gave them such counsel as
their circumstances seemed to require thethey
had been met bybi five four mule teams and with
provisions on lamshamsiams fork with the aid of
the mule teams and a horse team that went
with us and two vokeyoke of cattle which we fur-
nished they were enabled to carry the agedaged and

i weary and proceed comfortably A grotherbrother
shanks from liverpool who was very sick
aatt our arrival died next morning and was
buried at yellow creek

row informed us that he hadbad
had considerable trouble inin consequence of
persons straying off from the camp during
their travel and whom he had frequently had
to send after and that prieone aged lady after
diligent search having been made for her near
Greenriver he hadbad been unable to find

we met peter jensen and another br
who had been sent out to meet Steven sons
company who after goinga as far east as greergreen
river returned in consequence of one
horses failing they reported that they had ob
bained information fromfromi the mail that steven
sonsbonsonsans company were livinliving0 on half rations and
were scarcely able to moveamove for want of cattlewe took peter jenson back with us

on the of the second
I1 six wagons belonging to the handcarthand cart com-
pany that had been left behind at the devilsgate to recruit these ox teams were not
able to keep up with the hand carts

we met capt R F Neslins company at
their first encampment on blacks fork 15
miles west of green river saturday evening
the ad sept next morninga as the rear ofcapt Nekeelinselins company were rolling out the
forepartfore part of capt edward Steven sons com-
pany came in view we found the statement
in relation to their lack of provision and being
crippled in regard to cattle to be false theigcaptains of these trains informed us that their
camps had been well supplied with provisions
until that time and that although they hadbad
lost a number of cattle their losses were not
asasi severe as most other trains and that they
were making very good time we found the j

companies izin good health and spirits and their
oxen in tolerable condition

ouroar buppsupply train now consisting 0of 26 yoke
of cattle ana four wagons under tiethetha direction j

of capt george V thompsonIbompson of cottonwood
in this county was camped about two miles
west of hams fork we returned with the j

companies to that place divided the cattle be
I1

tween them and let them have 14 cwtcat of flour
which the captalinacap taina assured us was aualt they

I1

rerequiredhired to bring them comfortably to thetha
vaileytalleyvalleytalley these companies of over

oneIM hundred wagons were about equally divid
sded we partook of their hospitalitiess held
meetings with both companies after camping
onm monday night with capt Neslins compcompanycompansaigyargy
about 18 miles east of Bridbridgergepgei weve left the
campssamps on tuesday morning in good condition
to return to the city

in passing fort bridgerbridgers we observed that
a great many improvements had been made
and it presented a neat orderly aspect we
were also informed that the rule prohibiting
the sale and use of spirituous liquors is being
enforced which will no doubt tend to pre-
serve a better understanding between the mil-
itary and civilians an object which all good
men should strive to promote

on ouour journey0urney out we met a lieutenant with
a small detachment from bridger on a return
from the neighborhood of0 green river where
he informed us he had been sent in pursuit
deserters and that on his return he found the
dead bodies of two young women who had
been left behind by the handcarthand cart company and
had been partly eaten by wolves and buried
their remains and he also informed us that
they had left people at random to perish on the
road this horrible statement led us to in-
quire of all parties that had passed green
river to ferret out if possible the truth or false-
hood of this allegation we obtained about
the following from capt stephensonStepStephbensonhensonjenson and

and their companies and others
there was the remains of two persons one

an aged woman the other a young personersonerbongerswhichwhich some stated was a wonwoman others a
man since the lieutenant lladhad buried them
they had been dudug up by wolves and capt
stevenson had deaudeputedted four men to again bury
them deeplyy in tthee groundround so that they could
not be reareachedch ed oneoile of the party brought0 a
piece of ththee 0oldoidid ladys hair which was grey
that and frfragmentsments of the attire showed it to
be the old laladysys that capt rowley stated he
was unable to find and who had met this hor-
rible fate who the youngyoun lady or gentlemangettleman
was we could not learn satisfactorily

that two persons have perished is evident
from the concurrence of all the reports the
lieutenant stated that they were two young
women this could not be for thethle color of
the hairhair showed one of them to be aged and
this is unquestionably the old lady to whom
capt rowley refers another rumor stated
thatathat a youngoun woman was dissatisfied and start-
ed bback to breengreen river because they had not
provisionsrovisions and perished on the way back
thisis is to say the least improbable for we
think there is scarcely a wretch to be found
wi ho is so lost to the common feelings of hu-
manity as on learning that a fellow being was
suffering would not help them and if she diedt
without giving this information who could tell
it afterwards capt rowley must know who
left his comcompany and it is due to the publiccompanipanipanTand to the frienfriendss of those who came with the
hand carts that it be made known

A young sister met an old sweetheart at
devils gate and married him two families
we are informed stayed behind at green river
to work and calculate to come on in about a
month further than this we can learn noth-
ingin in relation to the statement that they
summeredsufferedared for lack of provisions this could not
be true for they had flour at green river at
which place they killed a beef and fifteen or
twenty miles from there they met mule transtrains
with supplies

capt Neslinandand Stevensons companies ex-
pectZact to arrive here on wednesday or thursthurso
daydax nextext

weJN e met among the companies from
diffiedifferentrent parts of the united states england
ireland scotland wales france germany I1

switzerland norway sweden denmark
greenland iceland africa

namopomorespectfully ac S JOHN TAYLORj pF pD RICHARDS

deseret A and M society
CITY sept 0 IS359 7 pm

deseret agricultural and inzing
society met at the houshousee of prest hunten

t present hunter woodruff oliphant
i winder stalStaioes and james A little

minutes ofor Seseptember ad were read and ac
ceptercep ted

mr woodruff moved that copies of the
list of premiums be publishedblushed and distributed

I1
and also positedposted in ireiveue principalcipal places in the
cities carried

foed that winder and oliphant
wait on prest young and request the use of
the social hall for the next agricultural show
and also the use of the church cattle yardyards for
the exhibition of cattle

amonamong the several subjects discussed that
of home manufactures was particularly dwelt

I1tonionon and the necessity and importance of it
I1

orfedurged upon the people
I1 itit was reported that mr feramorz litti
i has brought to this valley two splendid stud
horses one of the messenger breedbreeds the
other a morgan which we expect will be ex
habited at the next show

voted that mrnir henry B maibenmaiberg iebe ap
pointed to superintend the decorating of tbthee
room and for him to select his own assabsassistants
and he is requested to appoint those who teelfeel
an interest in the fair

mr oliphant presented several vandyke
peaches and prest hunter presented a sample
of his sweet clipcling 12 which were very lus-
cious

voted that leonard W hardy fill the place
of IV 11 hooper as one of the committee on
class if 1 clothciothclothes and dry goods

voted that ira eldredgedredgeEI act in the place of
john van cott asas one of the committee on
class eyE Faryaifarming implements

adjourned to meet next saturday at 7 pm
THOMAS BULLOCK p

Ssecretarycreta ry


