
THEEHE DESERET WEEKLY
hessed value in 1888 over 1887 was
about 40 per cent
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testified I1 own the piece of prop-
erty on which Spsavaged store is lo-
cated I1 have offered it for per
foot subject to the lease upon it the
constitution lot in 1887 was worth

per foot main street frontage
it is worth but little more on ac-
count of the lease upon it

to mr critchelow I1 have offered
my land to le grand young and
expect to sell it to him

S W DARKEDARICE

testified in march 1887 the main
street frontage of the old constitu-
tiondionotlot was probably worth per
foot running back feet it is now
worth about 30 per cent more

adjournedAdjournei till next morning at 10

on the morning of feb 13 judge
powers proceeded with the cross
examination of

P L WILL rAMS

who testified I1 regard the suit
againstt ogdeng en city for the tithing
yardard as a test case I1 consider the
webereber stake Aassociationaaion as ttypical
of the ecclesiastical organizations in
the territory so that a trial of that
case would involve the legal ques-
tions in all others we thought it
bestbed to settle this one before com-
mencinginencing a multitude of suits to
commence needless suitssuite would have
been a imismanagement of the funds
in the receivers hands I1 regard the
stake associations as illegalbegal thishis is
a question on which there may be
much contention we hoped to settle
the ogden case before taking
steps in regard to other proprop-
erty

p
there is also the washakieWas bakie

farm used for humanizing indians
this was left at the direction of the
attorney general who said an es-
cheat could be prosecuted at a later
date should the law be deemed
valid we are willing and intend to
brbringjug suits whenever we have
grounds and are collecting infor-
mation for this purpose these trus-
tees and others complaining have
never given us any information
whatever on the contrary I1 am in-
formed they have advised school
trustees not to see me mr dyer
told me hebe had a talk with mrr
richards about the compensation
during the examination the question
was asked regarding who was rep-
resented by mr peters I1 under-
stood that he represented the gov-
ernmenternment I1 inferred that he also rep-
resented the receiver I1 remember
his requesting judge sprague not
to close the examination until
mr hobson had hadbad a chance to
cross examine witnesses and intro-
duce evidence I1 was present when
demand was made for the property
at brigham city and logan mr
moffatt stenographer was present
and was instructed to take down the
conversation at logan lyman
martineauMar and george 0 pitkin re-
fused to deliver the property claim-
ing it did not belong to the church
corporation a similar proceedingproceedsedl
was hadbad at brigham city wiwith
alvin nicholsNlchols I1 think the com

promise was in good faith on the
part of all concerned have no sus-
picion to the contrary

mr williams was then made a
witness for the defense and testified

I1 had abstracts made of the prop-
erty alleged to have belonged to the
church I1 found that in 1878 H 8
Ffildld received the legal title to
the old constitution property it
was subsequently sold toto difdifferent
partiesartles these sales were made in
1885 one piece was sold in 1883 1I
was satisfied that these purchasers
had received the conveyances in
gfgoodoo00thed faith and had taken possession
0of the property I1 agreed to exclude
that in a new bill because there
was no fighting ground for that
lot the compromise was made before
a new bill was filed and at a later
date the defendants got a de-
cree from the court in their
favor the council house cor-
ner was not included in the
compromise it waswaa deeded to a sci-
entific association and we purpose
bringing suits there is a portion of
the constitution property be-
tween artyprogothe council house and
woolley brothers south and also
west of the counascouncil house that was
conveyed march 2 1887 and we
propose to pursue that this is nowgelheldborseby H B clawson and W
A rossiterBos mr williams then gave
a history of the transfers of the
wells corner as before noted in his
testimony the cannon tract was
purchasedpurchased in 1881 from alfares
young he negotiated with the
church agent but the property
was transferred to A M cannoncannon
kknowingnow ng that I1 could rely on this
ttestimonyaati ony I1 commenced suit earlybaxly
I1 tthink we could have recoveredreco vM
this but in the other suits
I1 had no testimony upon which
I1 could rely like that of mr young
in the jay the compromise was sub-
mitted to the court I1 said nothing
to mislead the court in fact I1 saidsaia
nothing atall I1 remember the sub-
stance of what was said the chief
justice inquired whether the com-
promise was agreed to by both
parties this was replied to in the
affirmative mr thomas marshall
aided that the money received was
the proceeds of certain property
which the receiver was trying to

get he also made a remark the
substance of which was that in
view of the doubts connected with
the suits he considered the settle-
ment a judicious one I1 made no
representation outside of the matters
stated in the petition nor did any
one else there was no allusion by
any one as to the value of property
there was no combination or con-
spiracy with the defendants in re-
gard to these matters I1 have no sus-
picion that the receiver acted other-
wise than in good faith he advised
constantly withee much of the
time we had daily consultations

to judge marshall at the time
of the decree no evidence was takenen
that was made on a stipulated
condition of facts in this the wash-
akie farm was not mentioned tnin my
gonconversation with mr dyer about
compensation he told me he had
talked with mr richards I1 did
not understand that mr dyer had
made a proposition of 25

judge marshall what did mr
peters do in the examination before
judge sprague8prague to show that he repre-
sented the government did he
cross examine witnesses

mr williamswilliamb no he did not
judge marshall he examined

some of the witnesses
mr williams he only propound-

ed questions to me as to the compaucompen-
sation of the attorneys I1 concluded
he was representing the governmentgo
from the fact that he requested the
examination to be held open for mr
hobson he had not severed his re-
lationshiplationship on the part of the govern-
ment when he examined me he
represented both of us as attorneys
in the findings of fact the church
did not admit having owned the
tithing yards at ogden there is an
inaccuracy in the petition for com-
promisese in saying that the conatifrolution property belonged to the
church on march 3 1887 it should
be at a time prior to that date the
court asked no questions about the T

value of the property at the date of
the compromise I1 would have given
any information that I1 passpossessedessect onoil
the subject mr marshall saidmid the
compromise was a judicious one I1
think we got a fair value for the
wells property Z C M 1I paid for
its portion of the property in 1886

mr baskin commenced to ask
mr willamswiliams a question

judge powers wait a minute 11

who does mr baskin represent k
judge marshall he may ask

questions for us
judge powers protested to anany

one else appearing out ofrespect to
the court of any one but the coun-
sel appointed by the court mr
baskin had state I1 that he appeared
for the trustees these hadbad been ad-
judged in contempt the petition
ersaers counsel had withdrawn and
out of respect to the court those
whom the court would not hear
should not be permitted before the 4

examination mr baskins course
the other day if continued would
prolong the case unnecessar-
ilybralony therehere had been a session of
the supreme court since the former
occasion and mr baskin had made
no application to that court to be
heardard for these reasons the de-
fenseanse objected to his appearance

judge marshall said mr baskin
could act at the request of the coun
sel for the court for this examina-
tion they now requested that he ap-
pearar and act with them the feel-
ing99 against him isia uncalled for and
we ask that he appear

mr baskin I1 said I1 would not
appear without unanimous permis-
sion that consent having been
withdrawn I1 do not propose to take
any further stestepsPO in the case so
that is all

judge marshall I1 ask a ruling on
the ququestionestton

mr baskin against the objec-
tion of the gentlemen I1 cannot ap-
pear as I1 have no legal standing infu
the case

judge mcbride said that when hebe
learned of the situation he waswaa sur-
prised this investigation had been
instituted by the court for its owown
defense

mr baskin and zane zane
withdrew and the court appointed


