2y £2)

sessed value in 1888 gver 1887 was
about 40 per cent.

W. A. ROSSITER

testifled—I own the piece of ljﬂrop-
erty on which Savapge’s siore is lo-
eated; I have offered it for 3300 %)cr
foot, subject to the lease upon it; the
Constitutlon lot, in 1887, was worth
$250 per fool Main Street frontage;
it is worth but little more, on ac-
count of the lease upon it.

To Mr. Critehelow-—I have offered
my land to L.e Grand Young, and
expect to sell it to him.

H. W. DARKE

testifled—in March, 1887, the Main
Btreet frontage of the Old Constitu-
tion lot was probably worth 3100 per
foot, running back 185 feet; it is now
worth about 30 per cent more.

Adjourned till next morning at 10
o’clock.

On the morning of Feh. 18 Judge
Powers proceeded with the cruss-
examination of

P. L. WILLIAMS,

who testifled—I regnrd the guit
agalnst Ogden City, for the tithing
wrd, as n test casc, I consider the

ober Btake Association as typleal
of the ecclesiastical orgnnizations in
the Territory, so that a trial of that
case would involve the legal ques-
tions in all others; we thought it
bost to settle this one before com-
mencing & multitude of suits; to
commence nesdless sults would have
becn a mismanagement of the funds
in the receiver’s hands; I regard the
Btake Associntions ag illegal; this is
n question on which there may be
much contention; we hoped to settle
the Ogden case before taking
steps in regard to  other prop-
erty;, there Is also the Washakie
farm, used for humanizing Tndians;
this was left at the direction of the
Attorney-(General, who said an es-
cheat could be prosecuted at o Inter
date, should the Ilaw be deemed
valid; we are wllling and intend to
bring suits whenever we have
grounds, and are collecting infor-
mation for this purpose; these tros-
tees and others compliaining have
never given us any information
whatever;, on the contrary, T am In-
formed they have mdvised school
trustees not to sec me; Mr. Dyer
told me he had n talk with M.

Richards about the compensation; |

during the examination the question
was neked regarding who was rop-
resenfed by Mr. [Peters; I under-
stood that he represented the gov-
ernment; I inferred that he also rep-
resented the receiver; 1 remember
his requesting Judge Bprague not
to close the examination until
Mr. Hobson had had a chance to
cross-exnmine witnesses and intro-
duce evidence; I was present when
demand was made {or the property
at Brigcham City and Togan; Mr.
Moffatt, stenographer, was present,
and was instructed to take down the
conversition; at Legan, Lyman
Martineau and George O. Pitkin re-
fused to deliver the property, elnim-
Ing it did not belong to the Chuirch
corporation; a similar procecding
was had at Brigham City with
Alvin Nichols; I think the com-
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promise wae in good faith on the
part of all concerned; have no sus-
picion to the contrary.

Mr. Willinms was then made a
witness for the defense, and testified
—I had abstracts made of the prop-
crty alleged to have belonged to the
Church; I found that in 1878 H. 8.
Eldrelge received the legal title to
the #Old Constitution’? ro(f‘:rt.y', it
was subsequently sold & ifferent

nrties; these sales were made in

885; ono piece was seld in 1883; I
way satisfied that these purchasers
had recelved the conveyances ln
good faith, and had taken possession
of the property; I agreed to exclude
that in a new bill, because there
was no fighting ground for that
lot; the comproniise was ninde before
a new bill was filed, and at & later
date the defendants got o de-
cree from  the court in their
favor; the Council House cor-
ner wae not included in the
compromise; it was deeded to a sci-
entific nmsociation, and we purpose
bringing suits; there is a portion of
the ‘“Constitution’? preperty, be-
tween the Counci) oust and
Wocolley Brothers?’, south, and also
west of the Council House, thnt wae
conveyed March 2, 1887, and wc
proh)oseto ursue that; this is now
held by H. B. Clawson and W.
A. Rossiter; Mr. Willinms then gave
a history of the transfers of the
Walls corner, as before noted in his
testimony; tho Cannon tract was
urchase in 1881 from Alfales

oung; he negotinted with the
Church agent, but the property
was transferred to A. M. (nnnon,
knowing that T could rely on this
testimony, I commenced suit early;
I think we could have recovere
this, but in the other suits
I had no testimony upon which
' I could rely Hie thatof Mr. Young;
in the lay the compromise was sub-
mitted to the eourt, T said nothin
to mislead the court; in fact I saig
nothing atall; I retnember the sub-
stunce of what was snid; the Chief
Justice inquired whether the com-
promise wna agrecd to by Loth
parties; this was replied to in the
affirmative; Mr. Thomns Matshall
nided that the money received was
the Eroceeds of certain property
whieh the recelver was trying to
pet; e also made n remark, the
substance of which was, that in
view of the doubis connected with
the suits be considered the sottle-
ment n judicions one; I made no
representation outside of the mafters
stated In the petition, nor did any
one else; there was no allusion by
any one aa to the value of property;
there wns no cownbination or con-
gpiracy with the defendants in re-
gard to these matters; T have no sus-
picion that the receiver ncted other-
wise than in d faith; he advised
constantly withme; wmuch of the
time we had daily consultations.

To Judge Marshall—At the time
of the decree no uvidence was taken;
that wne made on =a stipuiat,etj
condition of facts; in this the Wash-
akie farm was not mentioned; in my
conversntion with Mr. Dyer, about
compensation, he told me he had
talked with Mr. Richards, I did
not nnderstand that Mr. Dyer hnd
made n proposition of $25,000.

Judge Marshall—What did Mr.
Peters do In the examination before
Judge 8prague toshow that he repre-
sented the government? Did he
cropg-cxamine witnesscs?

Mr. Williame—No, he did not.

Judpe Marshall— He exnmined
some of the witnesses?

Mr., Williams—He only propound-
ed questions to me as to the compen-
sation of the attorneys; I concluded
he was representing the goverment
from the fnct that he requested the
examination to be held open for Mr,
Hobson; he had not severed his re-
Intionship on the part of the govern-
ment; when he exnmiped me, he
represented both of us as attorneys.
In the findings of fact the Church
did not admit having owned the
Tithing Yards at Ogden; there is an
inaccuracy in the fetition for com-

romise, in saying that the “Consti-
ution?? property belonged to the
Church on March 8, 1887; 1t should
be nt a time prior to that date; the
court arked no questions about the
value of the property at the date of
the compromise; I would have given
any information that I passcssed on
the subject; Mr. Marshnll said the
comipromise was n judicious one; L
think we got a fair value for the
Wells property; Z. C. M. I. paid for
its portion of the property in 1888.

Mr. Baskin commenced to ask
Mr. Wiliams a question.

Judge Powers—Wait a minute.
Who does Mr. Baskin represent?
Judge Marshall-He may

questions for us.

Judge Powers protested to any

one elee appearing, out of respect to
the court, of any one Dbut the coub-
sel appointed by the court. Mr
Baskin had state | that he appeared
for the trustees. These hud been ad-
Jjudged in contempt. The petition-
o8’ counsel had withdrawn, and
out of respect to the court, those
whom the eourt would not hear
should not be permitted Lefore the
oxnminuation. Mr. Baskin’s course
the other day, if continued would
l)ro]ong the case  anhecessar-
ly. There had been a session of
the Bupreme Court since the former
occaslon, and Mr. Baskin had made
no applicatlon to that eourt to be
hem'g. For these reasons the de-
fense objected to his appearance.

Judge Marshall said Mr. Baskin
could act at the request of the coun-
scl for the court. For this examina-
tion they now reguested that he ali-

enr and act with them., The fee
ng against him is nncalled for, and
weo ask that he appenar.

Mr. Baskin—1 said I would not
appear without unanimous permis-
wion. That eonsent having been
withdrawn, I do not propose to take
any further steps in the case. So
that is all.

Judge Marshall—I ask & rulingon
the question.

Mr. Baskin—Apgainst the objec-
tion of the gentlemen T cannot n‘p-

ar, a8 I bave no legal standing In

he case.

Judge MeBride said that when he
learned of the situation he was sur-

rised. This investigation liad been

nstituted by the court for its own
defeuse.

Mr. Baskin and Zane & Zane
withdrew, and the court appointed

nek



