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statutes that they shall operate
only ia future. 1t is competent,
however, for the law-making power
to enact retrospective laws or those
which relate to or operate upon the
past, ed they do not divest
vested rights, or make that criminal
which was Innocent when perform-
ed prior to the enactment, and pun-

ishes the same. [t was held by the

in the case of Calder vs, Bull, in 3
Dallas, that any law whereby a
conviction can be bhad upon less evi-
dence even than the rules of evi-
gnu:diniexiatmm at the time the

eg llegal act was performed
required was ez poel facto and void.

hold,
And if

s act applies
esent contest

an

peration

ture. I may be
that so far as
believe the new act does not

being a self confessed
must be denied his seat.

l
Executive which expressly provides
that a polygamist shall not be elig
ible for alaﬂﬁgﬁ tt!ﬁ or Flii;:it.l:d t:}u
& ¢ office of trust, etc.
£ thi to”
dispos
t, the questions of law which di- | precedent, unsound in principle and
vided the commiftee become of no
consequence save as abstract prin-

ciples or in so far as they may
Supreme Court of the United States | the valiuity and o

the

es of

affect
of the

eighth section of this act in the fu-
mitted to say
am concerned f

apply

to tbis case, and that Mr. Cannon,
polygamist,
As 1 felt

All writers on statutory and eon-| bound by the statutes as they stood

stitutional law lay down the rule
broadly that no statute shall be con-
strued to have a retrospective or re-
troactive operation unless the stat-
ute itself so declares. The recently
enacled statute agalnst polygamy,
upon which the other side relies,
does not deciare that it shall go ope-
rate. It must therefore be construed
as though the word ‘‘hereafter” was
interpolated into each section there-
of, 1t therefore follows as a logical
consequence that Cannon is legally
entitled to a seat on this floor as a |
Delegate from Utah. After he is
seated, should charges be then
brought against him of violating
the recent enactment while sitting
hereas a te, and his guilt be
established by proof, he might be
legally expelled from this House,
and I for one would vote for his ex-
pulsion in that event.

But Mr. 8B
seated. 1t is a foregone conclusion
that the terc per exhibited upon the

part of the majority of this_House

peaker, he will not be |

before, £0 1 {eel bound by the

obeyed the behests of duty

cur.
I do not pro

and we are all s

gious
House to violate the stalutes

dommg that thing. They

ple, I beiieve, and they

the law.

Can there be any
about the appli
the act referred to and a

now.

unmistakably fes such a de-
cision. 1 regret it for the reason
that in my judgment tue citizens,
the legal voters of Utah will be
thereby denled a gareat jegal right.
It i3 no answer to say that the
Mormons arg violators of the law ot
the land. Await their trial and
conviction; or would you condemn
American citizens without a hear-
in{:’DWa are in t11S case a Judicia!
tribunal. My duty to my country
is (0 advocate the fair and unpreju-
diced enforcement of the law, and
I shall therefore vote to seat Mr.
Cannon.

Mr. Ranney said:
Mr, Speaker: The committee

were all, save one, -in this,
that contestant was duly elected
aud returned and entitled to the

| fication
]

certificate of election at the
hands of the
of Mr. Campbell. It has been
proved satisfactorily that he was a
naturalized citizen, over twenty-one
years of age, and for many years
a resident of Utah. It is conceded
that he therefore all the

qualifications prescribed by the acts

governor, Iinstead I

|

ot Congress and the statutes of Utah
as & condition of eligibility. By an
examination of these acta and
statutes it will be seen that the
organic acts by Congress
(Revised BStatutes, sections 1860,
1862) provide that the qualifications
of voters and of holding office shall
be such as may be prescribed by the
Legislative Assembly of each Ter-
ritory, subject to certain restrictions
as to citizenship and age; and that
the statutes of Utah, approved by
Con y (Compiled BSiatules of

1876, p. 87, 88,) have prescribed qual- | #

ifications accordingly in conformity
thereto; and that contestant in his

person answered all these require-
ments of law,
gﬂeetion 1862 provides in effect that
¢‘gvery such Delegate shall have a
seat in the House of Representa-
tives, with the right of debating but
not of voting.”

In this state of the
then existing status it appear
me that the right of contestaust to
a seat followed as a conclusion of
law; and that the question of ‘““final
right”” eubmitted to the committee
was thus determined and their duty
g?dar the

1t appeared, however, in the re-
cord t the contestant was a

lygamist, and it was claimed and
E:ld by a msjority of the commit-
tee that this was a disqualification
and should exclade him from the
seat 88 an unworthy person; while
others, including myself, heid that
this was a fact affecting only the
personal character of the contesiant
and furnishing only a ground for
expulsion, in accardance with the
practice of this House, and as was
determined after fall consideration
and mature deliberation in fthe
Forty-third Congress in the case of
Maxwell vs., Cannon.,

The ca-e stood thus in its first
aspect. Bince the report was made,
however, an act of Congress

_ hasg
been passed and approved by the

resolution of submission |

the office of Delega

is not yet indueted into office,
petitioner before tkis

atands as a

now, my pleasure and duty con-

selves in order to rebuke others for

law-loving and a law-abiding peo-
with me,
will rejoice at the change made in

provi-

s.ons of the new act, with this dif-
ference In feeling only—before, 1

alone;

fo discuss the
evils of polygamy. That discussion | Prospec
has been had and been exhausted;
upcn that
point. The_sentiment of the coun-
try is agsinst it, and should be. Bat
I believe that the moral and reli-
who feel g0 strongly
about it, would not hdve asked this|

|

them-

are a

serious question
cation and effect of
pproved |
March 23, 18822 It has taken effect
It says in effect thata
gamist ehall not be entitled to hold
te. Contestant

poly-

and

House 2gking for a seat with no cer-

tificate entitling him to one,
facie even, and we have only
ny his request,

prima

to de-

The act does not

require any conviction for a criminal

offense in order to work the
provided; but the

li-
prm:da"

only to show that contestant practi-

ces or maintains the lawfulness of |

polygamy in order to make him out

h a polygamist, according to the ordi-

nary meaning of that word as defin-

ed by Webster.

The came state of

things, confessed in the written ad-
mission of record, must be presumed
to continue to this time in the ab.

sence of any proof to the contrary

)

according to a well.seitled rule of
logic and of evidence, and the rule
does no violence here because the
polygamous relations admitled are

of a permanent character.

The

admission was given as proof in

the issue raised to be

used

for

the purposes of this contest until
ended, and an amendment of (he

law meanwhile so that poly

gamy

becomes & disqualification instead of

a cause of expulsion
properly hildltﬂ diminis

h its
as proof.

cannot be|9

effect

prior irregularity in

the introduction of this issue into
the contest may be waived and the
previous proceedings now adopted
by the House. I do notsee how it
csn be justly contended that any

vested righis of properily
stroyed.  For 1
settled

ubﬂ

only a trust or
ject to legillaﬁ:u

control,

¢ offlce is not propar
vilege, and is sub-

are de-
e it to be well | 8T8Y
or if not as sound law, that

ty but

unless

some constitutional provision is in

the way.

Whether it would not

have been more fair and wiser to
allow a Delegate elected under the
law as it stood then to serve out his
term is not now an open question,

as no such reservation or exception |
facts and the | & incorporated in the act,

ed to! Contestant peems not to havah
disposed to heed statutes of

been

———,

any reasson deemed sufficient in
every individual case.

AndI may be pardoned for say-
ing, with all respeet for my honored
as:zociates, tnat I regard this doctrine
as contravening all authority and

mischeivous in practice. ‘
Objection 1s made, or intimated,
that the new act Is ex faeto.
But the objector must have forgotten
that the inhibition t that
class of legislation relates omly to
laws affecting crimes. Itisszaidthat
statutes must be construed as pros-
. ive only in their o tion, un-
ess they are clearly designed to be
retroactive. I admit the rule of law
to be so. But the eighth; section is
prospective so far as it says that a
lygamist, ete.; “shall not be eligi-
le for election,” but when it says
“or be entitled to bold,” these four
words bring the present base within
that rule. 1If the Delegate was in
his seat the words would have theit
tive effect the same as if
‘‘hereafter’” was in it, It is now a
part of the hereafter since the act
was passed. Under the act an occu-
pant would be required te vacate his
seat. Much more can we say that
an applicant shall not be permitted
to take a seat which he could not
rightfully hold, ¥ Whether it be
harsh to unseat a man who had been
duly elected under a prior law the
requirements of w he answered
is not th?t qnmtiﬂn.mThat dm
argument proper to beargue
the bill hel’nmp.;t became a law. It
was argued in the Senate and a
vain attempt made to amend it in
that regaid on the ex con-
ctruction that otherwise it would
exclude a Delegate already elected.
The whole policy of the act was
to strike a blow upon the institution
of polygamy, and that presentlv, on
the theory thagithe evil was present
and pressing, and that it was a csse
demanding an eflectual and severe
remedy. The subsequent sections
of the act indicate an intention that
incumbents of the office are to va-
cate at once, Hence the intention
is plain that the act should take ef
fect now. It is motf necessarily by
'way of punishment and a pain or
penalty, giving -it the nature of a
bill of attainder, as is urged, but
only adds anoiher disqualification,
like saying that a’ Delegate shnuld
{ be a man of good moial character,
and if not he must wvacate his seat,
It may be partly by way of rebuke,
to a vicious institution, it is true,
but may properly be regarded only
as a safeguard for tke good of the
office and the Territories. Within
the ordinary province of such legis-
lation Congress is supreme in a case
like this, and may exercize an arbi-
trary power it it wills. The whole
argument made by our friends upon
the other gide against the doctrine |
of the majority of the committee.is
that Congress has power to fix
ualifications, and that statutes
passe for that purpsse are binding

on this House. And so far I agree |

with them. But, straoge to gay,
when another statute has been
pasged in the same lice of legisia-
tion, fixing another qualification,
they to attack tnat, and ssy
they will not heed 1it, resorting to
ments which seem to me less
teuable than the greunds assigneu

of the prior statute.
Every sfatute

House and the courts as much
on the humblest cliizen, as is admit-
ted in the views of the chairman;
and If the statutes fixing the quali-
fications of Delegates have the force
of law, this House has no right to
disregard them or any part of them.
The power of Congrsss to erect Ter-

ritorial governments and secure the

this class, for after the act of 1862, | right of representation by the crea-

making polygamy a crime
to have married hia

fourth

wife in deflance of the same. So

ed. I +t that thcee who

we can hardly be said to be harsh in
not waiting to see whether he is dis-
posed to yield to the law a8 amend-

assent

to the doctrine of the majority of the
committee do not need this new

statute, and may do as they

even now.

please

So far as 1 am concern-

ed, however, this disposes of the pre-
sent contest, and I am ready to vote

for the resolutions pending,
before doing so, 1 may ba

Bat

pardoned
for saying that I dissent still,

and if

possibie with more firmness of con.

Ehﬂ majority go {atr;a t!’éﬂ{' 30
vngress canne a statu
ar grreﬂcrilgfn the

power When that i3 done to
gard the same and fix them
selves, admit

ting or rejecting the|the presence nfnim ataby Btnaggl‘:
elected in their discretion and fnriﬂqunorany futﬂ;‘:E:mupig they

viction than ever, from the views of
hold that

define

valifleations of
Delegates, and that this House has
gismv

them-

he ap-|tion of the office of Delegate, and
that he shall have a seat |

providin
in the House ot Representatives, is
{Jority. And if this is conceded, I do
not see why it does not follow, as
surely as night follows day, that the
general power conferred to create

tion of a Delegate embraces within
its scope, a8 one of ils natural and
proper elements, an authority to
fix the conditions of eligibﬂi!? such
as citizenship, age and re Jnuﬂa.
They are part of the needful rules
and regulations of the coffice as they
were when flxed in the Coustitution
for full Members.

But if thjs ccncession iz not ae-
m—:gted by the House, and any mem-
ber is disposed, as strict construc-
tionist or what not, to contend that
Congress had no power under the

| when the Constitution was adopted;

—

=

did not wish to receive him, who-| ‘When it is asserted that a Dele-
ever and whatever he might be, that | gate exists ez grafia only, 1{ is lLe-
is quite a different question; and if | littling the ocffice, unless we add
maintained it would lead to the|thatit is by the gracq of Congress
result reached by a majority of my | and not of the House alone, Itis
assoclates., This question, sir, is not | bardly just or fair to call it grace
new, and the committee could hard- | when we consider what this coun-
ly find warrant for maintaining such | try did or said about the right of
a proposition. It was suggested and | represeniation when they were
urgetf by Mr. Bwift in the Third | themselves colonies of Great Britain.
Congress, when James Madison was | The people embodied ils principles

in the very spirit and letter of the

a member of the House, and voted
down. It was involved in a contest | Constitution, and have acted them
out ever since, and it is too late now

for a seat by a te in the Four-
teenth Congress, when Daniel Web- | to go back on them in reference to
our Territories, which are part of

ster was a member of the House,
and the rights and position of a Dzl- | the domain ef this country. That
this House has heretofore regarded

egate as a member or otherwise
were discussed and found no favor, | the statutes fixing the qualifications
. It appears that the'celebrated or-|of Delegates as binding upon them
dinance of July 18, 1877, provided | is apparenf when we look at the
for a Delegate to Congress with the | various attempts whieh have been
same rights as given now; that it|made at different times to change
was In force under the confederation | them so far as to disgualify a poly-
gamist, and all without success un-
and one of the first things done in | ti the present ceszion. Even now,
the Fifth Congress was to adapt it|if the doctrine of the majority is
to the Constitution, (1. Stat., 60, ch, | sound, the present act obiained after
8,) with no demur or pretense that|{so long a struggle, and hailed
its provisions conflicted with it in | with so much joy throughount the
any respect. In the act of March 8, | country and which does that thing,
1817, the office was further regulat- | i3 nugatery as lJaw and not binding
ed, without any such claim being | 85 a rule of the House. It was whol-
made, and made applicable to all|ly unn for the purpeses of
present and all future acquired fer~|this contest. It will come up to
ritories. The provisions of the said | plague the friends of this act in the
ordinance, and other ordinance re-|future and serve to hoist them, as
lating to the Territory scuth of the|their own petard, in the possible
Ohio River, the said statutes, and |eventof a change cccurring in the
all others amendatory or supplemen- | comblexion of the mzjority.
tary, have been observed and kept| I begleave to mnotice one other
to this day as securing rights and | phase of the views of the majority;
not as *“persuasives” on this House, | for they do not sgree altogether
In three cases of contested elec.|among themselves. Beme of them
tions, which occurred in 1850 or | concede all that I have eclaimed in
thereabout, in the matter of Doty | regard to the power of Congress and
vs. Jones, Meszervy, and’ Babbitt | that this House in judging of the
respectively, the whole subject was | election, returns and qualifications
elaborately examined and consider- | of Delegates are acting under the
ed in three several reports, writlen | clause or the Constitution relating
and presented by Mr. Sirong, Yhen | to members. In order to reach their
a member of the committee on elec- | result they have resorled to an ap-
tions in this House, and since a dis. | parent popular Idea &s to what
tinguished and able judge, for so|*judging of the qualifications™
many yesrs upon the bench of the [ means, to wit, that the House has a
United States Supreme Court, and | right in each case to say what they
now in honorable retirement; which [ shall be and abridge or enlarge thoss
said repcrts, as adopted, show that | prescribed by the Constitution or
the right of a delegate to a seat rests | the statutes, "While the main re-
upon the Constitution and laws of | port does not assent to this doctrine
Congress, and not on any discretion |20 far as members are concerned,
of the House alone, - but admits that the House eannot
It is true that a distinguished [add to or take from the qualifica-
member from my own Btate, EE. R, | tions fixed by the Constitution for
Hoear, in the Forty-third Congress, | them, yet he cconfends that the
in the case of Maxwell vs, Cannon, | status fixing the qualifications for
expressed himself as troubled in | Delezates are nof obligatery upon
mind on the question, and raised a | the House and a diffeient rule of
query on the subject by a pointed | law prevails. -
suggestion. But after theeame had| Now, sir, I am not ready for ene
been answered in the discussion by | to contravene and reverse the doc-
other legal gentlemen he did nof | trine as laid down by Btory, Kent,
attempt to obtain his suggested |and other eminent jurists and the
ition, and we are left to infer by |long line of wuniform ‘precedents
Is silence and the subsequent ae- | found in the history of Congressand
tion of the House that his doubts | say, as is written on cg_aga 25 of the
were removed,or certainly that they | report, that they are chiefly valuabls
got no lodgment in the minds of the | on account of their age an.d unifor-
members of the House very gene-|mity and that this House should, if
rally. it could, rever:e them and hdld to
If cotemporaneous interpretation, | the contrary. |
acquiescence, and long-continm If anything can be s&id fo be set-
practice for nearly a century, with | tled on principle and authority it is
an unvarying line of numerous and | this.
uniform precedents in election cases{ When we come to the statutes
in this House, amount to anything | prescribing the qualifications for
as evidence upon the proper con-| Delegates we find that Congress at-
struction to be put upon the Con-|tempted and intended to do to them

——

by the majority of the committee as|a marked degree. They are very
an argument to get rid of the effect | potent, and it will take a bold law-

passed by constitu- | they indicate.

tional authority is binding on this| Bat besides, and in addition fo all |
as | these, we have decisions of the Ba-

ﬁ denied that Congress

not denied but conceded by the ma- |and of which Congress ittel{ is the |

stitution, we have them all here in [ just what the Constitution had done
in that regard to members, to wit,
adopt the representative principle,
fix the qualifieations deemad fo be
primarily eesential, and leave all
eise to the electors and allow them
to select their own Representative.
Congress does this very thing, only
it allows 1he legislative assemblies
to add olhers, subject to its ap-
praoval,

yer to gainsay the doetrines which

preme Court of the Unlited Btates
which lead to the same result in
legal effect. 1t m:ll:.nut now be
a8 & supreme -
power over the Tarritoriaa,p both | _The Constitution and Jaws of the
those which existed at the time | United States, except so far as local-
when the Constitution was adopted | 'y inapplicable, are extenged by
and also those subsequently acquir- | tatute over the Territory.

ed. That power is conferred ex- If thm gtatutes are wvalid thE}T
pressly by or inheres ip the Consti. | must be inlerpreted according to
tution, and has no restriction save | their intention. 1f the p Is

what wisdom and good faith impose ' manifest, to enumerate the qualifi-
“y : : cations p;esqrihed and to exclade all

others by implication, and to leave
the rest to the electors or fo the
Legislative Assembly to determine,

gole judge. It is best stated in the
opinion of Chlef-Justice Waite in
ational Bank vs, County of Yank-

the office_and to regulate the elec-| it must be ap

' they must be 80 inferpreted, just as
the Constituticn was, becauv€e the
rule of censtruction under which
this was done applies to etatutes as
well a8 to the Constitution. (Sedg-
wick on Con. of Statutes, etc., page

fon, 101 United States Reports, 133.
parent to all that un-
Jless the acts of (longress impose
upon the House a mlﬁreoeal obliga-
tion to receive the Delegate and
give him & geat, they can In nowise

31, note,)

be sald to secure to Territories the | >1, _
right of representation, The repre-| ITbatsueh wasthe intention of Con-
ess most manifestly is apparent

?Eﬁuﬁ“ prigcipla - fhm o ie:’l fﬁﬂ Erum the lan e of the same; it i
nheres in the very theory o . : y it s
Government, and to assert at this|&ccording to the policy of the Consti-

Jate day that it cannot be granted | tution and in congonance with the.

| by Con and secured by the peo- | genlus of the Government. The

ple of the Tersitories in the limited | Constitution and laws of the United

and qualified form a ring in the | Btates are made by statute the con-
rigix?a} ordinance o pﬁly 18, 1787, | stitutien and fundamental law of

Constitution to

0
. the Terrilory.

jcate what will or should get ;
ftle credence or faver,. Continued on page 818,
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