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THE USURY LAWS OF UTAH.

From the Amcrican Banker, Moy 13,

In Utah there is uo absolute rate of
interest except that when no rste hns
been agresd upon by the coutracting
persond eight per cent. is the legal
charge. The law nilows any rate of
{nterest which has been cortracted for
{n writing. Toe Nativoal Bank ct
Commetce of Provo, Utah, was sued
for the recovery of pums plaimed by
the plaintfl to be usurious, Judge
Biackburnr, of the First District Court
heard tbe cause and decided against
the banF, boldingihat according to the
ruliog of the Unpited Statea Supreme
Court in Nationai Bunk vs. Johneon,
national banks are restricted from
charging ahigher rate ol 1nterest than

hat Bxed by tbe statutes of the
:egpective states in  which the
banks are located; a.a  where

the statutes of tne slate do not Hx &
rate of interest, national banke nre
1imaited to chargiug 7 per cent, The
court was undecided, it appears, as to
w hether this 8 per cent” of the Utan
statute could be termad & Axed rate ol
fnterest or not. 1{it were a fixed rate,
national bankse In Utab could charge
8 per ceunt, but ftit were not a fixeu
rate but 7 per cent vould be ch-rgeu;
bui as Whitecotton, the plaintiil, hau
been charged at a higher rate thun
eitber, he wae, in any event, entitled
to recover double the amouut of in-
terest paid,

It is natursl, §n  view of Lhls
decision, thut npational banks in
Uish 8od elsewhere ephould be

apxious tv know whbether this ruling
will be sustained by u bigher
court. Thejudge himaeif appears t.-
have doubted the correctness of hie
conclusions, A little time might
theretore be proAtably spent in exam-
ining this interesting case 1n somewhat
further detail. First of all, what does
the nationalbanking law say on the
question of luterest? We may ram up
the clauee covering that polint by stat

fng that & national bank wmway take
w hatever interest the local law allows
to the state and other banke, The
exact Words of the statute upon which
the above case turns are ns folows:
¢¢\When uo rate is xed by the laws ot
the state or territory or distriot, the
bank may take, recelveor oharge s rate
not exceeding 7 per ceut.” The intent
of this clause wee the stone tor
atumbling to which Judge Blackburu
contessed, In adopting the olause re.
lating tolnterest, Congress did oot in-
tend to limit the earning power of the
nsational banks and tbereby rule_gntu
them to & disadvantiageous position
compared to state bauking iustituLione.
Ite unmietakable purpose was te per-
mit the nationul banks to contract for
ae high u rate of iuterest as thal per

missable to banks regulated by the
atate luwe. This principle must not be
overlovked iu an attempt to And a just
and reasonable application of the
statute. But Congress wae also in-
fluenced by the maral import ¢fits atti-
tude on this question, Under the §.-
fluence of tbia sentiment it could not
keep Wholly silent where the state
lew failed abeolutely to provide
for usurious undertskings, Thus it
named 7 per cent as the legal rate for
national banks in states and territories
where Lbe locsl laws are silent, We
any that Aixing & separate rate as legal
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interest for natlonal banke was ex-
pressive of the moral sense of Congress
which wae not to interfere when the
local laws allowed a higher rate or
expreesly provided that any rate may
be contracted for, This, at least, is
our view of the guestior, and It re-
maine to be seen how far it is support-
ed by the courts,

Two judgments wele giled by the
Neational] Baenk of Comwrmerce as sup-
porting ils case, They are National
Bapi vs Bruho, 74 Texaes 670 page 576
and Hionae ve Marmok jo 60 Cal. 229.
In the latter case Judge Rosa sald:

‘“The true interpretation of the act o
Congrees is, that in thoee states and
territorles haviug no etatute upon the
subject ot interest the national banks
are ullowed a rate noi exceeding 7 per
eent, while in those states having
statutes they sre authorized o charge
and reccive interest at the rate allowed
to other banks ard individuale, From
this view it follows thut iuasmuch as
we bave in California a statute p v-
viaing ‘*‘that partles may agree in
writing for the payment of any interest
aud it shall be allowed according to the
terms of the agreement until theentry
of judgment,’® the national bauks are
nlluwed to cbharge and receive such
rates of intercst ap muy be ngreed on»

The ruliug in the | exas ¢case fs foun-
ded on the samwe argument that the
rate eatatlished by Congress bincs a
Natiopal bauk only where the state
law 18 completely ailent, Does the
law of Utsh make any provisions for
the taklpg of interest by s bank? We
haveshown that it doee, The law says
that any rate may be coutraoted for.
8hall we not eay, Lhen, that wbatever
the rate nominated ln the coutract,
that is the fized rate, which tbe law o!
the itate will enforce upon the parties
to the pame? But the plaictift in the
cace under consideration oltes the
Supreme court 9f the United States
in National banke ve, Johnson, iu op-
poeition o this comc usion. But
in that ecase the court upheld
the state law, which provided =a
penalty for charging over T
per cent in discounts B0
loans by bunke. The bank held tbat
it wag & paloral person and & Au
came within the terms of the New
York statute, whioh aliowed naturai
persovs to acquirs and purchase com-
wercial paper at Any rate above 7 per
cent. The court tound no essential
Jdifferonce between purchase and die-
count 8o far a8 banking operations are
concerned and held the bank down to
the legal rate, The court dJdenied that
where natura! perasnne were allowed to
charge over 7 per cent but state banks
were limited to this rate, that a
national bank could charge the higher
percentage, But 1he court did, in
that case, Intefpose u brie! bLypo-
thesis, in which it said that if the
bank bad olaimed **That the rate Is
ailowed by the law of the state when
it permils the parties to reserve and
receive whatever they may agree upon,
then the sectinu furnishee the oconclu-
slve apewer: *When no rate le Axed by
the laws ot the state, etc., the bank
way take or churge a rale not exceel-
ing 7 per cent,” so that the transaotion
in question in either aspect is witbin
the prohibition of the statute,” But
if a case direotly bearing on that polnt,
such as the one uuder our hand should
come before thatcourt, would it uphold

Following its rule to

this dletum?

austaln s=tate !aws when they do
pot absolutely counfAjet with the
Federal etatutes, would 1t npot

wmake the Interest law of the state
or territory in which the uational
bank is situated the governing princi-
ple for national banks in discounting
and Joaniog their fuude? Should the
court’s hypotbetical question and ite
fnsuficient sngwer, involving a point
not directly 1o issue and the expre:-
plots upou whiob are therefore to he
taken a8 more dictum, be regarded as
conclusive? We think not.

Masy we not feel coufident then,
that it will not put a barrier in the
way of the clear purpoee of the Fed.
eral statute If the interpretution of it as
we have given it, is correer? That
purpose s to place state and national
banks on the same footing ae regards
permissivle Interest charges, In Utah
that rate is the Hxed and jega]l rate,
wbich is contracted for in writing, and
the court will not interpose to prevent
pationa] banke from taking advantayge
of #territorial statute which in no
wise Interferes with the Federal law,
If there was & radioal co: fAlet here
between the act of Congress nud the
law of Utab, the latter would neces-
sarily become invalid; but in thie
question of sliowable juterest we have
found no shaduw of confliet. There-
fute we believe that if this case shouuld
come betore the Bupreme court for
aojudication, that tribunal will upheld
the territorial law in questious of in-
terest ua the ruje and guldunce for
national banke, :

A MISSIONARY'S LETTER.

Mr. John Probst sende to the NEwa
for jublication extracts (fom s letter
written by his brother Jacob, who I8
pow laboring =8 a misstonary in

uttgart, Germauy. Under date
April 28th, the writer saye:

s*Atpresent I am enygaged helping
the emigrants off. A company of
emigrauts anu Elders will leave Mann-
l.elm, May 14th, and Liverpool, Muy
20th, for Uwb. ;

There are slxteen persone going
from here, sod it 18 causing quite a
stir amon. the people. The devil ls
raging with all bis might, trying Lo
oveithrow the Mormon dootrine; but
tharke to God we have gained too
stropg 8 beld. He oanoot stay
ta course, because it s the
work of QGod. Thv police at-
tend nesrly &l our meetings.
On Tuesdsy, the 25tb, I had a
Jdebate with a Ininister here. Lt 18
realiy amusitiy to bear those ministers
try to prove that their gospel ie the
only one tne Lord wiil acknowledge.
He had quite a different opluion sbout
Mormoniem wben we parted,

Ag missionaries we buve ourups and
downs. A man has lo be ready to
meet anythiog, but it is uli coming
our way., The Lord ison our side,nnd
we have the satisfaction ot gaining =
victoty over Oour opposers dooner ok
later, inapmuch Be We Are fajthiul to
ihe Gospel we advoeate. It is cer-
tainiy u grand und noble work that we
are vogaged in—oDe that is worth all
our time acd attention. When we
cvmpare our Gospel with that of the
so.called Christian worla, it ie like duy
and night. I feel to pity them io their
spiritunl bilndness, For euch le thelr



