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THE USURY LAWS OF UTAH
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in utah there is no absolute rate of

interest except that when no rate has
been agreed upon by the contracting
persons eight per cent is the legallecal
chargeborgea the law allows any rate orof

interest which has been COLcoi traded for

in writing the national bank ctcl
commerce of provo utah was suedened
for the recovery of sums claimed by
theane plaintiff to be usurious judge
blackburn of the first district court
heard theibe cause and decided against
thebe banksbank holding that according to the
ruling of the united states supreme
court in national bunkbank vs johnsonJoh neon
national banks are restricted from
chargiohargi a higher rate otof interest thauthan
that fixed by the statutes of the
respective states in which the
banks are located atiaiu where
the ftstatutesatutes of ane state do not fix a

rate of interest national banks are
limited to charging 7 per cent the
court waswaa undecidedds it appears as to

whether this 8 per cent of the utah
statute could be termed a fixed rate of01

interest or not if it were a fixed rate
national banks in utah could charge
8 per cert but itkitit were not a fixed
rarerace but 7 per cent could be ch ageo

but as the plaintiff banbad
been charged at a higher rate thau
either he waswa in any event entitled
to recover double the amount of in
terest paid

jtit is natural in view of this
deciedecisionloll that national banks in
utah and elsewhere should be

anxious to know whether this
will be sustained by a higher
court the judge himself appears t
have doubted the correctcorrectnessnees of hishie
conclusions A little time might
therefore be profitably spent in exam-
ining this interesting case ioin somewhat
further detail firstfirs of all what does
the national banking law say on the
question of interest we may sum up
the clause covering that point by stat
laging that a national bank may take
whatever interest the local law allows
togo the state and other banbor the
exact words of the statute upon which
the above case turns are as folows

when no rate is fixed by the laws 01

the state or territory or district the
bank may take receiveor charge a rate
not exceeding 7 per cent the intent
of this clause was the stone for

tumbling to which judge blackburn
confessedessed in atiadoptingopting the clause re-
lating to Intinterestarest congress did not in-
tend to limit the earning power of the
national banks and thereby relegate
them to a disadvantageous position
oomcomparedpared to state banking institutions
its unmistakable purpose was tote pe-
rmit the national banksband s to contract for

high a rate of interest as that per
to banks regulated by the

statefate laws this principle must not bobe
overlooked iuin an attempt to find a justjuet
and reasonable application of the

statutefatutetatute but congress was also in-
fluencedfluen ced by the moral import ciff its atti-
tude on this question under the i
fluence of this sentiment it could not
keep wholly silent where tilethe state
uwlaw tailedfailed absolutely to provide
for usurious undertakings thus it

7 per cent as the legal rate for
national banks in states and territories
where the local laws are silent wbwac

assyay that fixing a separate rate as legal

interest for national banks was ex
of theth moral sense of congress

which was not to interfere when the
local laws allowed a higher rate or

provided that any rate may
be contracted for thisthie at least is
our view of the questquestioniOD and it re-
mains to be seen how far it is support-
ed by the courts

two judgments were cited by the
national bank of CoirCorri meroenerce as sup-
porting its case they are rationalnational
bank vs bruhn 74 texas page
and hinds vs carmoloMarMarmomolohlo 60 cal
in the latter case judge rossboss said

the true interpretation of the act 0
congress isin that iuin those states and
territories having no statute upon the
subject orof interest the national banks
are allowed a rate not exceeding 7 per
cent while in those states fiRhaving
statutes they are authorized to charge
and receive interest at the rate allowed
to other banks aaidd individual promfrom
this view it follows that inasmuchiua asae
we have in california a statute p u
viding that parties may agree in
writing for the payment of any interest
and it shall be allowed according to the
terms of the agreement until the entry
of judgment the national batkebat ke are
allowed to charge and receive such
rates of Interinteresttat as may be agreed

the ruling in the I1 exas case is foun-
ded on the same argument that the
rulerate established by congress binesbinds a8
national bank only where the state
law tois completely silent does the
ladoflaw of utah make any provisions for
the taking of interest by a bank we
have shown that it does theI1 he law saysbays
that any rate may be contracted for
shall we not say then that whatever
the rate nominated in the contract
that tois the fixed rate which the law olof
the ecate will enforce upon the parties
to the same but the in the
care under consideration cites the
supreme court itf the united states
in national banks vsve johnson in op-
position to this but
in that case the court upheld
the state law which provided a
penalty for charging over 7
per cent in discounts andana
loans by banks the bank held ththatt
it was a natural person and as sugsidn
came within the terms of the new
york statute which allowed natural
perlous to acquire and purchase com-
mercial paper at any rate above 7 per
cent the court found no essential
difference between puropurchasehase anddieand dis-
count so far soas banking operations are
concerned and held the bank down to
the legal rate the court denied that
where natural persons were allowed to
charge over 7 per cent but state banks
were limited to this rate that a
national bank could charge the higher
percentage but the court did in
that case interpose a brief hypo
thesis in which it said that itif the
bank had claimed that the rate is
allowed by the lawjaw of the state when
it permits the parties to reserve and
receive whatever they may agree upon
thenihen the section furnishes the conclu-
sive answer when no rate tois fixed by
the laws orof the state etc the bank
may take or charge a rate not elcee
ing 7 per cent P so that the transaction
in question in either aspect isin within
the prohibition of the statute 0 but
if a case directly bearing on that pointspoint

as the one under our hand should
come before that courtoo00 art would it uphold

this dictum following itsito rule to
sustain state lawslawa when they do
not absolutely fllch with the
federal statutesstatutemp would it not
make the interest law of the state
or territory in which the national
bank lais situated the governing princi-
ple for national banks in discounting
and loaning their faudt should the
courts hypothetical question and itsito
insufficient answer involving a point
not directly in issue and the espres
giorg upon which are therefore to be
taken asaa moremere dictum be regarded as
conclusive we think not

may we not feel confident then
that it will not put a barrier in the
way of the clear purpose of the fed-
eral statute itif the interpretation of it as
we have given it is correct that
purpose is to place state and national
banks on the same footing as regardsregarda
permissible interest charges in utah
that rate is the fixedaxed and legal rate
which is contracted for in writing and
the court will not interpose to prevent
national banks from taking advantage
orof a territorial statute which in noED

wise interferes with the federal jaw
if there was a radical coico filet here
between the act of congress and the
lawjaw of utah the latter would
earile become invalidinva liu but in this
question of allowable interest we have
found no shadow of conflict there-
fore we believe that itif this casecam should
come before the supreme court for
adjudication that tribunal will uphold
the territorial law in questions of in
teterestrestusas the rule and guidance for
national banksbank

A MISSION ARYS LETTER

mr john sendsredds to the NEWS
for publication extractsextracta from a letterlatter
written by hishie brother jacob who isie
now laboring asa a missionary in
81stuttgartgart hermanyGerm auy under date
april the writer bayt

at present I1 am engaged helping
the emigrantsemienli grantegranto off A company of
emigrantsemigraniH aniland elderseldera will leave mann
I elmselm may and liverpool may

for utah
there are sixteen going

from here and it toIs causing quite a
stir amon the people the devil tois
raging with all hishia might trying to
avei throw the mormon doctrine but

to god we have gained too
strong a holdbold he cannot stay
itsif courseycourse becausebecame it lais the
work of god the police at-
tend nearly all our meetingsmeeting
on tuesday the I1 had a
debate with a minister here it toin
really amusing to hear those ministersmin totera
try to prove that their gospel to the
only one the lord will acknowledge
he had quite a different opinion about
mormonismniam when we parted

As missionaries we navehave our ape and
downsdowna A man hashaa to be ready to
meet anything but it lais all coming
our way the lord inia on our otdoand
we have the of gaining a
victory over our opposers orof
later inasmuch ana we are faithful to
the gospel we advocate it lain cer-
tainly a grand and noble work that we
are engaged in one that Isie worth all
our time ald attention when we
compare our gospel with that of the
so called world it is like day
and night I1 feel to pity them in their
spirlspiritualpiritual blindness for such isia their


