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aa in conflict with the Organic Act, and
Let us how advert to the qdcsiJon one proceeding;" 1 Abbotts U.B.
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McKman, Associate Justice J-- S,

. Bortman concurring, and Asso--
- date JuUioe P. IT. Emersen dls--

'tenting, ds'ivered May 21, 1874.
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Territory of UTAit, October
Supreme Court. Term, 1873.

ax paneuKXJKui i.,monl bvXlra femtotlal MarehaL 1

3 Peters. 433. 448, rarwu vs. x,IS Peters, 451.J ft 'out& The 'commons lawf whicja
mthers bromjh to thie" country
from. JSnglancti cranes, nut wu-j- r,

the principles a Ln&teredin what
amtechnicaUytermed. the courts
of common law, uut in an omer
tribunals.! 1 Bishop on M. & D.,

The ecclesiastical law is a pari. o
the common law (I isishop on M.
& D., pars. 56, 57, GS, 71, 7o), and
ecclesiastical JurisdicUon dorlve
AMTvf --the- nrrmmen .law.! BaeVjft.D.. 1.11HMo TCrcIesiastical courts," letter

RLi And "the matrimonial law of
England Is the common law or tms
country, as twe are toiu in iuo
tooWOoftjfcJl., par. 31.
The commoii law is the ground- -

cbmmoniffvncourtreristeu centuries
teforeohattcfirv courts or eccloslaBll- -

can courts :erkn9vn,ln England.
JFrior to the JNorman conquest, tne
powers - pf what have since. , been

chancery courts, and' ecclesiastical
courts, were all unlteu in one court
and embraced "In one jurisdiction.
Chancery jurisdiction was Almost
unknown and ecclesiastical juris
diction, as; distinct from lay Juris- -
uiction nsu t aievei oeen., xiearu or.
The courts then existing were pre-
sided over by laymen and ecclesi-
astics .together.', and belonged as
much to thej one,; as. to;the other;
Willltri,' the Conqueror j; ordered.

' statute.? a 'separation Deiween
e ray and the' ecclesiastical

powers-o- f these' courts and estab-
lished separate tribunals,' and "Tor--
oaae xnounais or either classes
from assuming cognizance: of eases
belonging to-th-e other."; Bouvier's
Law. Iict4 title, "Ecclesiastical
Courts.'-- ' :.j;t Jlishop on M. . & !..
TjaMfiOLti-:i- .l Itijiv. , J' .

I .' 4 ' '

The common iaw courts . neiore
the: Conquest,. Wfbre; .chancery
courts ; had grown- - up, and before
the t eccleeiastica tribunals had
been called into existence, exercis
ed the same J urlsdictlon in divorce
tnat tne ecclesiastical courts arter-war- ds

did, and. jrranted: the. same
kind of divorce las was afterwards

ranted to .the ecclesiastical courts.fTone of these tribunals.erther those
existing before orthose coming Into
being after, the Conquest, were em
powered to grant anyj diveree, ex--
cept'a1 rninsa ct thoro.' ' And-a- t

the date of ti of the
Territory of Utahr the ecclesiastical
courts or Jngiana iiaa . no .power
beyond that and htua nojurisdiction
bo grant divorce a vinculo matrimo-nia- .

Such as is prayed for in the ease
before us could mot have, been
granted in the ecclesiasUeal courts.
It is .a suit for T divorced from the
bonds pf matrimony, 1 BisheD. M.
and D., par. aO ' S .

, in America a uxyai-o-
e is common-

ly taken to, mean an absolute sever-
ing ofthe bonds ofmatrimony, and
Bot merely a; separation from bed
and board..,, 'And this absolute di-
vorce is the Hind referred to in bur
Territorial statute: No ecclesiasti
cal court ever .took cognisance of
sucn oases. i --ariiament alone,' in
England could grant absolute di-
vorces, '(Story's Conflict of Laws,
par. 202. 1 Bl. Com. 440-- 1: Story's
U'j-- Uity juris., par. 1427, note.)I If we are to follow English, in
stead ef American, models, in fash
ionlngar jurisdiction in divorce
cases, we cannot gO to the Ecclesi-
astical Courts but. must go direct
to Parliament direct te our Legis
lature, ui, vongress.nas set its seal
oronaemnatiou upon this . policy.The Territory of Flotida took this view otthe iratter and accordingly assumed to
grant aivoroea oy.ua own enactments.
Oongress . Very promptly

' dissented from
this view, and at once, ia 1&J4, annulled all
auch' territerial - eoaotments. From that
day to the present time no territorial legis-lature, so far as my knowledge proes, haa
preeumra ce mm upon itself such Bower,
recoa-nizinf- f fully that Oonanaaa dtMpprar- -

Dower. aa rva
express authority therefor had been i "'.v--

Hue rariiament iweir never r.hmr.
ees a rmcukh except for adultery, rnnw.
Law Die., i. title "Divorow.") Heuoo eron
pur Legislature could hare no pretence Tor
assuming sucn power, even asioe irom the
dUapproval ot Congress, save and exceptfor the cause of adultery. .

Hence, it we are to (go fto England for
precedent and authority in divoroe Juris
diction, we can find none exoept Parlia
ment, ana tnat xor one cause only. No tri-bun-

of Justice there exercises such power.
thi, it would seem, la enoughs to showtbat tbe language, "chancery aa well as
common law jurisdiction," aoes net refer
mereiy 10 matters ana easrs taken oognl-san- ce

of ia these Enli9h courts, but refor
more especiaJly to the "bed rock" principleswhich underlie all these courts, and to com-
prehend every right that needed enforce-ment and every wrong which required a
remedy. w- - J. ,.;

In moat bf the 8tates of the Union, di-
voroe )a classed amangv suits at law and
tried by Jury, and in others ft is oousldereda proceeding lo chancery, t And generallyw kw u uwu aasumeu oy toe oourta ex-
oept upon statutory authority or for causes
arising-- prior to marriage when there was
lift ftttttllt-A-. 1 Tn lAr.Hla A .i.t.
"Marriaga") it ia said that the ecclesiasticalcourts eotlld net grant divorce a rincvl? tor

nyoauBo occurring auoacoueat u xaar--
nagifc iiw miereoce mufat oe drawn that
they had Juriadk-tlo- u when the causes arose
prior to marriage. " And suppose, this to

irue. ,, xnen any cause) ef whicha court 01 cnancerr. ationid miptnini v

tbat SUC a grant oi iwner 10 ino jjisirict
Court by the .. Territorial statutes was
wholly unnecessary, as under the Organic.
Actt such pewer was already vested In tha
District Court as part of their general

Therefore the Judgment of Jhe
Court beknr, both as e diyorce and "all -

nwjny. atnrmea. jrIkJKsAK, .XHXKV JORTICB, I concur lit
the eenclustan, that the Judgment of tbe-- .

Cour bolow meat ho affirmed, and reserve
tbe riarht hereafter to file my opinion im
writing. , -

Utah Delegates!!!!. A Wash-
ington dispatch says that the
House committee on elections will
fnrttredteteiyUkeplie easo
Cannon, Delegate from Utah, ana
press it to aconclusiom Maxwell,
tbe contestant hasnled7a paper
with the committee, asking that
CnoAmay Xorced to reply to
his chargesTat -- once. . A bill has
been pwparby4tboflaumittee te
expel CannonaJt-'IsieiCpecte- d he
wULal once admit. ..hif polJ4TajnQua
relations, and prepare to defend
themJrWCWWMail

lilST OF
in the PmtOffioeatSaMAbeRBMAINIHw iis: whth 4fDot

oaUod forwItMn oneaaoat, wfil sSSUe
the Dead Letter OlBce. '
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Ex parte Joun D. T. MoAlxiSTETt.
The Court being in adjourned

session in the month ofMay, 1874,
Duncan appeared in court, and

. bya a S a tam eeansei euumea o urn ieeoKHvi
ed by the Court as Territorial Mar
shal for the Territory. McAllister
also appeared by his' counsel and
claimed to be recognized as such
Territorial Marshal. ,.The evidence
presented, and. the, grounds relied
Umi J DID uwu rnWk
aidered in the opinion ef the Court.

J. IL McBrlde wad TL H. Baskin
for Duncan.- - i r :v .

- J. G. Sutherland and Z. Snow for
McAllister. - -

MCKxiy,! Ch. J., delivered, the
opinion of the Court; Bokeman, J.,
concurring; EiteksojV J.,' dissent-
ing. -

Oh the argument on behalf of the
respective claimants, the Journal
of the Legislative" Assembly of
Utah was Introduced; showing that
on the 14th --day --ef February, 1974.
the 'Council was tn "session, --and
that among other proceedings,
"communications were received
from . His. Excellency, the Gov-

ernor, nominating "'"""'"
; , .Benjamin L. Duncan to

the office of Territorial "Marshal."
A commission, of which the

following' is a copy, was v also in-

troduced: 4 4, l'..xt,ir3
"The United States of America, '

Territory of Utah. j
"To all who shall see these Pres

ents, Greeting;
"Know ye, that whereas Benja

min L. Duncan was, on the third
day of March, A.D., 1874, duly; ap-
pointed Territorial Marshal in and
for the Territory of Utah, and he
having duly qualified as such, as
appears by proper evidence on nie
In tne omceor tne secretary w tne
Territory: Therefore I, George L.
Woods, Uovernor or saia Temtery,do -- hereby commission him Terri-
torial Marshal, as above Indicated,
and authorize, and empower
him to discharge the duties
of said office 'according toiaw.
and to enjoy the-- rlghti-.an- d
emoluments thereunto legally
appertainine, -- until the , next
session of . the Legislative Assem
bly, and until bis successor shall be
elected and qualified to office.

"Irr- - testimony
, whereof I navo

- hereunto Bet" my
s. . - hand and caused

L 1 - the Great Seal of
: i t ' said Territory to be
:. , amxed. , ; ... --.4

"Done at-S- alt Lake CifcyV this
third day. of "March, A.
and of the Independence of f the
United States, the ninety-eighth- ,.

"Geo. L. Woods, t: v ; Governor."
"George Iaa Black,

Secretary of Utah Territory."
On the: part of McAllister the

Journal of the Legfsla tive A tsembly
was Introduced, shewing that on
the 16th day , of February, A. D.
1&74, the commmlttee on elections
of the House of Representatives re-

ported to the House "the Dumber
and kind of officers, to be elected by
the joint vote of the Legislative
Assembly ,M among others, 4 "One
Territorial Marshal;" and added,
"Xour committee 'would also re
commend that the-Assem- bly hold
a joint session as soon as possible
consistent with other legislative
business, for the purpose of making
said elections." Also showing that
in the House ef Itepresentatives on
the 19th of the same month Mr. S.
A. Mann moved that the Council
be requested to meet the Mouse in
loint session to-morr- at " P.m.,
for tne purpose or electing uie om- -
cers to be made elective by jaw oy
the joint vote pf the Legislative
Assembly.., Becon tied and carried."
Also showing that In the Council
on the same day, "A communica
tlon was received from' the House,
asking the Council,: to meet in joint
session w" at 2 p.m. On
motion of Councilor Harrington,
the Council aereed thereto.'! Also
showing; , the following record:

"Joint Session. Representatives
ZIaUr bait Lake Ulty F ebruary zu,

"According to? bretious agree-
ment, the Assembly went a into
loint session. i

!The -- President of the. Council
presiding.

'
.

- "The roll of the Council was
called by the chief clerk of the
Council.: Quorum present.
. ."The roll of the House was called
by the chief clerk of that; House.
Quorum presentr'

"The President declared the jeint
session open and ready to proceed
to business.

i "Oamotion-o- f tCouncilor Har
rington, John D. T. McAllister was
elected Territorial Marenai.'f
' Documents of which the follow
ing are copies, were read on the
argument:

' ""RKTRK8ENTATTVE8 Hali
.

" Salt Lake City, Fel. l, 1874.

IInJ.D.T.McAUister;V
'TJear BlrWe have the honor to

inform you that at a loint session of
the Legisiauve-Assemoi- y. neia a.
the Representatives' Hall, on the
twentieth instant, you were elected
Territorial Marshal for the Territory
efUtaaf tor the tedn. prescribed by
law. " zJUiilUU- "Reapeotfully yours,

i .X. John Ncttaix, &

Tl:Gh1ti Clertref the Oouncif.,,,
Robt. X Campbixl, i

IJChiefCiertE of the Housed ,.
j of Repesentatlves., 1

' a 1"TERSVITORIAX AtnITOB8
OrriOK, Salt Lake City,

AfI hereby cerUfr. that John D.

NEWS OF THE DAY.

In the U. 8. House , of Representa-
tives, bill' was passed yesterday,
for the admission of New Mexico
as a state Into the Union."'-"- "

'

i
The citizens of Lowell, Mass.,

have sent two thousand dollars: to
aid the Louslaua saffererj and six
hundred dollars to help the suflfer-e- rs

by the Mill Hirer disaster.

Mr. and Mrs. Sartoris, daughter
and son-in-la- w of President Grant,
reached New York, last night. , j :

I
Forty temperance crusaders were

arrested in Pittsburg, Pa., yester-
day, charged with obstructing the
side walks; they were dismissed
and informed that for a second
offence they would be punished.

Professor Swing, recently tried
iu Chicago on a charge of heresy,
and acquitted, announces his with-
drawal frola the Presbyterian
churclu , v

A noted herd of short horns,
numbering seventy-nfu- e animals,
wa sold at Minneapolis yesterday,
forS120,990; one bull was bought
by Mr. G Robbing, of Indon,
England, for $14,000.

Governor Kellog, of Louisiana,
announces that forty thousand
rations are Issued dally to the suf-
ferers by the Mississippi floods.

A resolution has been Introduced
Mnto the Arkansas legislature, re-

questing the resignation of, the
Senators in Congress from that
State. '

The Czar of Russia has left Eng-
land. ;

The Prussian Diet has prorogued.

Prince Metternlch and the Count
of Montebello fought a duel yestef
day, In which the former was dis
abled by being wounded in the
arm. ,

LiouU, son of the Duke de Mon-pensie- r,

is dead.

Jcst Sa The Washington Star
says

"
I

'Delegate Cannon, of Utah, ls to
be lnveaturated by (Jontrreaa for lm
moral that is to aav. polveamous

practices," and all the members
who are without sin . are . arming
themaelves with rocks te shy at
hlm."

Arid , the concrete voice of Con-
gress and the country should be to
Che Delegate from Utah' peaceful
vales "Keep

' thy seat,' thou ' hast
not sinned in this particular. .

Tim Cask or Geo. q. Cakson,
Washington, iUy 19th. The

House Election Committee yester
day had before it Ueo. A. Cannon,

'Mormon Delegate to -- answer , the
charges presented by Hazelton of
Wisconsin, that he' was living in
ope polygamy; with four.women
as his wives, in violation ; of law.
He declined to plead to the chat ges,
and admitted his guilt by stating
that he would submit 'the matter
on evidence, presented: by General
Maxwell, on the contested electtou
case, which la conclusive againsthtm. If the committee can be . in--,
duced to report, the expulsion of
the polygamlst apostle is consider-
ed certain. The only obstacle is
the mysterious one always raised
by Brigham Young and the Mor-
mons, in preventing hostile action
in Congress against their peculiar
interest. Sacramento Union. 7

Tke mf Lake Me er Hr laedl
, fcy m Eye wltof Ita Ik

sSeaee AaaveaUeaSeaW
a- -

By ceortesy of President, Brigham
young We are enabled td, print the
foUowing letter whichr-lTo-

m the
known. veracity of its w rltarr1s suf-
ficient to extinguish all doubts as to
tba existence of thd-mons- ter,

which has se long been supposed to
inhabit the waters of ;Be Lake,
lUchCo. ' 'zr:

'. Pabis, Oaelda County Ida'ho,v WMay 18(01874.f
Pretldent Brigkctm Yowfgfc

. Dear , ottn-- - LaslZPriday
morning (Mar 15throa our
return from. Cxmference: William

'jBroomhead, Tilando .Pratt and
itnyself were in' a lights wagon
travellnr northward Jby -- tbe Lake
shore, when our attenllon.was at
tracted to an object in; tne-- 'water
about a hundred yards ahead of fas

and about twenty-liv- e yards front
the shore. "At first sight we
thought it might be a very largo
duck, as we distinctly saw ducks
nearer the shore, but aa we got near,

. we saw that it was an animal, the
head, and a portion of the back
abovt a foot from the head being
vUIbl," leaving j alao about t the
space of k foot between the back
toart of the head. and - tho begin
nlug of the back where) the snimsl

.m aa a a a a a

ahaU baU-)wve power to appoint
ooeev note deputy nnrabato Jqi eaoh le
ciala 4.rtct o tba y." ;A sheriff
count oOoer. The Territorial Manhal
not a Jfoderlffic"l be Is tberela nw w
be nominated, m by and witk U'It!mand ronnt C a Brute, tsmiatod by
the f rafcleat tt tba Uiritegi States. IM
bllt-J- OX aaa Maralra.1 1.
wnh Territory; a la-- ibenfore po a
township, district, or county omoer, ana
therefore beraonotbe appointed or elected
la such manner as shall be provided by the
floret not and Legislative sasemhlyt bmm
they hall provide the same nanneruat

been provjoeq or uoogrem. iw imibrnXTaot beleoaliie te any aoeof i
the claMeaapaoffloalJy named, nwt be Tp--
eluded amoneat "all odloers.nos aereial
ullmwliiatiniileil Urn san rmirnrnm
ntita twt MmlhiM. and hr- aad witk U Sd- -
viee and ooneeot of the Leftialatlre Council,
asaatntMl hrllw fimnmnr. (Orranto Aet,
tee. Tha-VTta- l atAtntaln ee far 'as It

conflict witk tola prortaVao of the Ocvaalo
Act, la null and void. Wbat may aave
beaa lne .xaotlre of the IrertaiiaUre A- -
aemblV " wrwuiK'iav r -
rounr In aDProrlosr.tbia prerteiea; whether
the iMmroaf desired to be relieved ot tbe
respooalbllit oX aominatlar the otBcer, or
whether It waa Intended to take tbe power
te nominate away from hie miuaajois tn of--
noe M uanaoeasarr to inquire, ai w wim- -

nat uey coun neimer repealanimDOrtant TVOVlsMa of the
OrgranieAet. . - . ;

M bather the Joint aeesten of. the two.
bouaea ef n tbe AerialaUre 'Aseetably

ealtod i and eooduoted. and tbe
eleoUoa of.' iioAUUtar- - effected, accord
ing-

- to parliamentary law not,- - a
matter of no nioment. . Aeoovdlat to the
Supreme-Cour- t of the United State, the
Aaaamblv bad a rirht to create the oflloe of
Territorial Marshal ; acoordioa to tbe Or--
rank) Aet tbe Ooyeraor ef tea Territorybad a ricbt, nay, it waa Ma duty, to nomin-

ate, and, by and with tbe ad vice and conseat
of tbe LeViaiatire Couoeil, to apooint 'taa
incombeni of taatoffloa. The QorarDor did
so nominata buaoan : tbe Council did not
relest the nomiAee: the (iorernor did aet
withdraw his name, and, after th adjoura-me- at

Of the Coencil, Um Uorernor aapoint-e- d
blot by toauina; to him a oommlMloa.

The Gorernor aball oommiaf too all offloera
aball bo anDoiated to offloe under tbe

law of tbe- - aakt Territory, and aball takecare that tbe laws be xaitaruii executea.
(Oreanio Aet. See. S.)
. Many aueatioos are left for contMbratlon
whoa ihw oootroyerty shall ootne before as
in a preoeedina; on quo warranto, u suea
acaaeahaUariae.

We intend now to ro no farther than to
Inquire an;deeMe wblebof ti

ka the batter mrknui tat
which ourbt therefore to be reooft-niae- d as
the Territorial Maraaai m jacw.

It is the opinion of tbe court that Ben Ja-m- in

JU Duncan ought to be, and he is here
by recornisea as ae jocw me wmwrai

irsbal OT.tbJS Twniorr.
HUHEBAfl) j.,ooacuraEMERSON, J., dissent.

SUPREME COURT DECISION

Jnrledletlea ef iPrebate Ceerto la
ef Dlvoree. . ...

Opinion q Associate Justice J. S.
Moreman. . vnter justice j, js.
McKean ,. concurring, ' Associate
Justice P. Jf. Emerson dissent
ing, delivered May 21, 1874.

i -

Alice Cait, I '

Appellee, Uctober adjourned
vsl Term,

Eric M. Cast. May, 1874.'
Appellant, j - ' '

Boreman, Justice, delivered the
opinion Of the court.

This is a suit for divorce from i the
bonds of matrimony and for alimony,
which was instituted bv the SDDellee

against her husband, in the . Th'rd
District Cbort of the Territory, where?
in a decree for--' divorce and alimony
was entered, and thereupon the de
fendant appealed to this - court.

The . only - question raised, and --in
volved is as to the jurisdiction of the
Distnct; Court to hear and determine
the case;. The objection to its taking
cognisance thereof is based - soiel
upon tne grouna . that ' uivorce is

neither the subject or common law
nor equity "jurisdiction, .out la a
"special proceeding .. and. . purely
statutory. It is further clauned
that the only wmcn controls
this matter is Territorial, and em
braced 'in , one enactment, entitled,

An Act in .relation to Bills of
Divorce, 'JUApproved March Cth,.18524
By the terms of this law, divorce
commuted to J. rooate. tJourta. and no
allusion J is maae to ' the. ? District
Courts. These-fact- s, it is claimed;
exclude he subject fori conskleratiQn
in the District Courts. , . -

If it be true that this jurisdiction
depends 'entirely upon; Territorial
statutel it noes not follow that it' de
pends entirely upon the one particus.
Iar statute referred to. . Other statutes
may cover the same . subject . matter,
and in Harder? to : reach correct con- -
clusiori as to the powera granted and
the intention of the Legislature, the
examination should extend to all Ter
ritorial enactments bearing upon the
point in. issue. i

The Legislature, nearly ten months
after the divorce act, created the law
entitled. "An Act rerul&tir the
mode of - civil procedure hv eivilases
in the courts of the Territory .of
Utah, 1 approved! December 80th,
1852. I which provides. "Section 1
That all tbe courts of this Territory
shall -- have law and equity ' juris
diction in civil eases," and the last
section thereof repeals all conflicting
statutes. These terms seem to con-
fer a general jurisdiction and mae no
exceptions. The natural deduction
is that no exceptions were intended.
or had in view, but , that ; the
purpose v, was to embrace all civil
suits i in this general grant , j of
urlediction- - Mr.Justice Storv conveys
the same idea in the following broad
laneuaee: "The remedies for the re--
dress Of wiongs and for the enforoe-nuH- ir

Ibf riirhta. are diatineuished Into
two classes; first, those which are ad
ministered in courts of common, law;
and. secondly, those which are .

ad--
ministered m courts of equity."
Story's Eo. Juris, par. 25. )

If divoroe be "remedy lor tbe re
dress of wrone" or, for the enforce
ment ofa rieht. it belonea to one' of
these two classeseither to the class
administered in courts of common
law or, to the class, administered tin
courts 'ot equity. --And if vlo either
class,! then this statute confers ( the
jurisdiction upon the District Court,
and so much of the divorce act aa
seems to confine such cases to the Pro--;
bate Courts, is by the repealing clause
referred, expresslyi legatiyed. fThis
Civil Procedure act was, subsequent-
ly, "so far as, In TOnflict" with the
code Of 1S70, repealed; but as. there is
no conflict eo far as this question of
juriadiction, is concerned, it remains
unimpaired.- - In addition to this, the
code of 1870 bears out the same gen-
eral idea that the District Courts have
jurisdiction in all civil cases. f t

Over two years afhjr the above men
tkoQftl actmenUuf 1853 the Legia-latri- re

manifestad thii same intention
in still broader terms in "an act in
relation to" the Judiciary," approved
Jan. 19, 1855, in the first section r of
which we read thxt "the District
Cberufihall exercise origma)urisdiO'
tion, both in civil and criminal cases,
whep not otherwise provided by law.'!
Tho wonja f 'Jaw and equity" are left
out. and the jurisdiciUA ia msde to

f5W,att,ciyil cases asell, M

Hrfs4 provided by Uw' The.severse
of this general grant of power, must do
provided in some law. ' The grantingca particular jurisdiction to the Pro-
bate Courts is hot sufficient to nega-
tive tiua. nor does this enactment
affect the jurisdiction of the Probate
Courts, tut the District Cburts sbajl
hjivethrfurisdiction alsor uv. that - as
in all .other rcivU. cases,-unice- s some
ntner jw ears thfj phaf l tsm hava it.
The divorce act iaelf does not so pro-
vide and it has not been clauned
that such a provision anywhere exists.:
By4nfeTfifcd alone, efn tha eolation
be crawtt com !tneeoeact that
the pistrict Courts are to.be excluded
ffcMjuriallrtioa in tnTorce. ItfeiU
not do to say that inference ia what
Intended, - or: allowed, by the' jwoida
"otherwise' provided." These words
wquirei an.expresf ; negatiye of. tthe
power. Divorce .is h ,. etvir c s
''criminal" suit, And of course noone
eims i to be he )atterf . jj,ja a rirjl
suit whether we cll it a suit at ; law
or in equity, or whether we call if a
fpedal proceeding and rut generis.

'

"power yi uw agmuuure to pass
the divoreei . in "Pbcuot
the wmqu, uivorce can ne

Sd7nd It liaise Hves direc-
tions mm fc the manneir ofjprooeeding

the jurWhcUen luhajUjpon tne
isKlti rwirts. The authority of the
i uuinro tn specifv the causes of
dworce end to direct the manner of
proceeding, is not quesuoneu. u t
uJ&ahntd thajhatretroif" ffit
confers the junsaiction upon .rrou

id ACt, and therefore null andvoid

conftetWcHpcArer anion the?Fcbatej
baser upba that 'portion ofj

XOUOWST- - voaru.Tr- - ajna-r-

Urs power of said Territory snau ex-

tend to all rightful snbjfects oflegisla-tio- n,

consistent with the1 conafitution
of the UnitedStatesrand the tttovtsions
of this act." , The 'subfoct" .must not
only he ngmiui, . ons auw - wu- -

i Tha lattflr nlanaa of thlS sixth seO--

tipn, respecting the admission - of the
laws to Congress and its disapprojal,
cannot be relied dponmthis case.iran
act ofthe Iislattrrebe already veal,
the disapproval oruangreBs.is n,
Cessary. Such1: uisajroroval '
necessary ,to make void that which is
nUMrwie valid. When- - the - mawer
nrknaMArMl M ft riffht fill SUWeCt Ol teg- -

islalion, and consistent With the Con-

stitution ot. the United Statef.and with
theOrganio Act; but yet is mexpeu
ient and unwise. It would be neees--
uuv tr invoke the diaaDDroVal of Con'
gress to invalidate it. But any act of
the iegisiature wmcn is not oumnsieufc
W 11.1 1 U1H UUU3UIMWUU wmw
States, or which is not consistent with
the provisions ' or " tne . urgan
io . Act. ' ia null '.and f void, and
it seems ' imnossible tbat Coneress
ahruild have intended ' to reauire its
disapproval of such acts, that H should
nave inienaeu 10 reauira ita uuuiv
val to make void that which is already
void. The case of Clinton vs. Engel- -
brecht "sllehtry , nnderstood,''. lays
down no such doctrine. '

. By the Organic Act;' the "judicial
nower" or tne xemrorr ia uivaieu
into four distinct branches, and Vested

respectively in a Supreme Court, Dis
trict Courts, rrooate uourts ana Jus-
tices of the Peace. : The necessary
deductions are that1' four -- kinds or
auauties .'of-.- krriadictiorr -- Were m-- i

tended, and that these Idnds or ' qua!
ides were to be distributed In a man
ner usual to like courts, in the States.

. .ba a 1 a ? 1 a r " ,.M i.

II a mmDimg Oi JunBuicwona , wan
to be allowed, the division ;df ' the
judicial power .was wholly u unneoes- -

dictions W comparatively
- anicnown

under like urcrantc acts, except in
Utab.V rr

But our Organic act does not --stop
with this; simple division of the ' ju
dicial' power1' into" four5 'heads--it

eoes farther: and provides that the
District Courts shall be vested with
the same jurisdiction as is vested in
the Circuit and District courts of i the
United States, and m addition there
to provides that "the jrisdiction of
the several courts herein provided for.
both appellate and original.' and that
Of the Probate Courts and ofJustices of
the' Peace; shall be as limited by
law: provided that, justices of the
peace shall not have jurisdiction o
any matter in controversy when - the
title or boundaries

.
or

.
land may be in

1 A - J i as
uispute, or wnen . me ueo or Bum

shall exceed - hundredclaimed . - one
dollars; and the said Superior and
District Courts respectively shall pee
seas chancerv as well as common law
jurisdiction." Sec. 9). - The juris
diction here vested, refers especially
to cases arising under Territorial laws.
If the Territorial law should eive the
right," and that was such as was recog
nized as common law or in cnanoeiy
or such as required common law prin
ciples or equitable principles to be in
voked torrent the relief, the juris
diction belonged to the District Court
as original and the Supreme Court as
appelate, unless the prior words, f be
as limited by law," were intended--, to
give the .' Legislature the newer to
otherwise provide. " Let ; us look
this matter. This ; fundamental act
says that the jurisdiction of the courts

all Territorial courts shall ' be as
limited by law," provided the said
Supreme and District Courts shall no-se- as

chancery as well as common law
jurisdiction." The jurisdiction of the
various courts may ; oe as lunitea py
law," with the. proviso, and so far as
any attempt of the Legislature con- -

. . ,.1 T i. i 11 imcts wilii uiepruyisu" i ia uuu ouu
void. The proviso is as mUoh a part
of the J statute and as ' binding upon
the Legislature, as the express grant
to which the proviso is attached.-- llie
Legislature may limit the jurisdiction
but ingoing so must not come in con-
flict with the provisos

: mentioned, or
other parts of the Organic Act. . The
Legislature may limit tbe jurisdictions
of these courts, nx : the respective
boundaries ofeach court,1 and detail,
the general powers of the respective
courts -- this must all be done accord
big to the autherities as given In the
Organic Act. J The Legislature can-
not deprive any court of the jurisdic-
tion granted to such court in the Or-
ganic AoU ' That Jurisdiction is above
the reach of legislative ' enactment.
Danphry r. Klemsmith, 11 Wallace,
610, -- ft1 is e! . rule iwhich Is we
conceive 1 to' be ' weU 4 settled ttin
the United States, that ne
court can have any fwiadletion ex-

cept such as Is oonferred by the power
which created' tbe'oourt, or byr a
legislature endowed with express
aothority to confer suoh 'jurisdiotion.
Kent Com. p, 834, 836. United States
w. Hndson 7 Cranch, 82. Wharton's
Criml Law; pat1; 163. trtn h

It Ls claimed that Jurisdiction in
divorce ' "can" .only be retaken
by express enactment of the legia'a-.
tare: - Equally express must be the
anthority bestowed npon the leekua-ture-1

' If the legWatqre can jTaimJ
such a power by mUstabie Impliea--
lion -- or th ?oilntenlal law, theu
also:1 wiih ! like KrrtsistabU implica-
tion can the District Courts e'aim such
jurisdiction under Territorial statutes;
aside from the. Organic ifceVt? !ut

The constitution J of the United
States created the Supreme", Court Of
the United .States and gave, e genera
outline pfWjuriaaMction.tn like man-
ner "ourOrganwV'Aittcreatedlft
DistrictCburta and gave a general out-
line of r their,juriadiction. It-ino- 1

where; except as is embraced 't in the
name, gives .any . jurisdiction',- - la :ex
press lanfciUee. to the Probate Courts.
Tbe delineation of power contained in
the Constitution of the Unite 1
as belonging p thp iBujireme:
aijd tkfitoferiorwuxw,; to.jW
aa ' . rVifn f ' mami' Jthiftk , MTiS '.faV " ' .Jnl I
respect than a power ,' vested in Con- -

glreas.' to" confer; jtrrisdictton, in n its
discretion' within those limits. j Abi
bott's U, R. Court rTcticetp.li5.;-- '
.; Mr. Justice Baldwin, in delivering
the pptniori of the Supreme1 Court of
the United fiutes in nhd" case
Rhode; Island.' Massachuscttj (13
Ifeter'lsiy-a- al

cessanly left to the legislative-- 1 powerto orgaiwte:. the'lSupieOoUrtf1 to
define its PoWers consistently with the
conrtifeition," that constitution baying
"delineated bn&.tbe.stoutlmetnT. .a mm a - i a

taejucuoiai power,Meavin trie aetaus
to Cjesa,Jr Tq me latexi leral
term! of,tbe.tJnlted-.e- f

Eupreaie
Court, the constitution only chalied

Y trl'tls just eona regardfto', our Perrt
tonal courti. ine Urranic act eave
only, the pntiines of jurisdiction, lea v--

of the courts and he fetaU fifjuris-
diction, all, however, Jo, be consistent
wiin uie ouumes given, jus as loose

rtlung mora is the piaireamng oitKrl. "aallmited py iaw."5
Tt, ,tifAa nf the jurisdiction

given to the DistrictXJourts are uvthe
name and intho-wofd- s, ?obanoery; as
well as 'common, law joxisdipucai.
Theoutllnes of jurisdiction given to
the Probate Court are notbmg save
and except suoh-- as

.
ia embraced m

t a a W SI kua.name useii. in niiing ur
the details of jurisdiction to the
District Courts, the Legislature is
cruided bv the name and the words.

enaneery as wlfai-roinmonU-

jurisdiction." in mnng out the
duties ofJurisdiction to the Probate
Cavuxts thej' Legislature, eanaaion.
be guided by the name; and to do

iurisuietion - upon me
Courts - except such- - as isnsual to
such .courts. Had; CohgresSf , in-
tended more,',, it, wpuld have been
as easy to say sojh: this' connection
as It was in connecuon . tviiu ' vne
District and Supreme Courts. Pro
bate courts are inferior courts ana
no jurisdiction; can "be inferred
ft must be fiven 'by positive law.
(Peacock. Bell, 1 Sanders; 74.)
'The District ! Courts are not in

ferior courts. "Within --the meaning
of ; the language as : used in : the
beoks. Hurd on habeas oorpwL p.
348--9: Territorial laws, ch I sec-- 1,
p. i2Sr.--- ' Much can be inferred . In
their ifavor.:-"rfHi.'ft,:f,- . hjif f the Legislature could tu fur au--

. .uiuiiy vv f w. w f

Courtf to gnutJ.divorces, iceuki;
in like manner and with equal. rear
son, bestowrsvKJh-powe- r upbn'Jo?
Uces. of; the Peace. . ; TJi pfgahlcact aoes not say, luuirp language,

very Mea bJ.ows; at ont--e 1.6w'un
sound Is the 'assumption: bf the
Legislature such-powe- r

upon the Probate Oonrt.--1 ' - .:
t Whether, aa nr fact it true
or - not. "It ia press med that
the --' legislature is wil ling to net
in harmony vith national law ' and
American ideas and principles, and
to do so it must notice the general
character of the. courts' throughout
the nation and can ' not, without
well grounded authority,-attemp- t

to commingle ami mix. up the juris
dictions of tfie Territorial tribunals
created by the Organic Acv con-

trary to the weUkuown and recog-
nized nowers of sucli 'courts' in' The
States of the Union aitd contrary to
ine inieniKA ..mauuesusu m mo
Organic Apt.. As therefore the Leg
islature is not, veatea witu any pow--

upon iTbbate Cburts, It follows that
the attempt 1 to1 do so1 is nugatory
and that the Divorce act, in so far
as it grants such jurisdiction to Pro
bate COUrtS, IS VOid. Vj 01S:.-f-

' We now, at this stage or our
find that we have. a-st-a

tute which authorize divorce and
specifies theo causes for; which . it
may be 'granted. .But ne tribunal
la r designated fin specifio terms, to
take such jurisdiction. ,,-

- ., , ..

What course should , be', pursued?
We have no. jSccleaiAslical' Court,
and none were ever known on Ame-r- i

can soil, even in! colonial times.
In the absence or such, tribunals, it
becomes the duty of the District
Courts. ;.they being courts 1 of
general Jurisdiction, . superior and
not;, inferior courts,' to step in
and take such Jurisdiction, that the
law may not fall or fall for want
of a proper tribunal.

;4'If the 'Legislature," says ' Mr.
Bishop, "should establish-- a system
ei laws, not mentioning any court
in which they are to. be enforced,
the tribunal best adapted to enforce
them ought to . take .the Jurisdic-
tion.". 1 Bishop on . Marriage and
Divorce, par. , 49. n (ii; jferry vs
Perry, 2 Paige, 501. And. such
court is crenerallv a court of eouitv,
Rose vs. Rose, 4 Eng. (Ark.) 507,'
612: 1 Story's Ed. Juris., par. 53. .;

, xneuistrict courts, by tne ian--

guage of theOrganic Act, were made
courts of general, common law and
chancery Jurisdiction. But these
broad terms do not, as it is claimed,
embrace , divorce, because that is
"neither the subject of common
law nor chancery Jurisdiction.'
WTe cannot believe that Congress
intended to form' these courts upon
such a cramped model. The very
name is wholly American, not
English, and ' imports something
that is American. And the very
language of the law, "chancery as
well as common law jurisdiction,
presupposes the idea of an already
existing common, law Jurisdiction,
conferred in the name itself. .1 -

k If we are to discard, the broad
and liberal .sense in which Vthe

. , . .v. u ,u.ui C 1 UWU1IUUU.
law : jurlsdictlon are , "BuppoBed to
oe useu, we reuaer tnese . almost
lifeless words, and district!- - courts
must depend upon Territorial stat-
utes' for their Jurisdiction. " If we
are to confine such jurisdiction to
the narrow list of the casea usually
cognizable In - the common ; law
courts and ehancery courts, techni-
cally, so called in - England, then
rights xtst in this" Territory i that
can be asserted in no existing court
and wrongs exist-tha- t no known
tribunal .amonguus can ' remedy.A mechanic's lien law is found
open our statute book, and no court
designated in which, such um canbe enforced, and, suob aj lien was
unknown to the English common
lein courts and courts ef chancery.What tribunal can take theJurisdV.
- At the present term of this court
two oases have been submitted to
us in . regard to adverse--minin-

claims;' the cases arising nndei the7th aectlou' of the Cnited Btatea
mining law of --187f.'-Th-e law aaysthat the matter In dispute aball be
submitted to a tribunal competentto take the iurisdlcUoo, and no
court Ja specified. :Whatl tribunal
shall ) assume - to! f dtspose if of jthematter? The matter ; was whol lyunknown to the common : law and
ehaneery ; .'courts j of . j , England ,
technically d. r, Are partiesto be remediless? t ,W cannot con-
sent to such a vier nffcthe matter.
- IM Justice Story In speaking of
equity, says, ,'JIt has au expansive
power, to meet new. emergencies;and. the sole question applicable to
the point OfJurisdiction; tnust from
tune to time 'be;4, whether 'such
right "and wrong.-d- exjst1. and
whether --the 'relied lea IKerertir 4n
other;-- coui'ts" andespeclallf- in
courts of common' lar are fun and
adequate ty ' redress,' This la the
true phiracterof acou'to:rhau;- -
eery; "! tery's Kq.' Juxla;, par. 53,

J

New- - subjects and new rights are
eontlnnally rlsing,( andTeven' In
Engbxnd-- : tbe expansive --aiatore .of
the- - chancery luriadiotkn:4s such
thatiiMthe jorisdlcilnn omay be
doenia in isoroe) sort a, resulting
jurisdicUoQiin 'CCf 719 SMbnutted
to,iA. oiti of,pettier cqurp-- y

th cTQwiVi orTr. parliament a the
irreat; fejwbi juUCe-'- f ,t Stbry's
Eq, ;4eria ' par,. UL. On the Other
hand we'turn .to, the. eemmon law,
and 4 common law. includes jevery-thln- g.

pf,juriadrctlpn, that' Is jaot,eauitable, and in Its broadest sense
Includes eveh equity itselfand also
admiralty,' (Uirltedf3t4tes . Cool-- 1

idge: x : Uai.fjs&V Abbott' U. 4

8. r,rctice,par.ig6.T3CoryaJuris, pariah note 11 )Tandlikewise
the eommbn lawt B! 00m., patIn the United' BtAtee courto,
eommon- - law: em braces ."'alii those
prooeedihfcs ln which .legal rights
are to be i ascertained and ode- -
terminedV whether hey be the eld.
long sestiett fprpceeaings. tQi the
common lawc netvjegai rjQmeciPh
diSercut, It may-- , be. from 1 Ihe ld
common law formsrbut proceedlnjr
Itccording tau the , jreneral coarse of
eommon aw principle, and contra-distinuish- ea

to those whero equitabte rights alone were recognizedana equitable remedies administer-
ed, as weir as ;in rCQQlmflltiBcton
io those' where, as In admiralty, a
mixture pf public law, maritime
law and equity is often found in

ciieu as controlling; ana it must be
conceded ott all hands that If the
tuesuons now before as have bee

trial courts It mrmm in tHa
one or the Otker or 1st both mt thoeecases. Wbafe were the fcjueations
involved In th.ie cases? tn Clinton
vs. Engelirecht the United States
Marshal - summoned . . the Jurywhich tried the case a" case
arising Under the local laws of the
Territory. The court decided thatihft fnrw tatiraii lrf hftv Imati aum.

and not by the United States Mar
shal. In Snow v. the U. S. ex rel.
7eVea4tlie UeitidffStateaAe-torne- y

claimed that it " was his
right and duty, and not the right
and duty of"the TemtoTlatAttoi4
ney General, .to prosecute. in the
Federal eoUrtsL all bffcndetagalnstthe local criminal ;lawS of the Ter-
ritory. The court decided that
such offenders should be prosecut-
ed by the Territorial Attorney Gen-
eral apd noJt,byheUnlted States

nnoee questions ieing' aecKiea
are set at rest. But the Supreme
Court of the United States would
be the last court to claim that it
could iecieV, In 'those- - eases, ti in
any case, a question not involved
in, Wie No court has more
clearlytbanthaVebort lalddewsl
the doctrine, that an opinion ex-pesH-

nnqn, a question not before
the court 13 nelthett binding upori
inferior! courts, nor upon the court

41' r t j J t i i"f W

Territorial Marshal of Utah be ap
pointed, 0T elepjed.'or ohoseqt has
never peen presentea u vne su--
nrerae Court of the TTnited States.
and theretoreythkt court has net
rtau it n its power to aecioe it. ithas never been decided, neither in
that --court nor in . this. If either
court has ever employed language
which! even remotely seems to
decide thi qnestion. Jt has, been in
some case not involving the ques
tion and therefore the languagewas ieariy-oeieer- . ve . , 4-

-

Tne learnea counsel for the re
spectrve petitioners referred., to
many text books and reported oases;
but in some respects the case at bar
is unlike any in the books, it is a
case of new Impression. Let us In
quire, ; then, not in the light of
authority, for there is none, but in
the light or reason brought to bear
upon the statute, how must the
Territorial Marshal, be .appoint
ed, or elected, or chosen?

The Onranic Act of this Territory
provides for the election, by the
people, of the members or tne legislative Assembly: and that . the
Governor. Secretary. Chief Justice
and: Associate Justices, U. 8. At
torney And U. & Marshal, shall be
nominated, -- and by. and with the
advice and consent of the Senate,
appointed by the President of the
United States. And section j oi tne
Organic Act provides thus : "And
be it1 further enacted : That all
township, district and county offl--
eerav not herein .otherwise provided
for, shall be appointed or elected, as
the case may be, in sucn manner as
shall be provided by the Governor
and Legislative Assembly of the
Territory." These provisions. Itt'- - m r a a
will be borne in mma. appiy to
Federal officers, members of the
Legislative Assembly, j and ; town--
shioJ district, ana county, omcers.
it is most manifest that none of
these- - provisions control the ques-
tion under consideration. A Terri-
torial Marshal is not a Federal offi
cer r he is not a member of the Lega a a a.

lsiative Assembly; ne is not
township, district, or county offi
cer. These provisions or me urgan- -

io Act throw no direct light upon
the Inauirv. how must the Territo
rial Marshal be appointed, elected
or chosen ? But section 7 of that
Act contains this further provision:
"The Governor shall; nominate
and.; by and with the advice anc
consent of the Legislative Council,
appoint all omcers not herein, otn

....UWtP VTlumi IVli ;

Can there be any question tnat ir
there is anything in the urganic
AetAuthorizing. . - . . . ,a the creationa A a

of
a

anotdesignating tne manner or nii--

ing 'the office of Territorial Mar
shal it is the provision last quoted?
If such an omcer can exist at an
must he not of necessity be created
like r'.'all Officers not herein other-
wise provided for?" --

. TheSupreme
Court of the , United States has re-

cognized the right of the Governor
and Assembly to create
the 'i office, but 'It, has not decided
how that, office must be filled.

But what legislation has there
beeb creating or touching this offi
cert aWhen, Bilgham Young was
governor of this Territory an act
was passed and approved contain
ing; this, provision, to wit: "lie it
enacted by the governor and lee ls
iative assembly of the Territory of
Utah: That a Marshal shalt be
elected by a joint vote of both
Houses 'of the Legislative Assem-
bly; whose term' of office shall' be
one year" ' (afterwards extended to
four years), ,'unless8ooner removed
by the Legislative Assembly, or
until his successor Is elected and
quailfled.'teesljfchap. ix.. p.
38. Laws of Utah.)

It Is i thought bys some whose
opinions are entitled to a high res-
pect, that the office, sought to be
created by this act, and - the roan
neri of" filline It. are
that neither ean stand without the
other: that if the one is overthrown
it must drag down "the 'other with
it. t Let us consider this 'view of the
caae.-iC.-.v- ,

.

' What must be presumed to have
been the intention or tne Aiegisia
tlve Assembly in enacting this law?
Was It to aeoommodate a tui ,benen t
the public? , SOr was it t U? create
place for the benefit, of itotne favor
ite? We mu-t- t Judicially presume
thsttheleglalMtrslatended.ta: serve
their eosMtituevts- - rather then some
one-- man; that the office and not the.
officer was the athinir Considered.'
If ;tb4 ftffipo aa the inenmbeat are
inseparable, then the onice did not
exist Oil. the .incumbent, was cho-tm- n,

and werethe ineumbent to
die.the-efflc- e Nronld die with him
Them would be.no vacancy to iu
for the reason tnat there woald be
no office; and" there cpnM be no
Territorial Marshal until the office
weie recreated by legislation, ana

what would be the consequences of
such a sUte of affaire? The United
States Marshal ceo Id not act in loca

.UK., ntntl nr Arfrtllnalf Iht
rigb& oXJpariles couldnffoirjt en--
roroed, and criminals jjouiu no-- ue
brouflrhttd1ustice."'Unlessi-w- e are
Irresistibly imptkUd to U we ought
not to reacn a conclusion ma
mlvhe baad tn such conseaoenoes.

It seems to have been the inten
tlonofttayLnrisIaUve-Asesnibl- y to
do two things

U Te create the. office Terrlte
rial HJarahAl.-- -

4
a-T- e fill thatt effi C5Q Al

vota of both houses.
vTbABapiemftCeprCpf the united.

States .recognizes .tne ' ngns oi m
Assembly; talcreateibe oSLio, nd
thi: Orsranirf tAct .Provides no W it
khan ri fmd If anv- - part of the
Utah SUtute'cohfiicts wittrthe'tyrl
crania AL of oour&e .th4 ferine
must. 'Jrr 'suert part, be .null and
yold. The doctrine that a statute
maybe valid in part and "void in
jjArilaelrttfrrctaryr; uTrtt r.thsv Territorial .Marshal; 1 ff i
'towpi" districirWpount''- -

officer lnm the pjanner oreiecung
nim proyideo: oy tne viau'Buiute
may . be jvalld Orsaftii Act. gee
v: chosen for atoWU;
ot ijirecinct, or tmtSl poUtteal divi-
sion or district, lasx township or dis
trict ofScer jAAfgcj! cnoeen w

rirviinteil for 'a limited. division
, .fi X-- Mr . f - -

i
cll district,'yt,l'er or judicial district, is a
district officer, 't ne utan Biatuie
provides "Sec. 2. Bald Mar

take 4 coghizanee, would b tfco whici'realhraitharose prior to marriage, tor aueb were ne-4-- tf 'liAcia' X

euuariy unflear the oare uf tbe eccleaiaaUcal
oouria ana couKi uot oe assured elsewhere.
except upon statutory authority, Yetwe And t that, atit all the. 1 oauaet i tor
dirorce.tstae cbancerr., oourta of ithi.
country are lncUued. to take these eaoAa

ia speaktuv iuaCoart of Chaaoery, of dUj
sayjf Whatever civil authority ajQ

this point, extaca to thia onurttoettexbtsnowhere and all direot Judicial powtr overthe caae is xtlnrutbed, but that r hardlyto be presuaned. The oaae before him wayoas founded uio a eause exiataog at the. luwir, mutt iuo vours
assumed the tor anti-tio- n ZTzlJ7J- , nri w, iuri:ir".r"'"www"-- t fceurcj I eauh rv

w.wiahtmau,,fi.ABO WW: MtnUM n Itf mdm 1
case before s that oourw o( etaeaoary cantake Juriadtetioa ot, divoroe eaees for 0 iurw
MrBiua-- awnor io marriage. WMoh of at!other are the eaaaa they ahould not take
ouwuimuu 01, 11 weave to !iiow the rigidrUW Which it is tV I ho .nrmlid.t
that we should follow. . ..... . T
' No Amrkaa oourt coukl rrant a dlvnr.-- a

from the bonds of matrl i ony ualeas thestatute give the causes for such divoroe.
Ana we think it , will be Snmd tbat.
aueb--a divoroe baa beea eoua-h- t la an Ame- -
ricaja caun oc cnaneery a:a rerused. therewaa no atatete hi natnm nrli auiuiBthh Tsnilarr w kKiw nu.k
statute, aud Urequireaonly the applicationm uummon isw lui equnawe pnacipiea to
carry them into effect. .We have been re-
ferred to no decMon where the rrounia for
dirpsee were airen by statutes and where
no court peeiood to take the urilofioDtii la
aad unoa, Ad reason! 1a-- faare are a Ha-h- t to 1 -

w&'on"the4Wi?P
I

'' was not vuioie, toe xnvmoje pan
no doubt being the neckv. VWneor we were within about 70 yards the
animal dived under the water, and

- from its action we Judged it was
not more than five or alx.feet long,

V" sUU in did not see Its length.
' When' it went down, we stopped' our wagon and waited, hoping it

j--, would come up again, which it did
' in perhaps about a minute, a little

behind us and probably. 2S yards
, ,. ,trom shore, and not more than 35

yards from us. Its taoe and part of
7 Its head were distinctly seen, cover

: ed with fur, or short hair of a light
, snuff color. The face of .the, kni

rnal was apparently flat, very 'wide
between the eyes, and tapering te
the nose, with very ifull large seyes
and "prominent earj resembling
those rof horse, but scarcely
as Peng. The whet; face, in
shape, was like that of a fox, but
aa large that the space between the
eyes equalled that of the distance
between the eyes of a common

uer,a court wouja I'l suca
a case anow me mm;e to ne aeaa ana tha

1 Ch&aallr Kaat tolla . ilLit .ll maf. i- -
monial and ether catiara of
cognieanoe belonged ertginatfy to the teas,poaal eouata. and after tha anlrttnal nruit.
eeaae, Uapgolzanoe of auch cause would
seem, as or eourse, to revert back to thelav tt ibunatet Wlghbaeu- ea tr ighn. an, 4
Johnson, ua, UT. h'vO '-.- ,h

t we aave no eocle-dastlca- l ceurU and If we
had, thCf COUld .hava tut iirrUrttrainmiV, K
eafletwteiww! Wehavaon ytwa aides to
any court, faj 41da eouatr- y- Jaw side anda coaooery sm ana whether divoroa itllitOtbo0nealdeertheothea.it KnWia. n lildsxoeajF.i 'Tha TasweedlngodithEff.11.'10 arimore, akuito the chan-
cery to t her 00m mon U weld of eourt.A sua uadev tbie ecatmte 4a virtnaUy suit
laehancary. Te very gist of the actionaa appeal to the oonscienee Of tha Chan- -

lor and - not to the verdict of a Jury.9 PaodBedmraaMBoC artvrth.t,a.ani.of the ecclesiastical courta, the relief ia notaucn as could be granted in those eoarts
rm wholly un--

. . .- 3 a vkfw. V Kwm 01 aaneery rttfuainjr to take JuriUe-- 4

caq rive a more oorapfcte relief than, a ot.
v vrwwsoinr ai iaw Abaocery la a su--
psKniunawieiuuioeryffiiaiiili a
Buperinr court iuriadictlon: and nvArvthtno--

Is supposed te be done within the jurtedlo- -

taaem ama bs. drawn.' a
powers, Irom, the foot that innew dlvoum mirt tina hu.

nary tberaof iirZi hZnZZ',?-- r
f

r The, Saweiae Court oX.tbe, CiJSPfrtatea
oaveaia-ta- e iatec&se nr . inm a n...n.
durcrent fyljeot,givea aotne du"whloh,

ai5iQAt,i.howTer ' Men dio--
be theTeaiT eu6o,wui n XoUQd

n respect to alimony, there ieetrta to

V lafM Man w uw case naanariRA bub - I

Chide tflatinw,7X,.r:rT?"eaaeaV tae. TerrlWriaYtoai ha
iErl,UPI!aiouon "P00 tbe District Courts:that the attemnt tn ivmfa. w.i .- nnTT
the Probate Courts was wholly nugatonf.

T. McAllister,
twentieth day of February. A. D.
1874,elected byTointvoteotthe Leg-
islative Assembly of the Territory of
Utah to the office of Territorial Mar-
shal for the Territory of Utah, hath
this day presented bis bonds, with
security, and taken and subscribed
the oath of office. Which bond has
been approved and filed in my
office a required by law.

"In Testimony Whereof, I have
hereunto subscribed my name and
affixed my official seal, at my office
in Salt Lake City, the day and yeara .(

...... .. XVif i.iiu f!l.vn.7 W J

4 bt yi .iAuditoror ruuiic
' ' J 'Abcoants for U. T.

f . .

VThe contest between Duncan knd
McAllister for the Territorial Mar-shalsh- ip

does not 'come before us
on appeal nor is it. in the nature
of e writ of quo warranto. ' ach
petitioner asks only te be recognis-
ed as the Marshal de facto, leaving
th question as to who is Marshal
dejure to be contested in another
way. " But the manner- - in which
the question 1 presented to ns, will
compel na la bo me resirds to 1 con

sir the legal jighta of the peti
UoneTsthough'we intend noWte
decide only which ef them shall be
treated as thecU faate officer pf the

lias toe uupieme uonn o w
United States decided the questions
inyolved in this eontest? .if
then its decision must put a speedy

JamgsH. Vinson, L.. Stags Manager, iHMliixn J Mil ;y.
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Will be piaented, for the first time on anyiw.iwokV i.ve-A- tt

. " 1,

nipn in nm ifinm t
ia , a a I lUilULL i

Darfdlkn IiraL. ... if t 43 v , . w.
T - Vi -- - "hm a Ok- AEItrtsaA

fUToauAT ArraaitooH,

f.', 'May thmri Annear- -
axiae Hereof- - r.u .i.j,u wfiui
IX Tt Vn 4L-pf- E STAY R,

rroaw Awaiaato ':':.
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Sscond carcle:TSS'r : ...Thlrdrcle.K..T...ifmX.0' -- A. wi . ..mim . ,
Door opn at hV-p- at 7 o'elocJc. Peromv--

aiw emmeneuat 9 o'clnck v. u

r n i eor. i it Old not joex nrocious,anu
il was in, no hurry 6 'go; hut kept

UIVaUv wvif j wvawa k - a mmm ryf
came up and moved off late the

, Xke as fast as a man could walk.
22-2- .1 We had an excellent 2ppartunltyto see what, was above water, and

the Lake was perfectly U1L - --

qAi there: has been i considerable
' Interest exrttod' in" regard to the- "Bear Late Monster," I submit 'a

wm nwa nir maw w nan l l w n rw w ""w i n

thlnkinz it might be acceptable to
you. very respecwi""r

lAismsTaVttft W& iKI aNhrTf WaVsararV.
V9Aava ra ass sae wsiedv j w

The cases of Clinton vs. Engd-brec- ht

and Snow vs. the UnitedWlf. BCDOE.


