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CASE

DECIDEDD INLaOGDENDEN

Howell Renders a Ision
JudgeJu Judge Da

In the School ConsolidaConsolida-

tionliontion suit

ACT NOT UNCONSTITUTIONAL

f1

croor cherInnersCornedCO

I Their

In jAction

Sp to the News

JAA decision on thot lto
n Jan orofof defendants In thetho case

demurrer
et al F WV

et al was rendered this
Stratford

bby Judge JIJ A Howell In rafafa-

vor orof defendants Included In thetho
vor

were tMthe members c i the WeWe-

ber

We-

berber county school hoard and the councOllncoun-

ty treasurer nerd thutho decIsIon Is orof ImIm-

p

Im-

portance
ty

thethoe as touslingtouchingp

off Tho suit was brought forfor-

the action taken
the purpose otof lien

orof Weber countycountcountI-

n
bby the

schools otof5 whereby thetho19IsIn JulY orof Ogden CityCity
that

consolidated Into one unun-

d

rr-

d
were
d r tMthe dr orof IIa board orof educat-

iontion
The demurrer was based upon theth

ground that the complaint
fartsfacts to consti-

tute
not sinedid orof and the contencontent-

ion
lutetute a rmuseUS

tion otof thehe plaintiffs Was that the pro
whereby the Weber county

came Intoto being arc In
counsel fortor tho contend

ththat the let orof the In ques
jsis unconstitutional fortor two r aa-

fonsfons FIstr t st that It containr other sub
e

n Ireare p seci In ItsIte ttitlei tlej
ArM g

6 SegSe 22 and secondlY that
thcthen does r or amend previous

legislature orar sectionsea iss ofII thetae
thereof without reenacting the samsamoaa-

al them at length Art 6
alari publishingog
StSe 2

Judge Howell In InsIus decision Is not
longlone In ntat the conclusion that
the rutIll orof the providing fortortor-

L
for-

nLt n r lOn orlit schoolsq c hootsS I n certain
har ese Is not unconstitutional and
tth most considered by him Is
fw to10 the board OfoC county comcom-

IIII acted under the authority otof
10 a or previous

oror creatIon of school districts

THE CONTE

The argument ofat counsel fortor the
w as19 gonesone Into exhaustively

by the court The In effect
were as follows

That while this section gives the
hoard of county power
to10 create subdivIde or tp
8 hool districts It nowhere authorizes
theI Ie hoardboard to abolish them and that
therefore Its action In abolishing all
thehC s hunt districts was null and void
Ir Is18 mat insisted bby counsel for ththe
plain lere that assuming the board Ithadl
f to abolish all the school dd-

e

d-
It ri q IIn ihoh t It CU d not have the

e to creater a school districtI out
j rrOf the territory In whichVh theh abolishedj s

school lR were ant lying
I

outside orof Ogden City without 1n h tl
tion Fofa to do by n o
Ruch territory as had tho erecitro antiLillI
custo Y ot I

ot ago or the
otof tileti CO t f-usty

nt

BOARDDIAno HADBAD THE UTT
Upon thewth sC points Judge gays

The logic otof these Is ut1

It thetho various
passedll hyby the hoardboard ofat county

commissionerscommissioner onmt thetho rd otof JulyJuh 1906

are to10 bobe consideredcred H
seems to thetho court however that they
should not be so treated that they

nilall bo construed fortor It-

is
ItIt-

IsIs obvious that thethey were allull
with n single purpose namely to oror-
ganize nilall otof the county lying
orof Ogden City Into onoone school district
SoEo con them what difference
doesdoo It whether the board Ilm
pplyI sahl All the districts
OOgden City Meare cc-

into
Ou so I I d nt hl

intoInlo one district or It saidBald
All thetho school districts ut Og

ClanIen City are hereby end out
ofoC the territory In which they formerly
eexisted Is created ore district The
act ofoC school districts lIec

the abolition otof those
formerly existing and even If itoIII melImen
tintlion orof their had been mode
they would nevertheless havo been
abolishabolishedell byy the con Therho
mere fact thenthell that theythe wereware exex-
presspresspresly n invalidate thIs
action otof the board ofat county commis
stoners when the obvious purpose orof It
was TfIf instead Of passpass-
ingIng thetho motion to nrfirstt nod the
motion to createte afterwards thetho hoard
had 11 sec the motion to create Ortfirst
and to It woul not
seriously hebo contended that the

orof thetho r
and what dons the order orofor-

thethe motions make The hoard otof
loners had theIho undoubt-

eded richt Inht with Iho rasa1110
ofoC ththe Sl school districtlI orat DaDa-
visvis county the hoard litfit
ers of Davis county 1116 Utah tn Inhr oneone

th to on lateo nil the school lIs
ofoC tho county Into one 11

DUTY OF

AfterArter infoInlo each phase orof the
case In detail JudgeJude Howell snsass8

TheTho court having arrived at theIho concon-
clusion

con-
clusion then that the provid
Ing for countcounty school districts orof the
firstOrRt chaseclas Is constitutional that the

V county school district IsII valid
and and that It hoe the

I school to bringbring It wIthIn theth
r It C nIl list that theth ntn f

county commis waswall In
I It tho county

board or nt created b 1 tho
board of countyout IsII na h11

gailyAlly con public that itsIh I

actionsaction in thetho scone otof ItitsI
tv are hinting noon the and
the public lh t said hoardhr Wtvca II toll
fled In n to perform Its duties
In upon contracts to erect
Ischool etc and ththatt It leIs the

I

dulduty otof the county trenItreasurer to turn-
over

turnturn-
overover to thetho said hoardboard the school funds
In hihis

The demurrer orof the defendants to
the complaint otof the should
therefore be sustained and Itif thetho pinplainplain-
tiffs

In
tirestiffs elert to stand their
thehe action should be dismissed
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Sale Dresseit rie 5 o 1

Inventory havinghing benbeen taken Wwe turn to0 the annannualual task of s Many odd pieces many broken lines many desirable remremnants The coming week will be devoteddevote therefore to our Annual Sale h greatestroo within a year
It ill be a sale because the stock is new beautiful and comprehensive in the prices are lower than the lowest point touched in other big sales EVERY YEAR THIS ANNUAL SALE GROWS IN IiI
VOLUME AND IMPORTANCE EXTRAORDINARY VALUES HALF PRICES NOT UNUSUAL I IM 1

trjjtt

BARGAINS AT SILK special for this sale presenting some of our bbestst materi polkapolkdots and values PatternsPatt for evening wear Voiles Crepe DeDc Paris qta

COUNTERCO UNTER 6 c yd als and colors sold tillSthis season special only two left Reduced to noveltyrr-

I

Wool Taffetas etc rerc
I VEL VETS AND MaJMakec your selections from this lot each 1750 to 12 price 111ANDtcIn inn DresdenDres den andan d P d lJ while they last at thethc ong DRESS GOODS BARGAINSINS SSILKLIC T T ONET hPVELVETSEL ETSlight and dark grounds checks Lot to closeSc Out values to roo inal priceprice rAll11 r00 1 nBatistetc Tfancy 0 I

HALF PRIGSPRICE
t

stripes anandd figuresfigur An ex yard specIal T ALL SILKSILI CREPE DLDE For SUIts antiand Jackets values Serges Panamas etc If

large variety to select REMNANTS CHENE to yard reduced to roo values uptip to yd special FRENCH DRESS PATTERNS
from values too and 3 Dress Goods RemnantsRenn re All the desirable plain colorscol rs andnd I HandsOlc Brocadednr CoCoatt PRICE f

ll
The Department joins the SSilklc and Goods in reduction tintn prices for limited period 2000 and upward II-

TheThe Ladies Tailoring in lowering prices on nukingmaking cloth and upward during this sale
i
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The Biggest of Big Embroidery SalesSales-
i

JI

S

i
The preparation fortor this great event has exceeded all our prepre-

vious
I

ii-

tt i
4

i sloes efforts The popularity of these occasions hashas-
i1 i been an incentive to us to provide greatergaterre assortments better values higher

ll very kind of beautiful embroideries over which women rave i

V I J

ft ail
1 i as d p 1

e Invoicing has just the bet lines illw Our stock arc included togetherr with large shipments g
JJfJAA l e n e t t I deSIgns newest idIdeasea-

st
pt ti a t r t newest patterns newesta r Ii d1f it ee t y t rr-e

lt e
This tois the sale upon which we expect to make reputation for a3 yeara sale that will be everywhere sale r

4 y remarkable foror itits low prices its strongstrand values
rr r a t i v r a enough or yec urge forenoon shopping fforr choicest selection for individual attention

1tt eat
J

J
ii

A lot of Embroideryy and insertion to match for shirtshirt-
waists

I

waists 9 to 12 inches vide worth upp to
t i t t i w t of t Embroidery flouncing 27 inches inch and AlloverlIOcI embroidery for shirt

k 63 t ard 121 z yardard waIsts i worthsort tipup to 50 for
i i i

R 3 d cacti 3 cacho

i
wt Li 1

CorsetJoset Cover Embroidery beadbeatings to match I 1

c anti piece h

I

Allover for shirt I Platt ValVall laces and insertions Torchon lace and illin

4 waists north pp to foror worth upward to a yard orth to tat-
ll

jl t
t d a t 1 M ter yd I specHtspecialI hocloe yardard yn dd-

i

L
j

I let 1
Y I we 4 q f

i GOCosetset Cover Embroidery 1 12 yard lengths
and piece

c embroidery and laserluserr
Cambric d N cm roid T

vTal Lri vneS Ct d I as lionstIOn from 2 to 9 inches
rry

vide antiand 7

Cfcry anand ms frondfrom 3 to 112 in lh of q4 11t 6 tJ q yardstlth t 50t ches wide i 4 1 yard 1 24 0 p i from to10 for IIa length i
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JAMES MADISON FISHER
r Scant and Whoho WaVas LullLaki to Restnest In EastERst Mill Creek

Once more the lIlistt orof early Utah
pioneers has been lessenedlessene by the vIsi-

tation
visi-

tationtation ofat death ththe member to answer
the summons this time being JaniceJames
Madison Fisher SISe otof EaEastlt MilllIn Creel
Salt LakeLalee countcounty who departed this
lirelife Jan I1 19061906 A orof Utah
since September 1850 Mr had
passed through most ofat ththe trIals
hardships and thrillIng experiences lnIn

t to tirotho colonization orof thetho west-
ern

westwest-
ernern wilds and the part played by hImhim-
asISas a scoot fighter would It
detailed makemalee 1a Ionlong an Interesting
story orof horolheroismrn and duty well perper-
formedformed Most ofr his comrades orof
those strenuous days preceded him Into
thetiro great beyond and SOOn the time wfh
be when not onoone otof the noble band will
remain In mortality so rapidlyrapid arearo the
ranks beingheing depleted byb thetho vIsitation
otof the grim reapera

hI Fisher waswa Ite native otof Freetown
Heaver countycount Pa where he was born
JulJuly 222 1533 His parents were Joseph
and EvelinoEveline Ho became
ILa member of the Church In his youth
and camo to Utah three yearsrears afteratter
the arrival oof thetho lint pioneers lIeIre
took na prominent pert In the building
uplip ofoC the and WItSwas Itaa-

man
It-

manman much respected by an wIde circle
of friends

The funeral services overoel his remains
were held In the East MillMill-
Creek

1111

Creek The large nownew
building was 11filled11 el until many were
obliged to stand during thetho meeting
AmongAmon the assembled multitude w

seen the faces otof a great manmany of thethe-
old

the-
oldold faithful Veterans orof theth
Church tramfrom various parts ofat the state

to the wide of friends
and sincere esteem the sterling characcharac-
ter

charac-
terter ofat the deceased had created

TheTho loralfloral decorations werewen beautiful
and profusepr tuse and the numbers orof
mourners was unusually largolarge The
deceased was Sy1 yearsfOOlS ofIf ago and loft a

hh n n

largo family ofoC children grandchildren
and great grandchildren Quite a num
bor ofat whom have settled In a t DUI1111

CreelCreek around thetho old
The opening hymn When first ththe

glorious light otof trultrue etc sung
with tentender feeling ths the ward choir
and Counselor Samuel Oliver offered
prayerer after which thetho choirchoh sang 0
grave where Is thy victory etc

rho following speakers In the order
named then addressed11 the meeting
Elder Horace tI Cummings Bishop
John Nett Patriarch John Smith ElderElder-
NN V Jones and President Seymour B13B-

YoungYoungdung Thefhe addresses were replete
with words ofat to ththe
mourners and Instruction to the people
and were reinforced hyby the uprIght lifelito
orof the departed brother Several
choseneho musical numbers weremere InterInter-
spersed

inter-
spersed between the remarks

The closing songlions was Wanted on ththethe-

otherother sideIde afteracter whIch the
WIwas offered byb ElderJol ler John t1 Cannon
A large cortegecortese followed the remains

I to thethc gragravec

I G A SlSIN
ChIcago Jan dispAtch to the

Record Herald from Des Moines Iowa
sayssas

Before a congregation orof nearly Ila
thousand persons and while the
preacher was In thethe mlmidst1st orof his
mon Mrs A DB Sims Ita society ww-

i

wowo-

mani man and holder ofat the National We0
mans arose yesyes-

terday
es

In the church of
Christ and denounced ccardrd playing asas-
a1a sinIn

Two years ago Mrsrs Sims wonvon the
first prize fortor women In the whist tour-
nament

tour
held litat Cleveland Lost yearea

at St LouisLoul she wonvon the national wowewo-

mansmans championship
It Iss saId that recent q I

meetings held In the areale
ble tforr the changechane In In Sims Ideas

EMMAEMa

UNDER ARREST

I

I

Notorious Anarchist Stopped bybyI
I

Police When Making Incen-

diarydiary Speech

LATER WAS ADMITTED TO BAIL

Who Tried to r
Chem Ills h t t or

Newcw York Jan DerkBerkBerk-
manman01 who last summer was released
tramfrom timethe statestes prison lifterafter serving
It14 yearscars for nnan tattack on Henr C

following the0 Pa
rIots of 1892 EmmaEmmIt and two
others were arrearrestedteJ today byh I

ives who broke upUI an meat
logInA on the East Side Emma Goldman I

made the speech which moved the popo-
lice

po-
licelice to action whim HerlemanBerkman II-

thethe audience to disobey the coalman l 1

to disperse ThThe other prisoners are
John n11 who presided at the
meeting 1111aid1 Israel L Schwartz a11

youth orof 16 oars Wfvo r 1 to1 leaveiIlO I

theth hail when It was cleared
Emma Goldman Is with na VI1

of that section of the penal Codacod
It a felonyClony to glgive utter

from tla pupublic platform too
diarydIal elee he nermantier n an and CorelCory i
are held nsas accessories

Emma Goldman had not proceeded
tarfar In her addressress when she WitS interInt r

by the according to
whom shehc said among other thIngs InIn-

EnEnEnglish
nIt is13 rIdiculous to think that society

cannot gotget along without aogovernment
WeVe will saysa to the government
ustie what belongs to tits inIII peace andInd Itif
rou1 oru do not giveghe ItIl to URSRt In pencepeace wowe
willw folic It bby force e8 longb 1aA I Ih1 1 t a

andnl am able to explaIn myself I wIi II-

bebe opposed to10 government and nsas II-
livelivelil and as nwmy dictates will use
force against n

AsAf the detectivesdet moved toward ththe
siege there Wwas na stampede fortor the eJeC
Its whIch tried to stop

Asked ntat police headquarters to define
anarchy n heh understood timethe term

Ile C said I believe nsas an anan-

archist In government without forteforce
TheTho foundation otof the present Miland all
government 18 forcerOlce I believebellee society
IsIR perfectly capable ofat governing
Itself

Emma Goldman nod were
laterInter admitted to hallball

LEAGUE

FIFightht onnn Staten byIt r
rCrenting

NewOW York JonJan The first decided
move In 1a lIghtfight which the
since league of Staten Island began
recently against thetho Baltimore Ohio

lI terminal
at StSI George was made yesterday
when fourCour otof the railroad engineers
were arrested charged with

I brebreaking The league was formed
sometime aso to prevent n

on StatenStaton Island on Sunday II-
I

it
I

being that freIght traIns
Were snitching at1 greatgrent deal and lodeloco

t were bl on i

dM oC the In
of a RII lawIa were

The nr
ththon Inhim the yard-s

e t t to n Tho
SI terminalterm IsI own orof the mos-s t-t t

11the Baltimore OhIo htlies
II IM tiltthe vestt oreare brought re

toin Brooklyn wherere
leIII amonglInon g I ss-

aa N-gn I ofoC freight from NowWW-

is
t

England is18 too-s Ian ded here

billrIU OON tl 1

C iao JunJIn A dispatchdl to-t to tti-go
from l-it ri-nd

II ezexperiencedexperience thetho quietestt-o st
SundaySunda IIIhe Itsit th r nilas the orofort-

hOthethO piecing onnn of the lidltd y
rho polloliro did not receive s-not 1

orof dl a r-un during the-n the dayy II-
el

IvIv-
eryelery x r n RSna s c a-i a-t ed nnand1 thetho drug

Aforelt-dI-ddill the hest In rearsrNIT II

Many faloontocni-o and their
attend church I res

MONMONTAN ASSEMBLYY MEETS
AND SELECTS

Jan tenth legislative
convened tellhero tadaY and In er

with the Infn hest
eightsIght Republican MII It Tlro Wv
lrf OGallatinlIolIn v s
she of01 ICing IsIII taken as8 x 1

victoryIctor for the seretril1 n tr
Con ressman Joseph ar1 D xonon feverpr Conn
ercr SenatorS LeeIe 6 candidate
A J Bentt was tr bby a toteote of
twotO to one A 5 I hits been
caned fortor tomorrow night

A SPRINGING ROCK

fleet a Which the
Stranded Sahl to hebe one

Ier S8 via San IFranciscoco
Jan It is declaredII II native andanI Jap
nose who plply their

I n Ihthe of Barbers Point
hat theIho rucklIde cr rreon which the trolls

i teas stranded i e what they
nilell n springing rockrcck ThThe y claim that

at timestimeR It leIs much hIher limn HIat otherothel
timeslimes rising And falling usliS they explain
It by the or which seine
times forces It Ulup and11 sometimes allow

l It to settle downdon

GOLD MEDAL FORFOR DIAZDIAL

tI I RH F uc to10 City oCetr

Mexico to Present ltit
St Louis JsnJen ID It Fern

cisIII of theIho Purchase
accompanied hby John Scullin

L D Dozier A I1 andIld Judge
Ferris wworldsls far counsel loftleft today

I Is prer th lockHockI oak IJa lid In Mr lIna
sate for ElEI Patio andond thence to theIh
City of Mexico where on next Sunday
President Francis will present to J re l

dentlont OIn thelitO goldold medal and
AWArded to hIm 11by the corncomcom-
pallpattypall In rfet his services In bebe-

halfhalfhalf orof Ihthe worlds fair
the party wIll bObe met bby Albino nIt

who waswal
from Mexico to the worlds fairCall All the
lexicon atal the exposition will
attend thetho orof the
presentation The expects to be
goneOne about two weekstek

A TRAGEDYTRAGEDY AT

WV s ShutShot end1111 Idled
By11 AllAtty LIJ on

Cheyenne WWyoo Jan 7 Newe has
achedrached here that W Vlimenn Hans na well
known banker ofat WYO was
shothot andond killed at that placepIneo by VN LINL-

I

IN-

iI an attorney Tho edited otof thethotho-
II aborting Is unknown have beenen

prominent In politicspolitiC

h

fORT

HAS BEEN TAKENN

Fight Was ShortyShortt Sharp and AI

most a Bloodless

Affair

HE AND FOLLOWER ESCAPED

When Vii1011 yVeret noilono-

OneOne Vaas t

Wattle k li

Tangier Jan
stronghold was virtually destroyed by
fire and tellfelt Into thelime hands orof the
troops ofat the sultan ntat noon today aft
ele a11 short and almost bloodlesss lightfight

and hislla 00 succeedsucceed-
eded in to the mountains thedl
spite the planepIn liS ofat Wal MinisMinis-
terter

Noo firing took place last nightlight hutbut
al 10 this morning tMthe artillery
opened on the town The Moorish gungun-
ner

gun-
nersnersner showed utter In hanhan-
dling their guns lintand the infantry lr thaphazard Two shells dropped
the fortress wIthout reply and there
ulan a bodyhody of the troopscharged antana reached thehalls nOlI desultory shots from ththesurrounding brush

town gatesgales were open but themWereele nuno otof the place except
15 prisoners InIncluded whomacreIoro four Portuguese

A detachment otof the governmenttroops continued tiringfiring In the directionof the mountains where andhili11 fullones werere observed fleeing
the other governmenttroops plunged thetho stronghold

Noo In the lightingfighting todaywereveto reported It III1 e thought probablethat the carried oftof theirdead
otof War who hashils notleftIfft Tangier duringdurin the operations isnext to movemoyo against the 11to the throne Mull Mohammedfa brother orof Ole sultan troy whowhose rfolllowers there hllhave beenbAen many defectionsrecenrecently11

The Spanish officers otof the Inferno
created bby the Algecirasconvention hhave arrived here and willtake up their duties as the endnd otof Ithehomonth b


