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WE publish1 8 todayto day0 anotherer ruling on
the question bof federal and 1terr-
itorialritorial jurisdiction rendered this morn

honor mc-
keantinin relation to the emp annelaanneliing
of the grand jury pending in hishia
court during the asu fgak the de
cisiah thisahli times if we understand his
honor is to the effect that the territor-
ial has nomo totomakemake
anyan law iiiin relationiodlod tota theth-e
otaofaof a jury even for business
if this be the case it might be a grave
question as to how far the legislature
can make laws governing suits on any
subject

the highest legal authorities in this
territory we believebelleve we are right in
stating have on former occasions ren-
dered decisions exactexactlylythethe re reverseverse of
this holding that the district andsupreme courts of the territory werewehe
strictly territorial not united states
courts and that while USU S officers had
power to act therein when TJ S busi-
ness was under adjudication the offic-
ers appointed and empowered by the

they only had fullfall author-
ity to actwit in the adjudication of mattersmattera
arising under the laws of the territory

but however extraordinary the
aroundgrounds stakentaken by hibhis honor the chief
justice on this occasion in assuming
that the district and supreme courts
odtheof tha territory are U S courts only
we arlofare of the opinion that the final de
arilondrilon of the pointpointwillwill not be affected

for questions which might bebo
deemed of sufficientfent importance would
be likely to be carried to the supreme
court of the united states where the
decision on this as on all other ques-
tions drought before it would be final
and unalterablejf wowibwiy recollect aright the U 9 su-
preme court hashaa already rendered bevsev
ehalt decisions involving this
md in favor ofdf territorialjurajurisdictiondiction I1 I1
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CHALLENGE TO THE ARRAY OFI1 midas
Ih obedience to a venire issued tohleto him

order af mr justice strickland
i

nd
the united states marshal for
tory summoned grand jurorjurors fabr thisthib
term of the court

onteeon the grand jurors being called atht
the opening of the court and onou an

to thetho call counsel for gereer
tain persons charged with offences
against thetha laws of the territory challchail
ledgedlenoid the array as follows

first the said jurors were nothot
drawn selectedelected and served skiesmieewie lahlawlawaa
of thidthis territory prescribe

second they were not summoned
byy aayany officer of this territory author

law to berveserve the samebame
the united states attorney for the

territory demurred to the challenge
hoge miner and snow for

the challenge 4 t
hempstead TJ S Afattorneyforney

forfoi the territory and mraft baskinbald for
the demurrer

the legislative assembly of thisth aa

territory possesses large powers
the act of congress organizing the
territory approved september oth
1850 provides that the legislative
power of said territory shall extend to
all rightful subjects of legislation con-
sistent with the constitution of the
united states and the provisions of
this act but the legislative assembly
derives none ofdofitaltdits powers from the eebe
public of mexico to which the territo-
ry uticeuliceoneaonca belonged that assembly is the
creature of the congress of the united
Statesand has no powenpowers save buchsuch as
arearp delegated to it expressly orori im
pil edly by the retact organizing
tory and Concongress in that act re
served to itself the right to disapproveve
ariy and all acts of the assembly peven
when such acts are within the scopescore of
thhCepowersbowers delegated to the aeblyif aidyanyauy actshots of the assembly drobare beyond
the scopebeope of tha powers delegated to it
they may be set aside by taelae courts as
welka by congress therethero is billoneil
sovereignty in utah and that esithesthee

of thetho united states
Ahavinghatinghaving considered the powers an
limitations of the leglegislative assembly
letietleusleub next enquire what are the pow
ermand limitations of this court
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llaIJA Judgewas hot a t i p icinor elected horborporcaricanean he be ld Dnornoh0r
impeached by the assembly thiscourt is not technically a territorial
court no one claielaiclaimsmathatthat it is a state
court its without the
bounds of taethe Ststatesatesatea and it derives
dionerioneib tiongor ita authority from any of the
statestates tinder the united states gov
eminent tharethere are several tribunals
there is suchsueh tiltribunalbunalbunai as the supreme
court of theahe united bitfitafes whose
terms aeare held in the capitol at wash-
ington there iais suosucsuchh a tribunal as the
district court of the united states for
the Nortnorthernhernbern district of the state ofnewyorknew york the act of congress organ-
izing this territory see 10io refers to
such a tribunal as the district court of
the united states for the present territory of oregon 17 there is such a tri-
bunal as the district court of the
united states for the third district of
the territory otof utah and thisthin last
named court is here and no w in session
when in october next the judge of
this court shall sit here with his broth-
erser strickland and hawley associated
with him that tribunal will be thesupreme coucourtrt of the united states for
lnethethe territory of utah the supremeSupremer
and district courts of this territory
are therefore courts of the unitedunitestates

the act of congress organizing this
territory provides that the said su-
preme andalid districtdi-strict courts respectivelyrespectivey
shall possepossesssa chancery as well as com-
mon law jurisdiction it furtherfarther pro-
vides that each of the said district
courtsu t shall have and exercise the
same jurisdiction in all cases arising
under the constitution and laws of thether
united states 1 as is vested in the cir-
cuitcult and district courts of the united

tates 11 it further providprovidesps it thattieththatatthethetha
rustrubt pixgi days of every termterin of said

courts or BOso much thereof as shall be
I1necessary
1
Hecessary shall babe appropriated to the
trialial of causes arising under the said
constitution and laws ly that is to say
this district court has greater powers
thanthau those vested iniri thethia united states

i circuit and district courts within any
dathef the states for after devoting if hohelellleilessarysy the first sixsis days of this term
tto41 tilethe triaitrial

1
of causescauses arising tinder thoo

constitution andafia laws ofaf the unitedtstates then this curtcourt must proceed to
hear any such causes as in the states
are tried in the state courts which pos-
sess chancery as well as common law
jurisdiction this last named jurisdic-
tion iaIs given to this court for thetherearaer
donionson that utah is not-a state butishutis a
territory cauciucin it be that a court with
euchuch powers is left by congress tu the
control legislative assembly of
the Tertenterritarite

Is there any law prescribing the man
ile procuring grand and petit jurors
for criminal cases in this court ifthere is what is it Is it anqu act ofdf the
concongressress of the united states or an aclact
of tthea legislative assembly of the
territory if both are they consistent
avith each uther and if inconsistent i
which must prevail

while acting by assignment 10n thisth s
Didistrictstrict mr justice strickland upon
notification by the united states att-
orneyorneyonney that aaarandgrand jury would be
needed lyr and also in the exercise of

ghishis own discretion ordered a venire
to be issued by the clerk of this court
to the united states 21arshalmarshal for the
territory bedulhe did so in pursuance of
those well known acts of congress
which prescribe thischis method of procur-
ingng juniesjuries in the circuit and district
courts of the united states the ser-
viceice of that venire by the marshal hashag

rought these jurors into court the
haetfact organizing the territory beebecsecsee 10lo
requires the marshal to perform the
amesame duties as the marshal of the dis-
trict court of the united states for the
then territory of oregon and those
duties were the same aas those of the
marshal lninin11 the northern district otof
new york one of those duties is the
summoning of juries

in the case of JB esthe veopeo
ipiepie decided by the supreme court of
ibisthis Virlterritorytoryfory and cited on u
ment here the petit jury was not sum
houed in accordance with either the
lawa of congress nor those of olieastheass-
embly I1the conviction of the prisoner
waswsviasnias thereforehe properly set aside et

ong considered the sandand
limiilmilimitationtatlon of the legislative assembly
antlang alsoniso of
whatanat the donodone
oior undertaken to do in the premisespremise

aaA already stated thetho act to greorganize6nizeizo
the territory was approved september
fth 1850 and until 13january 1853 more
than ewotwotymotyro years thereafter the assembly
sebuhseems nnotot to have touched the question

f futfhifui oi tsetieofpr irviry1
grand and11 nd petit

wiotys 1 Kc seaser n tth iayouryouncountcourt wat e henaA K tagtai A f ft 1 eioerolaw uuponunonponuon thisthid subject durduring thosathose taptwppoPo
ebarbyfbarbearb 1 judge snowyoawmawthaohaohetha senior memmemor
beber orthisof this baraco viivilelandaudgud ex
hatiAlve aguumenomeumen irniri supportQT of tthish
challenge 1 I listenedad withmicMIX areatgreaten
terest aud plpleasurebasure waym t40llelietie Bfirstrat judge
who satbat on the bench where I1 naw have
the honor to sltanil thathaothaUiblfbiIbiearnedtiledTried judge
in pursuance of the acts of congress
ordered the keniresvenires to be issued to the
united states marshal for the territory
of utah and that marshatmarshal gumaumsummonedphoned
ththethoP jurors I1 am not pownow saying
whether that was nightrightt or wwrongr0ng butu t
this I1 will baysay that ifit it was wrong
then every man indicted and everevery
man convicted during thothoseq years was
unlawfully indicted andarid unlawfully
convicted

but what did the legislative assem-
bly do in januaryjanbard 1853 it enacted
thus I1 in jury cascafe es before the intro-
duction of any evidenceevidenee the court shall
issue an order requiring an officer to
summon for that purpose a reasonable
number of judicious men etc and
further thus when necessary the
court shallshall isueissue an order requiring an
officer to sumsummonmon fifteen judicious men
residents of the county for Aa grand
jury etc 31 whether thisthia act was in-
tended to apply to this court or not it
makes no attempt to take from thethe
court the control of the venire the
words an officer may mean and should
be constconstruedruedruea to mean the pproperroper of-
ficer ofbf the court in tthisIs Instarleeinstance
the united states marshaimarshal and ththatat
officer iaIs left at liberty to summon whom
he pleases provided they be Judicijudiciousous
men there is in these particulars no
necessary conflict between congress
and the assembly

the act of congress to organize the
territory becbeeseesec 9 provides that the
judicial powers ofof saidbaid territory shall
be vested in a supreme court dis-
trict courts probate courts and in
justices of the peabeapeacece the assembly
can no moromore add to thithis number of judi-
cial bodies than it eancan abolish one or all
of these but by act approved jan 8 I1

1866 bethe assembly haghas enacted that
the probate judge infor connection withw th
three selectmen shall betbel known as the

county court among the many
duties devolved upon thisthia county
bourt are the care custody and man-
agement of ilisllisItisinsanebheibb persons who are
incapable of conducting their own
ammaaffaaffairsirsirb and of their estatestateebothboth real anandd
personal and the selectmen may
transact business separately subject
to the approval afpf he Coutity Qcourtsourt8
relating to the poor insane persons
orphans and minors etc they shailshall
alsoaiso hayehaveaye power tatp appointpint guardianguardians
for minminorsr whoho are orphausorphans for the
persons aandnVproperty af the insane
etc by another ac the assembly di-
rects these bountyToucountynty courts tto5 selectelec
the men from among whom itt com-
mandsrn ads ththe jurors to betokenbetaken forfon this
district court it is not necessary
Hohoweverwever in disdisposinggg of the questiontion at
daroar to pass upon the legality afpf these
county courts 11

bubbbut the ffassembly by act
of january 1859 amended in Febu
1870 has sought to take from the dis-
trict judge the united states attattorney

1
opeyoppy

andeind thetho united states MarshalmarshaiMarshalyalj alljull con-
trol 0over of this coucouff con-
gress bayssaysji that the judge in hishis own
discretion or upon a notification by the
attorneyA that a jury will be needed
shallshail order theythetho venireenire to issue the as-
semblygembl goabygoes by the judge goes by the
attorney and commands the clerk to
issue itil congress says that the venire
shall issue to thetho united states marshal
the assembly saysbays it shall issue to an
officer which it has elected and wwhichiilalitach
it calls the territorial marshal con-
gress says that twenty three men shall
be summoned for grand jurors the
assembly says that eighteen shall be
summoned which must give

congress or the assembly i

the challenge to the array must be
overruledand the demurrer thereto sus-
tained let the grand jury be sworn
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i S HEREBY GIVEN that 1I JAMES HII11 HARThaRT Probate and county judge of rich

U T did onan the day 0of maychmarch
ADA J 1 0 enter in the landlaud atnee at ealsalhaltbaitt lagzaglake
city cr T for the use and beneatbenefit otof tidethe 00zenaent ofaf ithaca UUTT followingthe describedzland namely 7

bouthboutu weswestt quarter 31 township 13
north of range 6 east containing
and sixty acres i

anyant person orfor ergonis having claimclaimsa id ahenhe
above survey of land will nilefiledlenie the same wahwihtriIII
the clerk of ine County court af antywa
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OGDEN am leave OUDE taovaoam arrivoarrive at SALT LAKEnake gao amv I1 leave mantMALT LAKE pmp m arrive atogOGDENDEN pm leave OGDEN 7 pm ar-
rive at BIGHAM soasoa

the train widwih stop at all intermediate sta-
tionst ons 1 l

rFARESfa from hambam willard and bouabonnebounevalle 10 saitsaltaitalt laae andnd return f fromogden the aniual excursion rates I1
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any case of blind bleed-
ing itching or ulcerated
piles that demingsde bindssings pile

ilemeile falls to cure it Is prepared expressly i

td curecare the pilesplies and nothing else and has
cured cases of over twenty years standingstandings
soldbold by all druggists price loo nanoraLABORA

tany franzfrana ST BALTibantibartimore ly

cletgot the sestbest celebrated genuine

CONCORD
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A LTLL kinds and descriptions coconstantly onA llandliand and made to order from the lightest
buggybaggy to the heaviest team harness and in
eeveryevenyvery variety and style of mounting none
ggenninegenuineennine unless stamped withfrith our came anaand
trade markmarkk price lists and cireniaralara on apoll
eatton audressAddress JAMES KR I A cocog

concord niM H boiebole proprietors and only
makersmatters 1

we bavebavahave arrangements by which goods
altee delivered by R BR fast freightfreigh at lowest
rritess rs f i wa am
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tice Js 0 by given totb tax papersdayers 0nolitfri tooeletopete county that the territorial aladand
county taxtasterroyfoy the year 1870 lais now due and ISit
not paid on OT girstglrst day ofornovem

shall proceed immediately there yv
afarteralterter to collect the same anaauaandallandaliand allali delinquent
territorial nd county taxestases owing fortheyyearear ism1869 by distraint as provided bybr lawlav
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ioveleIooele city assessor and collector
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OPERATIVEcooperativeCO POT-
TERY Pnovobovo CITYamt

WWILLILL keep constantly on hand a complete
assortment of choice forderywawarwanwalsenv epich they offerorofferonner loreor sale much cheaper

thanihanbenhenban ever before offered in this territory
liberal discount to peddlers and other

aesdesdealersdealberadealeralersat1I B A firtfirst class moulder wantedwan tedled
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hayHAT VALUABLE PROPERTY known asTthalTHAIthe HOCKroer MILLS belonging to the estate
orof the late president willardwillard situat-
ed at farmington in davis county

for particulars apply to the underundersignedundersignersignedbedrenedrere-
siding in ogden FIDD RICHARt
1 administrator
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