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FEDERAL AND TERRITORIAL JURIS
B . DICTION, - 3

WE publish, to-day, another ruling on
the vexed question of Federal and Ter-
ritorial jurisdiction,rendered this morn-
ing by his Honor, Chief Justice Mec-| Y x , - -
Kean, in relation to the empanneling | YOurt. No one claims ghat it is a State
of the Grand Jur ﬂdiﬂg in his Court. Its jurisdietion is Wlthﬂllb'thﬁ
Court'during the pu!afi eck. The de-]ounds of the States, and it derives
cision this time, if we understand his | 108€ of its authority from any of the
Honor, is to the effect that the Territor- States. Under the United States gov-
ial ture has mo- right to make | &riment there are several tribunals.
any law in relation to the empanneling | 10ere is such a tribunal as the Supreme
of a jury, even for Terriorial business. Court of the United States, whose
If this be the case it might be a grave | érms are held in the Capitol at Washs
question as to how far the Legislature ington. There is such a tribuaal as the

can make laws i Distriet Court of the Uﬂlteﬂstﬂtﬂﬂ for
subjees governing suils on any | ) o Northers District ofthe Btats of

. New York. The actof Congress organ-
I'he highest legal authorities in this izing this Territory (See IE') rafers:to
stating, have on former occasions, ren- | 1 o United States for the present Terri-
dered decisions exactly the reverse of tory of Oregon.” There is sach & tri
this, heolding that the Distriet and r ooy Profbe ks

U bunal &8s the District Court of the
Supreme Courts of the Territory were - f
strictly Territorial, not United Stat Unpited BStates for the Third District of

| ) | the Territory of Utab; and this last
courts, and that while U. 8. officers had | ;o0 6o t9s here and now in session

power to act therein when U. 8. busi- | Wwhen in Oectobe
r next, the Judge of
ness was under adjudication, the offic- | 4}io Odurt shall sit nm,’wimhisbﬁth-

ers appointed and empowered by the |
Territory,and they only,had fall anthor- fiﬂtha uﬁfgfn& :&n fﬁffﬂfy,?ffﬂ ‘m

1ty to act in the adjudication of matters | g\, eme Court of the United States for

arising under the lawsof the Territory. the Territory of Utah. The Supreme

But however extraordinary the and Distri
et Courts of this Territo
srounds taken by his Honor the Chief | ore ‘therefore, Courfs of the United

Justice on this ocecasion, in assuming States.

of the Territory are U. 8. Courts only, Territory provides, that *‘the said Su-

we are of the opinion that the final de- £
J preme and District Courts, respectively,
sion of the point will not be affected shall R g e e cﬂn{-

tirereby, for questions which might be |
. - mon law jurisdietion.”” It further pro-
deemed of sufficient importance would vides, that each of the said Dmpl'iﬂt

What kind of
that it was n
abolished Ly

of Utah: I}.ﬂ‘r Wﬂu?_fhﬁﬂm. y

e, Was not a, poiu

nor el ted, nor can he be rszwe ,EI?::;
impeached by the Assembly. This
Court is not technically a Territorial

—.

of a court Ii'it.f‘%is'ééqtﬁii
ﬂ%ﬂ' created Bor ean be

Courtof |
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cases in this co

law vpon this sut
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njécﬁfg i'ing"tf
years? Judge Smow, t

ber of this bar;to w usaﬁ
haustive aigumen ”iﬁ."*a?u_pﬁo_r[; of th
fhaﬂfngg; 1 listened, with ﬁ--gi;m j
erest aud pleasure, was the first judge
who sat nnptha beneb :tglﬂ Ig‘iﬁj haga
the honor te sit;and that I_e?:f?bd Judge,
in pursnance of the Aects of Congress,
ordered the venires to be issued to the
United States Marshal for the Territory
of Utah, and that Marshal summoned
th]: urors. I am pot now saying
whe
this I will say, that if it was wrong,
then every man indicted and every
man convicted during those years, was
unlawfully indicted and unlawfully
convicted. 2 3

But what did the L%%‘!ialat.iva Assem-
bly do in January 1853? It enacted

| 1098 Lwo
€ Senior mem-
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thus: “In j
duction of any evidence, the Court shall
issue an order requiring an officer to
summon, for that purpose, a reasonable
number of judicious men, etc.;”’ and
farther, thus: ‘“When necessary, the
Court shall issue an order requiring an
| officer to summon fifteen judicious men

residents of the county, for a gran

jury, ete.”’ Whether this act was in-
tended to apply to this Court or not, it
makes no attempt to take from the
Court the control of the venire. The
words, an officer, may mean, and should
be construed fo mean, the ‘“‘proper of-
ficer of the Court,”’—in this instance
the United States Marshal; and that
officer is left at liberty tosummon whom
he pleases, provided they be ‘‘judicious
men,’”” There i8 in these particalars no

B’; Eéﬂf EFUﬂ:;:iEdBﬁt;am W?IHPIT Courts shall have and exercise, the

: e ) WHOTO RO | game jurisdiction in all eases arising
decision on this, as on all other ques- under the Constitution and laws of the
tions orought before it, would be final :ﬁ,ﬂlm States, as is vested in the Cir-

and unalterable. y :
. | it and District Courts of the Uxited
If we recollect aright the U. 8. Su=} tates,” Itfurther provides, ‘‘that ths
preme Court has already rendered sev- g lc™ i days of every term of said

eral deeisions involving this = mucht
| 3 { Gourts, or so mueh thereof as shall be
mooted question, in favor of 'I'erritgriﬁl Hecessary, shall be appropriated to the

jurisdiction. 1 trial of causes arising

S,

LEGAL DECISION.

: 'g;:matitul;inn and laws,”" That is to say,
““pthis District: Court has greater powers

an those vested in the United States
., «f Circuit and District Courts within any
TERRITORY OF UTAH,
THIRD DisTRICcT COURT,

i i ’
SALT LAKE Ciry. }

to the trial of canses arisin '
September term, 1870. Chief Justice Conatitution and laws of the United
McKean presiding.
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CHALLENGE TO THE ARRAY OF
GRAND JURORS.,

-

| are tried in the State courts which
sess chancery as well as common law
jurisdiction. This last named jurisdie-
" Ition, is given to this court for therea-
In obedience to a venire issued fohim | son that. Utah is net a State, but.is a
on the order of Mr, Justice Sirickland, | Territory. Cau it bethat a court with
the United States Marshal for the Terri- | such powers.is left by Congress tu the
tory summoned Grand Jurors for this] control ofithe Legislative Assembly of
term of the Court. ! - | the Territevy?
On the Grand Jurors being called &t
the opening of the court, and on an-
swering to the call, counsel, for cer-
tain persons charged with offences
against the laws of the Territory, chal-
lenged the array as follows: |
First. The said jurors were mnot
drawn, selected and served as the laws
of this Territory presecribe. g
Second. They were not summoned
by any officer of this Territory, author-
ized by law to serve the same.. . - . .
The United States Attorney for the

Bl’ﬁlﬂ _

or criminal cases in this court?
there is, what is it?
Cﬂﬂfﬂ

f the of the
'erritory? 1f both, are they coasistent
with each other? Aad if inconsistent,
which must prevail?

While acting by assignment in this
District, Mr, Justice Strickland, ‘‘apon
| notification by the United States At-
it forney that a Grand Jury would be
Territory demurred to the challenge. Paadad,” and also in the exercise of

Messrs. Hoge, Miner and Snow for | ‘‘his own diseretion,’’ ordered a venire
- the challenge, sty ‘| to be issued by the clerk of this Court

Messrs. Hempstead, U. 8. Attorney | to the United States Marshal forthe
for the Territory, and Mr. Baskin, for | Territory. Hedid so in pursuance of
the demurrer. | those well known acts of Congress

The Legislative Assembly of this| which prescribe this method of proeur-
Territory possesses large powers.|ing juries in the Circuit and District
The act of Congress organizing the | Courts of the United Staics. The ser-
Territory, approved Beptember 9th, { vice of that venire by the Marshal has
1850, provides ‘‘That the legislative | brought these jurors into Court. The
power of said Territory shall extend to | act organizing the Territory, (sec. 10.)
all rightful subjects of legislation con- | requires the Marshal to perform the
sistent with the Constitution of the |same dulies as the Marshal of the Dis-
United States and the provisions of | trict Court of the United. States for the
this act.” But the Legislative Assembly | then Territory of Oregon: and those
derives none of its powers from the Re- | duties were the same as thosze of the
publie of Mexico, to which the Territo- | Marshal in the Northern district of
ry onee belonged. That Assembly is the | New York. One of those duties is the
creature of the Congress of the United | summoning of Juries.

States, and has no powers, save such as
are delegated to it, exXpressly or im- | ple, decided by the Supreme Court of
pliedly, by the act organizing the Terri- | this Terrifory, and cited on the argu-
tory. And Congress, in that act, re-| ment here, the petit jury was not sum-
served to itself the right to disapprove | moned in accordance with either the
any and all acts of the Asscmbly,even | lawa of Congress nor those of the Ase
when such acts are within the scope of | sembly. The conviction of the prisoner
the powers delegated to the Assembly, | was therefore properly sef aside.’ = I

If any acts of the Assembly are beyond | Having considered the powérs and
the scope of the powers delegated to it, | limitation of the Legislative Assembly,
they may be set ‘aside by the courts as
well as by Congress. There 18 butone
sovereignty in Utah, and that is: the
Sovereignty of the Unlted States.

Having considered the powers and
limitations of the Legislative Assembly,
let us next enquire what are the pow-
ers and lmitations of this Court. |

Legislative Assembly

what the Legislative Assembly has done
or undertaken te do in the premises.
As already stuted, the Act to organize
the Territory was approved September
9th, 1850, and until JJanuary 1853, more
than two years thereafter,the Assembly
seems not to have touched the question

necessary conflict between Congress
and the Assembly.

The Act of Congress to organize the
Territory (Bec. 9) provides *‘that the
judicial powers of said Territory shall
be vested in a Suopreme Court, Dis-
trict Courts, Probate * Courts, and in
Justices of the Peace.” The Assembl
can no mere add to this number of judi-

under the said | cial bodies than'it éan abolish one or all

of these. But by Act, approved Jan. §,

of the States; for, after devoting, if ne- | ‘“‘County

States, then this Court must proceed to|in
hear any such causes as, in the States, | affairs, and of their estate, both real and
pos- | personal;’’ and  ‘‘the selecimen may

1866, the Assembly has enacted that
the Probate Judge in connection with
three selectmen shall be known as the
Court.”” Among  the many

Iy, the firstsix days of this term | duties devolved upon this ‘‘County
under the'l

Court’’ are the ‘‘care, custody and man-
agement of iusane persons, ‘who are
capable of condueting their own

transact business separately, subject
to the approval of the ‘County Courts,’
relating to the poor, insane persons,
orphans and minors, ete.”” ‘‘Theyshall
also have power to appoin{ guardians
for minors who are orphans, for the
persous and property of the insane,

In the case of Brannigan vs, The Peo- |

and also of thisCourt,let us now inquire |

ete.”) By another Act the Assembly di-

. Isthere any law preseribing the man- | rects these ‘‘County Courts’’ to select l

ocuring Grand and Petit Jurors | the men from among whom it com-
' If| mands the jurors to be taken for this
Is it an act of the | District Court,
88 of the United States, or an act | however, in disposing of the question at

It is not necessary,

bar, to pass upon the legality of these
‘“County Ceurts.’”” , . . it 650

But the Legislative Aasambllg, by Act
of January 1859, amended in Feburary
lﬁfﬂrmmntghht&olﬁa Btfar;m Af tg Dis~
triet Judge, the United s Attorney,
and the United States Marshal, all con-
trol over the jurors of this ceurt,  Con-

ress says that the Judge, in his own

iseretion, or upon a notification by the
Attorney that a jury will be needed,
| shall order the venire to issue; the As-
sembly goes by the Judge, goes by the

issue it.
shall issue tot

Congress says that the venire
United States Marshal;

it calls the Territorial Marshal. Con-
Erm says thal twenty-three men shall

Assembly says that eighteen shall be
summoned. Which must give way—
the Congress or the Assembly ?

The challenge to the array must be
overritled,and thedemurrer thereto sus-
tained. ILet the Grand Jury be sworn.

- .

NOTICE!

S HEREBY GIVEN, that I, JAMES H,
HART, Probate and County Judze of Rich
Uonhity. U.T. did, on the 26th day of Mareh,
A, D. 1§70, enter in the land ofifice, at Salt Lake
Cliy, U.T. for the nse and_ bepefit of the Liu
zens of Iihica, U. 1., the following described
land, namely:

South west quarter Section 31, Township 13
North of Bange 0 East, containing one hundred
and sixty acres, :

ANy person or persons having
above survey of land will file the same with
the clerk of the County Court of RichCounly,
as prescribed by law. y

JAMES H, HART,
Probate Judge,

claims in the

w23 3m
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earned and ex.

er that was right or wrong, but |

ury cases, before the infro- |

Attorney, and commaunds the elerk to |

the Assembly says it shall issue (o an |
officer whiech it bas elected, and whieh |

e summoned for Grand Jurors; the |
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CONFERENGE TRAINS !

To be run
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5th, 6th, 7th, Sth, 9th and 10th

ILL 'eave BRIGHAM 6:15 a.m.. arrive at

OGDEN 7:20 a.m.; leave OGDEN 7:50
a.m., arrive at SALT LAkE 9:50 a.m,

n&"ﬁﬁ;’;‘:’: {I;!ALT LAKE 5:20 p.m., arrive at

Jik; leav ‘ v

riveat BRIGHAM 5:00, oot c it

m’.}‘]l:ﬂa Train wiil stop at sll intermediate Stae

FARES from Brigham, Willard and Bonne-
ville 10 8alt Laxe, and return, 8£3:25. From
Ogden, the usual excursion rates,

Saeramento Time from Brigham to
Salt Lake Time, from Ogdalll.igo Salt LEE?H‘

J“- .‘.- t““‘ﬂ"

- Enpt'- UI Oi I-t'i R-
JAMES CAMPEELL, .
Div. Supt. U, P, B. R.

REWARD

s866:5 w341
For any case of Blind Bleed-
81 0['[' ing Itehing, or Uleerated
iy Piles that De Bing’s Plle
Remedy fails to cure. Itisprepared expressly
to cure the Plles and nothing else, and has
cured cases of over twenty years standing.
Sold by all Druggists, Price, 1.00. LABORA-
TORY, 142 FRANKLIN 8T,, BALTIMORE., W32 1y

dut the Best, Celebrated, Gennina
CONCORD HARNESS!

J LL kinds and descriptions constantly on
hand and made to order, from thelightest
| Buggy to the heaviest Team Harness; and in
every variety and style of mouanting. None
gennine unless stamped with our aame and
| trade mark. Price lists and cireulars on appli-
cation, Address JAMES R. HILL & Co.,
Concerd, N. H., Sole Proprietors and only
Makﬂ'# "
ﬁ' ¢ ‘have grrangements by which goods
aredelivered by R, R. Fast Freight at lowest
rates, 2 0 wWadidm

TAXES! TOOELE TAXES!

OTICE is'hereby given to the Tax payers o
X Tooele County, that the Territorial and
unty Tax{or the year 1870 is now due and if
not paid en or beforethe firstday of Novem-
ber next, L shall proceed lmmui iately there~
after to ect the same (and all delinquent
Terrli.oﬂa ‘and County Taxes owlng for the
year 18690, by distraint, as ed by law.

H. 8, GOWANS,
Assessor and Collector,
ooele County.

Tooele City,
l ' Aug. 22, 1870,
w309

' _WOODMANSEE & BBOTEIBQ

©£ALERS in DRY GOODS, GROCERIES and
GENERAL MERCHANDISE.

STORAGE AND COMMISSION MERCHANTS,
wif  @ire-Proof Building, Ha.in Street

| ONEY
%)) " MADE

/ With onr Stencil &
gférf-heck outfit,
ko~ CIRCULARSFREE

ZION'S CO-OPERATIVE POT-
TERY, PROVO CITY.

ILL keep constantlyon hand a complete
assortment of cholee POITERY
WARE, which they offer .or sale much cheaper
than ever before «flered in this Territory.
Liberal discount to Peddlers and other
dealera:
N. B, A first class Moulder wanted.
Wm. D, ROBERTS,
wWio&sth.1y

Manager.

. FOR SALE,

HAT VALUABLE PROPERTY known as
the ROCK MILLS, belonging to the estate
of the late President Willard Richards, sitnat-
ed at Farmingten, in Davis county.
For partieuiars apply to the undersgigned, re-
sldiog in Ogden. F.D. RICHARDS,
a2t lw-si0&wod: lm Administrator,

| e @ e e He

WE wish fo urge upon the people the pro-
priety of PEELING their PEACHES

the coming season, We can find & market for
weéll dried Pecled Peaches from this date,

H. B. CLAWSON,
Suer,
d233 12 £60 8 w30 4




