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returned from the coast bishop
john Q cannon wife and childchildrenTon re-
turned todayto day from avisit to san fran-
cisco they are well and enjoyed
weir trip

damage by storm the D 8 HR
afi W eastbound n 1 iiii pc f ttadayta day owingg to the damage
iqto theahe track by the neavyheavy storm at
peasantJea sant valley the through passen-
gers were returned to ogden from
where they continued their eastward
journey over the union pacific
1

as eappeacd thert herald has recededrece fied
weahe tolfollowinglowing dispatch

BRIGHAM CITY sept 1

willard S hansen proprietor of the
box elder dairy who was under arrest
lor unlawfullul cohabitation escaped
from deputy steele totsthis afternoon
while waittwaiting for the train at collins
tontoa

still afi custody yesterday afteraater
noon leonard G

yrkice1ice of farmington
yvowho wwasa hrarrestedrested odon a charge afof un-
lawfullawful and pleaded not
eulley1 Y was sentcut to the penitentiary in
ailtdefaultgult of pending the pre-
liminary examination the case was
set for 10 ak in todayto day but owing to a
misunderstanding the prisoner vm as not
broughlinbroughtbroughtInin it Is said that he was

illIII this morning the hearing
will be continued ittat 10 a m tomorto mor
row

A tricky prisoner on saturday
testlast the term otof imprisonment of seve-
ral persons confined in the city jailail
ended jailor phillips was off duty
owing to an accident he hadbad met with
and one of the offofficersleers was actactinginginin
hisahis steadtead As the names of the prison-
ers

on
to be rereleasedleaped were called out one

miller who is wanted for burglaryburelary
presented himself in response to the
call for williamwilham worth and waiwa
permitted to go at liberty worth
remained in the background and nextnest
day applied for release the error wat
then first discovered and a search jorfor
miller resulted in hisbis arrest at coal
ville by sheriff allison much to hip

worth was not liberated
and will now pay for his little game bba
answering to the charge of aiding a
prisoner to escape

A Kallroad rumor the rumor
hasbas reached this city thattaht the chicadoChicChlea aeoct
burlington quinby y railroad now hat-
a

ba-
a corpsacores of surveyors at work in the

country laying out a route forfoi
a railroad through uintah vaclev and
in the vicinity of ashley the uintah
and ouray indian agencies anciana the
newly established fort du chesne
whether the route will lead up the
minnie maud and through soldiers
canon to price or following up the
du chesne river come into saltgait likelake
valley via what the straw-
berry route is a matter of conjecture

i there can be no question however
as to the richrichness of uintah valley
from an ariagriculturalcultural point of view
some portions of it exceed in natural
fertility any other portion of utah
territory but much to the regret of
would be white settlers the most fer-
tile portions of uintah valley are em-

braced in the indian reservations
there is much good country in that
section however which is open cosetto set-
tlementtl and the advent of a railroad
would soon work a wonderful change
in its state of development

held to AnsanswerNver the case of0 tathe
le vs AABB Thompsonfo fraudu-

lently obtaining from A J pea-
cock under false pretenses came up
before jastjusticeee this forging anand
Vwas not concluded when the adjourn
ment time arrived at 2 p m itV WNwas
continued oeape evidence went to shaw

himselfthat the delenodefendantant had represented
himself as a wealthy cattle ownerr in
cypwyomingming iand a depositor toin wells
vargofargo CO a bank the
tion was audibleunable to didisproveprove theare
tension PISas to cattle interests outbut
brought in14 mr george B brastow
chief accountant for that house
whoho testestifiedtitled that themid defendant
had notnat and did notgot on the alt
dve money aher the defendant
made no defense and 000a the shoyeishowingap 9
readie Tpe justice ordered that he be
held in bonds of to answer to the
grandW luryjury not giving the bonds the
defendantut was taken back 0 o jail

jnin toethe absence of attorney oylefoyle S
A 4kennaanel the prosecution

I1

bound over the examination of
atrakaratT clark before commissioner
mckay was concluded yesterday at
hernoon after we went to press

marshalMars laal dyer was called as a wit-
ness and testified that the defendant
haelbad been allowed some liberty after
bis arrestcarrest he being an aged man he
took advantage of this and endeavored
to make hisbis escape but was found
some utiumecirg after by the deputies
bidden in the brush a short
distance from the house the
marshal said miss annie darkclark
had refused to give her name when
subpoenaed and had claimed to be a
hired girl the latter part of this
statement was indignantly denied by
miss clark

the commissioner said he would
hold the defendant to answer to the
grandrand jury and placed the amount of
bail atato mr momoylee for the de-
fense objected to suesuch an exorbitant
bond but the commissioner declared
that it was because the defendant hadbad
tried to get away and said he would
lemand heavy baillie every similar case

the bonds of the witnesses were fixed
in sums varying from to and
eureles were furnished for all
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arretarrest mark biglow was arrested
on thursday at collinssonCollin slOBsLon box elder
county onOB a charge of unlawful co-
habitation he was taken before com-
missioner black at ogden and waived
examination kipH was placed under
1000 bonds to await the grand juryjurysI1a

action
examination waived this morn-

ing leonard G ricebice of farmington
who was unable to procure bail pend-
inginythethe examination of the charge of

cohabitation made against
him was brought in from the peniten-
tiaryalar andd taken before Commiscommissionermalmckayy he was allowed to waive the
examination and hisbis bonds to await
the grand jurys investigations were
nieu at 1000 one suretysurety was found
to sign the bond thomas J brandon
of farmingtonFarmingtun

the sheaf of A gleaner s this
title suggestive of modest merit is
borne by a dinall volume of poems
writtenaritteill by mrs rebabeba beebe pratt
which issued from the press almost
simultaneously with the death of the
author the volume is not an un-
worthy memorial of its writer as it
contains quite a number of pieces of
unquestionable merit it16 has an in-
troductiontro by sarah J cannon and
for portrait of the author
is given the sheaf is a valuablezenadadditionwan to the poetic literature of
utah

accidental death at the ontario
mine near park city on wednesday
evening peter morton was accidental-
ly killed he and a companion were at
the 1000 foot level making a blast
after one explosion had occurred
mortonmorten supposing another fuse that
hadbad been ignited had gone out wewent
up to examine it heae hadbad

garenybarely
reached the place when another ex-
plosion occurred blowing a large por-
tion of his headbead off killing him inVL

siastat otlyItlY an inquest was held anandd a
verdict of accidental death bby a tanbiantt
powder explosion renderedrendert9 the
deceased leaves a wife and I1fourour chil-
dren

brighamBrighain young college this
excellent educational institution of
logan wittwill open september I1 th and
we are pleased to learn that I1its merits
are beginning to be better known by
the people asap is evinced from the
nnumberum I1 er of students who are prepreparingparin
to attend during the coming school

11

year
ththee college has become quite popu-

lar throughout the northern counder
of the territorybry and quite a numnumberberofof
young people in this city and other
places in salt lake county
are preparing to attend it Ttheoe
opportunities jitlt offers are ertaincertain-
lyIT excellent and we take pleasure in
witnessing its progress and can heart-
ily becomrecommend itit as being worthy the
patronage of the saints

board in logan is very low the tui-
tion is moderate and the building and
conveniences have no superiorswe be-
lieve in the territory the teachers
are efficient and devoted to their work
and every elefforttortisis made to guard and
promote the moral and intellectual

of all who attend the colcollegeleka
arrangements have been mildemade with
the railroad officers whereby students
attending the college obtain half fare
rates over all the roads

accidental death brother J EK
reid writes as follows from orange
ville emery county august

A sad and fatal accident befell bro
samuel BR Jejewkes of chii place on
aug aoth he was running the joes
valley saw mill and was hand spiking
some logs in the mill yard when a log
fell back on the handspike knocking it
out of hisbis hand and strikingkinz him in the
abdomen doing him a fatal injury of
which hebe died after suffering untold
pain for 51 hours everything was done
for him that was possible under the
circumstances i but all to no avail

brother jewkes was a prominent
man in this community he was pres-
ident of the Y M M I1 A of emery
stake leader of the orangevilleOrang eville choir
assistassistantKut superintendent of the or
angdangevilleangevilleeville sunday scho oland was school
trustee for this district his death
has caused a to overcast our
town

bro samuel BR jewkes was born in
salt lake city august and
died aug 27 1886

some time before the accident bro
jewkes told his wilewife that he was going

to be called on a mission in a short
time and he would have to prepare to
fill the same when the call came not
knowing that he wwould0 aid be cacalledI1led in
this way he leaves a wife and six
children also an sizedaeed father and
mother and several brothers and sis-
ters and many friendsfriendstoto mourn his
untimely loss he died firm in the
faith of a gloriousgloriOBs resurrection

canlon of the rich family
wave recalreceivedved from ernest Saspeapen
rose the following particulars of an
ininterestingWresting ocooccasionsion

on saturday last at 10 a m
the members of the rich family assem-
bled in the county court house at
paris bear lake county idaho the
meeting was called to order by elder J
0 rich after singing prayer was
offered by elder ben ER rich fol-
lowed by singing i

elder JJC0 rich explained the pur-
pose of the gathering and greeted the
family with a hearty welcome
speeches were then made by severaleveral
members of the family and invited
guestsguesto after the meeting the members
of the family gathered together inia a
group and were photographed bytrocroupro W N B Sheoshepherdhord 1thehe com-
pany then repaired xo the meeting
house where threethree longlang tables were
laden with good things for the inner
mm after the feast ice cream and
lemonade were served in abundance

there were present at the dinner
members of the rich family besides a
few invited guests and all enjoyed
themselvesthem selves very much
at 5 p in the familyfamilo held a business

meeting and at 8 pmp m they gave a
dance to which they extended a com-
plimentary invitation to their friends
and the good people of paris and ad-
joining settlements generally thegeneralsdancing was ginterr gereed with
speeches SOULSsones and recitations

the dance continued until midmidnight
when the dancers were dismissed
everything passed oftoff smoothly and
pleasantly and without a jar audabd
everybody seemed to be sociable and
all elenjoyed theasethemselvesggs and felt well
satisfied with the grand family reunion
in hobor of their latolate beloved husband
and father

the of the family
of the I1lateate apostle C C rich are
given Wives6 sons 30 daughters
21 grandchildren soussons in
daughters in law la14 total
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petty larceny about 7
lastill t evening john kennedy who has
spent considerable of his aline recent-
ly in the city jail lor various offensesoff eases
went into bartonbliton gos cro thing store
on east temple street and asked to
see some underwear although it was
quite cool he was lbin his shirt sleeves
having bis coat dyer his arm
mr barton was in the store and while
kishis back was turned looking for the
ggoods kennedy slipped a suit of boys
clothingc ng off the and put it un-
der his coat tiethe thief made
an excuse orfor not purchas-
ing anything and started out
the storekeeper suspecting that all
was not rightright came outside of the
counter anand tobtook holdbold of kenneda
coat when the theft was discovered
kennedyun edy pepleadeddedd guilty todaytodato daday bathein the
kipolicelice cocourturt and will1I serve 99 days in
lail11 for hhis ddishonesty0 est

sociable and appreciative there
was an Interestinterestinglg gathergatheringilg at thehe
twentieth ward school house last
evening it was in the nature of a
sociable the people assembled for
the purpose of testtestifyingaaf ing their friendly
feelings toward and appreciation of
the past labors of the retiring bish-
opric of the ward bishop sharp and
counselors dunbar and pusey of the
recent organization expressed their
apappreciationrecitationrecia tion of the sentimentwilchwhich prompted the occasion they
alluded to the progress otof the ward I1ina
the past and expressed themselves as
ready to sustain the afe officers
in their positions Iffishopshop bas-
sett counselors rowney and
gibbs bishop allenalien brothers 0 Rsavage W salmon S P

win edington and john nichol-
son were among the speakers and
sisters toone miller and richards
also addressed the oomcompanypany the senti-
ments expressed beins of the most
friendly and appropriate character
between the speeches songs instru-
mental music and recitations were
sandwiched and refreshments were
served during an intermission in the
proceedings

releasing aers this
I1

morn
ing Brother jamcamueltiel F ball who has
served a pixsix mouths term in the peni
ttertiaryen ary andnd 30 days lor the
itfinene for living with andana acknowledg-
ingI1u his wivesives was released from cus-
todyte y he took tilethe required oath be-
forefore commissioner previous to
being set at is enjoying good
health andandisis in the best of spirits

two others james 0 poulsenrou lsen of
west jordan and 0 VF duedoofof thisJritycity should have been released to day
but were not brought inia from the pen-
itentiary and wiltwill have to remain in
custody uuntillatil monday at least two
days longer than requiredre aired by the law
the causeit manhatisthan the commis-
sioner and baisl associates propose to
change the order of bubasiusbusisius in fu-
ture insteadamstead of prisoners belfiebeins brought
in for examination the day sherafter thirimprisonment for the floes expire they
must remain at the penitentiary and
make application to be released when
the commissioner will set a day
for the hearing the reason assigned
for followinglowIngtol this method is that
the hasha been crowded
as for instancein this week when

1

THE HABEAS CORPUS

JUSTICE ZANE MAKES AN IM-

PORTANT RULING RELATIVE TOTC

THE HOMESTEADHOMEHOMB STEAD

the hearing on the writ of habeas
corpus before judge zaneane for tire dis-
chargecorpusc arge ofokUe kars leepep e ar andand
ball camecabie uup at 4 yesterday after-
noon egX of staat 3 the pour
set irwillit will be remembered that com-
missioner mckay refused to permit
either of the three applicants to take
the oath entitling them to a discharge

the case of
WM H LICE

of tooelethoele was first taken up
the petitioner was sworn and on ex-
amination testified that he lived in
tooelethoele he owned a house and lot
worth about 1000 on which there was
a mortgage he also had a farm otof
22 acres worth with a mortgage
on it for chiwhis indebtedness in
addition to the mortgages amounted
to about 1000 he considered his
farm as part of the homestead it was
the custom of people who lived in set-
tlementstlements ashe did tohdhaveve their homes
in the town and their farms some dis-
tance away this custom had origin-
ated in early days when the settlers
galgatheredhered together for protection from
indians

james H moyle for the petitioner
mapemade aoan argument showing that under
the law mr lees town lot and farm
should be conconsidered as one homestead
it was not necessary tua the land
should be in one piece but whererethethe
circumstances and customs were as
chown to be in the presentpidsent casecasethethe
lot on which tilethe family dwelling was
could be separated from the farm if
the latter was used for the sustenance
of the family he therefore moved that
the petitioner be ol01dischargedcharged

at the concconclusionlusto of mr moyles ar-
gument the jurtcurtc urt adjourned till 10
amaeto todayto day

this morning ur CS Varlan opposed
the cation for the discharge of mr
lee arguing that the homestead could
not include separateparatebf parcels of land to
the amount of the exemption but must
hebe confined to the i ebiaence or home of
the debtor in the present instance
the applicant resided on a town lot
A milemilb away was his of 22 acres
which was not occupied and used by
his family and could not be included
in homas tead it was no argument
to aay it was a hardship to the appli-
cant the only testteat was whether or
not the firmfarm was used as a residence
under the circumstances mr varian
believed the commissioner wagwas
in refusing to didischargew the applicant
arf S richardsRic follow ed he main-

tained was the intent of the lee
to provide not only a home for

the family but a means for their sus-
tenancete nance the utah statute differed
hom all others in this respect it was
not necessary that the homestead be
one lot or even contiguous lots but
could consist of separate pieces of
land the statute clearly implied
that in itneithe consisting of
lands not exceeding a certain value

the california statutestutest which hadbad
been quoted by mr varian had no
similarity to the utah law on the
face ol01 the latter lands used for the
support of the family were exempted
aas8 a hamhomesteadestead the object was to
prevent the dependencedepend ende of the family
tiethe land didiot need to be in a com-
pact body the only were tilethe
use and value of theproperty the dis-
tinctionlinction made by the utah legislature
had reference to the condition of the
countrycou atty in its settlement the inhabi-
tants hadbad lived in towns for safety and
hadbad their farms near bybyi it was the
intention of the legislature to provide
for just suchstich epacasesseis in all the deci-
sions quoted by mr varian as apagainstdinst
the applicanta lipsut not one was based on
coudleconditionstrl ps similar tp those
the intent of the legislature was 66so
clearly lapapplicable toao mr lees case
chatanthat an extended argumentme seemed but
a raoofwast of time this intent was to
providedprovidea home and protection of the
family from dependencedependepee and wantiwant to
the amount of the exemption this
intention wwasiap shown by the useuse of the
word 1 Ilandsonlandsfan sinln the statute without
rereference

vaapytaw dwellings or houses
thereon

the court in jrprenderingliering ia decision
said it appeared from the evidence
that the petitioner hadbad served so80 claya
bsolely because he witswas unable to pay
the fine imposed that he had no per-
sonal propertypr erty exempt from execu-
tiontiong KIhealadhad two tracts of land
on one of which he resided the value
of tathe place of residence did not ex-
ceed 1000 the other wasvs a tract otof
acres a mile distantdisant used for cultiva-
tion and pasture and valued at
under these circumcircumstances the peti-
tioner asked to be discharged on the
ground that hebe hadbad not 20 worth of
property0 perty exempt from execution
thevhe only question wasw whether
the 22 acres was part bytheof the home-
stead the statutes ex-
emptedem lands with the imarimprovementscertarostedand appurtenances to ia certain
amount the court considered that
the proper construction of the statute
should in the interest of humanity be
liberal the authorities read by coun-
sel on either side hadbad not been in har-
mony as to the tests to be applied the
goularpopular meaning of homesteadhomestad was the
wellingdwelling occupied by a family isas a
hhomlandhome and ordinarily referred to acom-
part piece of land in the
light of the reasons for the territorial
law the question arose whether the
lands comprisingithethe homestead shouldshou ld
be contiguous the object of the law
was to provide not only for the head
of the house but for the family pro

lection from creditors it was not
only to furnishf a home but the use of
the laudslands used iuin connection with the
home by the family as a means
otof support it would be useless to
give thema dwelling and provide them
nothing to eat the object of the ex-
emption1 on waawa the protection of the
famfamilypi1y in this instance the petitioner
waswaa using the tramfrain for the mainten-
ance and support of hisbis family to pro-
tect them from hunger and want and
tli would be difficult to draw a distinct-
ion because the tract of land was notnet
conticontiguousgugus to the house Creditor could
seeeee from observation thitthat the fafamilyuay
were using the land as a homesteade
the evidence showed that both tracts
of the land be considered in the
homestead

the petitioner was therefore ordered
discharged

the case of
H J 0

was next taken up mr foulger wilswas
sworn and testified that his real
estate was valued at about 15001 aw
his family consisted olof hisbis wife and
four chichildrenidren entitled to the exemp-
tion

on examination by mr varian the
applicant stated that hebe had disposed
of other property to his wives they
had asked that they be provided with
homes for themselves audand he had di-
vided hisbis property between them he
retained no future interest in any of
hisbla property before hisbis arrest
he sold to hisbis wives real estate
valued at about 2000 and notes and
mortgagesmorteages to the amount of about
A certificate of deposit in Z 0 M 1I
for was also transferred to mrs
foulfoulgerfoulerI1 er this latter transaction was
alter hisis arrest he had no intention
to avoid the payment of any of his
liabilities he was a carpenter butbat
for three years he hadbad been

being employed on a salary he
was in debt at present to the
ward operativecooperativeco but did not knowknew
how much at I1thehe time otof the
transfer hebe was not in fear of
arrest though he knew hebe was liable
he had not made the transfer with any
ireferenceefe rence to the arrest or with inanyy
idea of fraud his wife owned the
furniture which was worth about
tuto the house was at second
street

mr moyle asked for the discharge of
the petitioner on the ground that he
had no property exempt from execl
tion itii had been shown that all the
trans actionsactionshadhad been made inwoodin good
faith there was not the slightest in

fraud there was no reason
why hebeti hould not make the disposition
of his property that he did

mr varlan commenced to speak
but the court interrupted him and said
it was not necessary to argue the case
as hebe did not feel disposed to dis-
charge the petitioner he could papayy
the tinefine if he wanted to even if theth
transfers were all made an good laithfaith

the amount of mr FouFoul leersgerIg linefine
and the cost of the trial was
paid and he was set at liberty

JOHN P BALL

was next calledcal I1 ed he testified that he
lived in the ad ward his wives owned
the homeshomesteadteadworthworth about 1500 There
was one house divided for two fami-
lies his store was on the same prem-
ises the stock worth wo was coycov-
ered by A mortgage to that amount
tiehe owed over in addition to this
he bad six children under age katihad
outstanding creditscredits to the amount of

to the greater portion had
beenbee ii over two years borne
of the debtors hadbad movedelved away
most of the amountsanoints due him were
small and were owing from poor peo-
ple who had no property exempt from
execution he udnad no notes for any of
the indebtedindebtednessness

on cross examination by mr varian
he did not vary from the above state-
ment he hadbad had no other property
0 disposespose of
the court took a recess until this af-

ternoon
at-

ter noon when W 8 burton assessorassel
of salt lakelake county was called as acourty
witness and testifiedad thatthatrealreal estate
ininthethe county was assessed at two
thirdsthird to three fourths of its value
twowotwo thirdst birdp was the general rule in
some Wsinstances it went as low as one
half the county court fixed a rate for
the business portion of town afa
about one half the value when he
was assessingassessassessing he usually assessed at
two tards of0 market value was ac-
quaintedquain ted with mr billsbails proppropertyefty it
was asses sedat 16001500 three years ago
mr ball thought it was too much but
witnesswitnessed dd notnet the property was
now worth about 922000 property had
greatly depreciated during the last
three yearsyours

in answer to mr varian mr billball
said his housebouse was not insured

mr varian asked that the petpetitioner
be held in custodypus tody

mr moyle said that it was evident
that the petitioner was a poor man
and hadnothad not the required amount orof
property he had no means to pay
the tinefine and the only way it could be
done was forto his wiveswives to mortgage
their home this should not be re-
quired

mr varian aid it was simply a
questionstion of law whether it was a
hardship to the petitioner and his
family or not hadbad nothing to do with
it itif the law contemplated providing
for polygamousamous children the property
wouldwonngd bee exempt but if not it would
not this question he would not argue
at present it further appeared that
the debtor had property in his
store and had various amounts owing
to him mr varian thought the stat-
uteute did not permit the court to dis-
charge the applicant the petitioner

must show thatthai hebe has not property to
the amount of 20 in excess of that ex-
empt from execution

mr richardsKic hards said it was necessary
to lave some rule by which to be gov-
erned in reference to these cases the
section referring to the discharge of
the prisoner provided that if he
was unable to pay the fine and
had not the requisite amount of prop-
erty he should be discharged this
provision waswaa mide so that men could

i not be kept in primon for a finfloep which
they could not pay iuin anywayany way this
did not prevent the government from
collecting the fine if the man had the
property the government had the
right to garnisheegaraishee the debts and collect
them itif it could this case clearly
came under the statute and the pe-
titionertitioner was entitled to a discharge

the court ruled that the nominal
value of the accounts may be con
sid erable but the actual value was the
question at issue the statute in-
cluded credits due the party in this
instance the court could not find that
thee accounts were worth more than
10lo the petitioner was evidently a
poor man and should therefore be dis-
charged


