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V'"-o- O-- O : T 0:r':hh if

nils: S. S3HTH
not know before, ilknew then that the
14th amend, was not intended to confer
this right with thk rights of citizens-
hip- Amona the mutual rights

HAGAN'S

sec. of the Edmunds bill under whEh
this 114 U.S. was decided? Did myassociate attack the Edmunds bill?
No; we rest upon it. And ao it has
been throughout the whole argument,and the gentleman has been outside
of our case. He has told us frequently,while answering a case made by some
other and more able counsel, uponsome better clause of the Constitutionthat was more decisive or gave morecountenance to tha defendant in this
action, I do not know whether that
argument was made but if he had
paid us the compliment of devoting a
few minutes to the annihilation of

THE MISSES1 MABTIN,
. Late wit the firm of Smion?; Bros.,

wish to inform their many friend
that they will carry, on the

MILLINERY WORK,
j at-

Their Evidence, in the rear tt 8. P.
ITeasdeVt Store, .

"

IVT ATTJ TJEimJBr.' dim

guaranteed byjthat amendment was not
tne ngnt eirrserqisins? tne elective
franchise. WS-faay- e not claimed it.
The gentleman might have spared him-
self the labor of reading authorities to

that it wjas not, especially whenFrove any Isuch claim in his
short opening when he commenced his
argument in the j first place. But
answering what we did not claim
setting up men of straw here that have
been Knocked over by the Sapreme
Court of the United! States years ago
is no answer to what we do claim.

W hat we do clatni Is, that under the
rulings of the Supreme Court of the U.
S. and especially in the case of Rey-
nolds vs. U. S., this Is a religious test,
and that the Congrqss of the U. S., in
the express words of that decision
could not extend it i to the Territories.
In the case read by the gentleman from
the Supreme Court j of Missouri, as to
the Cummings case, the distinction
drawn by Judge Wajgner is that in that
case the question was not whether
that oath was authorized by th&JDon-stitutio- n

of the U. ST., or was cdiwrary
to it. The Supreme Court of the U,. o.
defined the powers of the State of
Missouri under the constitutional
clauses that apply to the States ; that
they shall not pass a bill of attainder
or ex post facto law. (Judge Wagner says
that In dennicg the terms before they
go to make their judgement in the case,
was all obiter; that these definitions
of that constitutional restriction that
do State shall pass aa e&pot facto law
er a bill of attainder, those laid down
by the Supreme Court of the U. S. are
all obiter. All they had to say, without
defining the meaning of the constitu-
tional provisions, was hat preachefs
of the gospel shall pot be punished by
such an act.

I actually had a similar case once in
my own experience, by a brther
lawyer who is now a leading attorney
In one of the adjoining counties. I
actually heard him make the distinction
once to an authority that I producedin an action of replevin something to
this effect: the . authority I producedwas not oblected i to in noint of
law, but he objected that that referred
to a team of horses and the case at
bar was about; mules. Now will this
court reject all the decisions of Judg
Field, speaking for the Supreme court
in that case? will the Court reject all
of his decision Upon that narrow
ground? It was proper for the court
to construe those; clauses. . It was
proper for the court to go into the
reasoning they did go into. It was
necessary for the court to do so. It is
on that narrow basis that thj Supreme
Court of Missouri, in 41 Mo., sus-
tained their oafti as ! to an elector, by
thus narrowing the decision ox the
Supreme Court in ttie Cummings ease
to a minister of the gospel, althoughthis decision clearly! enunciated gen-
eral principles. S4, too, as to the
Reynolds case ; that has been talked of
here to day, in a si&iilar style by the
learned counselMr Smithl. He tells
us that It was Only I necessary' for the
court to have decided, and all that it
dui decide was, tnat tne practice ot
polygamy was not a relisious rjjmt and
could not be practiced uy this clause
of the Constitution Bui was it not
perfectly proper for the Supreme Court
to go into the dehnltion oi this clause.
to define its limits, and its powers, and
define' what was understood by the
term religion? Was it not perfectly
competent for that court to go back
to the history of the times in winch
that amendment Was framed and
adopted, to see fwhat the fathers
meant by the amendment r was not
that the only course for them to adopt?It was the cause they did adopt, and
their reasoning upon tnat - point, bjwhich they reach their conclusions il
the case in judgment, was no more
obiter than the decisive "Judgment that
is printed, in italics at. me end of the
decision. But waaf do they say in
that case? They say, in the first place,
that Congress cannot so legislate for
the Territories or fof any place within
the exclusive Jurisdiction of the
United States. They say that; this is'
beyond the power of Congress. The?
say that they will go o the fathers to
find out what was meant by that clause

"the free exercise of religion." They
go to Jefferson. They quote from the
preamble to the Virginia Statute, as
drawn by Jefferson. ! They quote from
another communication one to the
Danbury Baptists. They say that from
the history of me times they are Justi-
fied in quoting this definition and the
doctrines he laid down upon that sub
ject, with authority he being in realityme lather ot tms (amendment; and
we have shown to you the intention

this amendment. Jefferson, in his
mature years, writirig his . owa bio-

graphynot to glorify himself.but as a
chart oy which .his children and his
children's children .and his fellow
countrymen anil their descendants, to
tne last generation, nngnt tread, and,
treadmg by that chart might save
their liberties to the last generationue explains the history of this bill
that is referred to. He explains what
was Intended by it; what they under
stood by the guaranty. And in bis com-
munication to theDahbury Baptists he
expresses his prole to have been a
memDer oi a community wnere nis iei-lo- w

citizens adopted this amendment
the Constitution, and. explainswhat they understood by it. It was a

guaranty against any religious test.
liut we are torn, in ; answer to mis

not that Congress may establish a
religious test, but that the qualifications
for the elective franchise, or for hold
ing office, are in the j powers oi me
Legislature. The gentleman reiterated
again, ana seemeu u d asiomsnea
when I admitted' it, that the Legis-
lature might confine the elective fran
chise to married, men. I made that
admission because II believe it is
correct and also out of my respect to
the Supreme Cort oi tne .u. o., lor
they actually say mat. If the

to the doctrines of
the Garland and Cummings cases,
should undertake to disfranchise men
because they had been married
heretofore, that would be ex post facto,
that would be a bill of attainder. . But
that is not the question. I said they
might confine tue elective irancmse to
married men and they might disfran-
chise married men, and I say it still.
As I said before, (if they should
disfranchise! married! men because
they had married heretofore, that
mignt . De, ex pose jacio ; oat

they should disfranchise from
being in a state of matrimony, that
would not be ex pbs facto. But If
they should disfranchise men because

jr.i
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Good,-Clea- n Cotton 1 Rags
at Ieserct Paper Mi III

MAIN STREET,
Sa.lt "Lalce City, XJta.li.

wV A. WIT, Proprietor.

Bert AeesuuoaaHoas la tke Cttr at Ue
Charred, tl-0-0 $L aor day.

SniQIiB HBALS, S5 OTJTTS.

BUT Opes Day and Nlfht teoat Oars
Bass to and frem Depots.

Btab Cracker Factory
27 EAST THIBD STBEET,

SALT LAKE CITY.

Manufacturer! of

PLAIN AND FANCY

GRACKERS.CRKES & JUMBLES,
Guaranteed to be equal to any imported.

TOR liU BY

Z, C. . I., IALT UKE CITT,
OODE1V AND XOlAJT. -

Stores and other dialers
would do well to patronize these roods ana
Introduce them to tbeir owtoman. d

EXCELSIOR BAKERY
No. lb East '.Temple St,

'
FRESH BREAD, -

'

BUNS, CAKES
ABD

CRACKERS. --

'URE CANDIES, GROCERIES,
--Etc.

v JiuUercup Crackers a
Specialty.
Edward scracx.t t Propria r.

Dr.FOOTE.Senior.
Of 130 Lexington Avenue, Hew York.

Hereby estnttoma tho- pakUe SOT so

Employ or Conanmnleate "With a

maja styling himself Dr. Foot, Jr.'
without making; doe Insjnlry.

This man came to Salt Lake City repreentine himself as the son dt Dr. K. B.
Footr of New . York.' the well known
tpecialiit, as abundantly proved by affida-
vits. At rumors came into Bait Lake Otty
from Dakota and Montana from an, expose
made there, he changed Bis baae and repre-
sented himself as the sen of a snore noted
specialist in New York City than Dr. E. B.
Foots, the well known author. Mr. John
F Taow.'of the well known Trdw's Direc-
tory, In New York City (forty years in the
directory business), Frank
Fu1i.br, of Utah, and the Hon. Ab ram
Wikimi for muv vcars Postmaster In
New York City,' also Surveyor of the Port,
rave their amdavitts that there are no other
dot-tor- s in New York by the name of Foot
or KOOTB. excepting Dr. E. B. I OOTS, the
the author of ''Medical Common Sense,"
etc., and h s two sons. Dr. E. B. FOOTB, J.,and Dr. Hubert T. Foots. The gennkie
Dr. Foote, Jr., will hereafter always em-
ploy the initials, E. B., in designating his
name. Heretofore he has been known nOf
only at home but wherever his publications
have been circulated, by the name of Dr.
tooTB, Jr. Greater care will be taken
hereafter, in View of the fao that an un-
principled person has assume4 to profit by
bis and his father's reputation.

Those desiring iarther and mere detailed
tnformatUm in respect to this matter, will
receive it by addressing Bex 414. Hill
Lake City I tali.

I't rHoiis having information of advantageto plamtins will 'kindly communicate the
same to J. W. Ivey. with Sutherland Mo
Bride, .salt Iikt City.

Those desiring to consult Dr. FOOTB pro
fesmonally or to order remedies should ad
dress either

Dr. E. 0. FOOTE, Sr., or Dr. E. B.
FOOTE, Jr.,

ISO Lexlnartoa AN ew TerBu
(Vnsnitatioa Free, ta peraoa ear h letta

?Adi!is, j Counselors.

WABDB. BiBHors.ril
Bluff CUi,., ....Jens Nelson

I loll Coanty, KewsPIealeo.
Zurnham...... Lather C.Xl?rohilm

I.n Plato County, Colorado.
Mancas Branch bert S. Farnsworth

Emery Connty, Vtak.O
Moab,..., Randolph Stewar

SANPETE STAKE,
Saapeto Coaaty, tTtsdi

CANUTE PETERSON, President
Henrv Beal, j

. John B. Maiben, C111""- -

WARDS. BIlHOPtl
Ch9t&ft IX, JtkllSjJsjs)

Kphraim, First Ward ...... I 8. Anderson
Ephraim9 Second Ward, O. C. N. Dori'us
faifis,....,...........AiiiMi Tncker
Fayette,. . ... ....... .John Bartholomew
Fountain Oreen....... James Yorgason
Gunnison... I. ............. .....C. A. Madssn
Indiatwla,. ...... ....... ...... .John Snenreij
MatM. north...... ....Wm. T.Reid
ManH. South... ...Hans Jensen
MayJItld ...I..C.C; Olsea
Moroni, J. W. Iron
Mount Pleasant, North,.. ...N. P. Madsen.
Mount Pleasant, South... ..Wm. S. Sesley.
PettyviOe, . ..J. Lk Peacock.
Spriny City, .....J. A.tAllred.
WeUt... J. B. Rses.

SEVIER STAKE.
FRANKLIN SPENOER, President.

W.W.ler.chn.elor;.
Bovsar Coaaty, Ctah.

WARDS BISHOPS.
AnnabeUe,. J. S. Staker P. M.

Aurora,,;., ......,........ ..11. M. 1 ayne. ,Aurivilie.. r t a... .. , ...a......... TT . II. VjlUW cru,
Oaintville,... ....... ...... U. O. UUBt, Mr.

KLstnort,.. ,.J. W. Sylvestec
uieoooa,.. ..... T. Oldroyd
Gooseberry, A. J. Snssell, P. &
Greenwich,.. .i... Oeo Hatch, P. K,
Inverury,.... .....,..B. H. Greenwood
Joseph a. A. Mnrdoej
Afonros,, 1). L, Harris
Redmond,.,..., John Johnson,

Richjfeid, First Ward, Paul Poulson,
Richjtrldt. Second Ward, J. 8. Horns.
Satina....... ........ Jens Jensen.
Teasdale, Geo. Coleman, P. K.
Vermillion, ..Peter Gattfredson.

Plato Coaaty, Ctals.
Bhu raBey, ..Henry GUes, P. t
Frtemont', ..... .. .a. 11. maccDurn
Grass ValUy ..J, H. Wright
Thurber,.. Geo. BrinkerbosT.

ST. QEORCE STAKE.
J. D. T. MCALLISTER, President,

. D.flD7loas!rthir, j Counselors.

WMhlnsrton County, Utah.
WARDS. BISHOPS.

BeUevue, ..... ....James Sylvester, P.R
Duncan........ D. B. Ott, P. E.
Grafton,......, A. H. Russell, P.S.
Glen Edwin,.., Edwin Haanblin.P. K.
Ounloch..... ... ...... ....J. J. Huntsman
HambUn....... G. O. Holt, P. E
Harmony, i.W. D. Pace
HarrUburg,. .O. B. Adams, r E.
n toron ,....T. 8. Terry
Leeds,. G. H. Crosbv.
Middleton, .Thomas Ilarj)er, P. K
Mountain Dell, . Win. lxom, P K.
Pine Vaiimy; . . . F. W. Jonea.
Pinto Robert Knell.
Price , N. K. Fawcett.'
KocMville,...,... O. N. Smith.'
Santa Clarm,..,. J. U. Hafen.
Shonetberg. ..... .....Oliver Demill, P. K.
SimngdmM,. .Srtire Hep worth. P. E.

XL George, Firtt Ward..... ..Thomas Judd. ;

St. George, Second Ward,.. Walter Granger.
St, George, Third Ward,. ....... .O. A. Terry, ;

St. George, Fourth Ward,. .. ..T. H. Caanoa.
Tohsr, 4..... W, A. ItrinrfiurBt.
Virgen, .John Parker.
Washington .Marcus Funk.

Mi IJuacoIn County, ?fevsKsw

Bunker,... .Edward Bunker, Jr.
Clover Folic.. L.L. Woods, P. K.
Boole Voile E. Hammond. P. K
Overton Isaiah Cox.
Panacea, M. 1. Lee.
Spring Valley,. Artemus Millet, P. K

ST. JOSEPH STAKE,
' Arlaoaa.

CHKI3TOPHER LAYTON, President
Wm. D. Johnson, Counselors.j. il. Marnneaa, j

CoeMae Coasity,
WARDS. BISHOPS.

McDonald,... ........... H. J. Horns
St. David,.. ,.M. H. MerriU, P. E s

drshsm County. !

Central,... ....Joseph Clutt
Curtis,...,. M. M. Curtis
Graham, ... ..Jorgen Jorgensen
Laytont.ee, JohnWelker
iPMIMa-- J. K. Rogers.
Thatcher,. ,m... Samuel Glaridra

SUMMIT STAKE.
W. W. CLUFT, President i

Summit County, Ctah
WARDS BISHOPS.

CoolviUe,. ..... ......Robert Salmon. r

echo....... ........Elias Asper. ., .. .V. 1 :HennefervUle,. ........... ..viiancs. jutflfoi,. :
,t 1 1Hoytsvuut..... ............ ...aiuusu tt 111 wis. '. .Am.M.atnat. ..O. I , JIIKIKI1 I

Park CUy n,,..tnu. xiuimuerg, r. s.
Parley's Park,.. ....... ..u. w. Pace;
xBOO,. ...... . ...Stephen Walker.
Kockport,,. .........J, M. Malm
Upton... . Jno. (. lark.n ansntp,... E R. Young, lr

: Clutali County, WyoualnB

duny...,. James Downs.
ffsoatfoa,.... ........ ....... James Brown, jr.

Ghroea River Coaaty, Wyomlns;.
Sock Springs James Sime, P. m.

TOOELE 8TAKE, K
s t .Tooele County, Vtasai

'

JEt S. GOWANS, President i "S
"

C.Xj. Anderson, j Counselors.x. w.jjee,
WARDS.- - j :.jv BISBOPS. . !

Clover .... .. .... ....... .... ..P. De St Jaar . j

Deep Orwel,...,.......,.........Wm. Lea.
AT. jT. City .jf... .............. W. F. Moss..
GranttviUm,.. KTlward Hnnter. ;

LMkeviev. ...... .............. .Moses Martin.
St. John,,, G. W. Burndge

Tooele CUy,.. ......... ....Thos. Alkin, Ji

rsron,.j..,............ri .J. u. onarp

i UTAH STAKE, l

,t0ttaav
: A. O. SMOOT, President
H?H? C lor .!

.
Ctah County.

WARD!. BISHOPS.

Na. 2d W First Soath Street
VOX AXX. HIM OT

11

TTBDE3. THE.
PAN HANDLE CARPET AVARP

WlilTE AND COLORED.

tub 23131ST lxx USE.
Z. C. M. I. SOLE AGENTS. Can be 6b

tained at all their branch stores throughout
the Territory. . , a&a ait

i;.

arcii itectturk.
Plana, Specifications and Details of all

classes of buildings, at moderate cost.
t. C. YOUNG, C. E.

Instructor m Architecture and Drafting In- -

strumentpm tue university 01 ureseret.
Office In the Contributor Building, No. 40

A. FISHER BUG CO.
i

Brewery sear U.C.B.K. A D.A.R.G. Depots,

SALT LAKC CITY,. UTAH,
P. O. Box 1049. Telephone 294.

We are now prepared to promptly supply
the public, with Keg and Bottled Beer of a

Superior quality, at popular prices.
Ctty Depot 'lMs, Mala St. TeUpho,

A. FISHER BREWING CO. ;

Washing Made Easy
BY USING THE

FORT WAYNE .

IMPROVED WESTERN WASHER

The Best Machine in the World
To save Time, Clothes, Labor, Soap, and
Fuel. No need to- - boil clothes. Nothing
equal to it for Washing. The work done In

one third the usual time. Does its work
well; its wonderful merits unsurpassed; a
eat household blessing. 19 Costs nothing

give one a trial.

. J. B. ALMOND & SON,
Sole Agents for Utah Territory.

iaentt wanted in every County.
Address W3 w., 8econd South Street, Salt

Lake City, sup tf ;

M UTER & ffl,
OGDEN, UTAH.

. OBBEBS AND DEALERS IN

Drugs, Chemicals,
JPaterit Medicines,

Fancy Goods,
Toilet Articles,

JPaints, Oils,
Varnishes and

Painters9 Supplies,
' Machine Oils, .

Etc., Etc

Write for Prices or Send Trial Order.

MAIL ORDERS PROMPTLY

ATTENDED TO.
--6

WE ARE NEVER UNDERSOLD.

Wm. Driver & Son,
OGDEN, UTAH.

a Xt

. Office.

and Dealers in

AND STRAW

anv of the above, are In- -

...
f K

i

WARDS. BISHC' '

AubWVW, KmM ....Chester Call
Bountyful, Sonth... . Wm. Brown

Wm. S. Mulr, JrCentrevilU .Nathan Cheney
Fmrmngton ....J. M. Secrist
Hooper, South,...,. ..Edwin Parker
KoytviiU,. ... Peter Rarton
Weber, South David 8. Cook

EASTERN ARIZONA STAKE.
JESSE N. SMITH, President

Oscar Mani; (counselors.

Apaene Csmnty, Ariaona.
W1XDI. BISHOPS.

Alpine, ...E. A. Noble
Amity, .A. N. Holden
KrattvM , ...... ...S.K. Johnson
irwr,.... .... ........ G. a Williams
Meadow, .... ........Peter Isaacson
enavajo Ernest Teitlen
Nvtnato,...,, Benjamin Noble
umer ............ J. T. Eager

Hans Hansen
8notrfiai,.. .. . John Hunt

St. John,.. .D. K. Udall
Tanlor.. ... J. H. Standinrd
Woodruff,.. --J. C. Owens

oetfrro Cannty, New Kaxieo.
PUatmton,. W. C. UcLeUan.

EMERY STAKE,
Emery Coaaty. CtsUs.

C. O. ULU&XH, Prssidsnt.

Rnr.Jnv..n.jPto"- -

WARDS. : BISHOPS.
Cattle Dale, ...HsnhlnfOUen

Perron FredTOlsen.
Huntington, ....Charles Pulsipher
Aioao H. Stewart
hfolen S. Beach.
Muddy .....Cas-na- Ckristiansea.
OrangevilU, ...Jaapar Robertson
'Prc, tiorgs Fraatsea

JUAB STAKE,
Jnab Coaay. Utaav

WM. PAIMAK, President.
Joel Grover,.. ; r..Charles Sperry, 0UBselors

WARDS. BISHOPS.
Eureka.. ....... .....v.John Beck.
Juao, .....Xlme Taylor, P. E.
A41'4Vlaf Keils Aaraard.
Mntxm

Ifephi, Firtt Word, . . ... .W H. Wmsff,
AepM, Second Ward,.., Udall.

KAN AB STAKE,
Kause Osmaty, Ctals.

JS. D. WOOLLET, J., President. ,
W. D. Johnson, Jr...... VOounselor.x Thomas Chamberlkia,
WABtOI. BISHOPS.

Factory,. Thomas Stalworthy.Olendale .K. J. Uutler.
Johnson, W D. Johnson, P. B.

Kanab, ,..R. 8. Robinson.
Lite t werry,.,.. ..W. M. Johnson.
Moceaein,......, ....Alvin Heaton.
Mount varmel,. ...H. B. M. Jolly,
OrderviUe, ...-H- . W. Esplin.Pahreah T. W. Smith.
Ranch, J. W. Seaman.
Upper Jtanab,. . . Ji S. Robinson.

LITTLE COLORADO STAKE,
, t ,

ApatSie Cosxmty, AHaaa. ;

LOT SMITH, President.
John Bushman, .
T. W. Brooabank. Coaasalo

Moan Coppy A. L. Farnsworth.
St. Joseph, j. h. Richards.

Sunset P. W. Nelson.
Tonto Batin Rial Allan.
WUford,.. J, H'Jams.

MARICOPA STAKE, i
" ' 'Harleav Cty; A

X F. laAlptHAIJ'Presldeist. ..... 4

WAKDI. BISHOP.
o. M. Stewart.

Lithi,. ........... ..... .T. R. Jnnfs.
Aeo 4 E. Pomeroy.

r- tifntyu,. .C. S. Peterson.
t empe,. .............. .... ....T. E.Jones.

MILLARD STAKE,
Klllard Connty, tJtals.

I. N. HINCKLEY, President. --

Daniel Thomson, I r;,,J. V. Robison,
WARDS. .J'""! BISHOPS. -

Deseret..... J. 8. Black,
fillmore,. l.. ....Thos. C. Callister.

Hotaen D. R. Ktevens.
Kanosh, A. A. Klraball.
Leamington, ...Ik N. Cbristianson.:
Meatlmo (Jreek j... H. B. Bennett.
Oak Creek Peter Anderson,
nctpio, ., Thomas Yates.

MORGAN STAKE,
More-a-a Csxiaty, Ctals.

W. G.' SMITH, President.
Richard Fry, i
Samuel Francis, j Counselors.

WARDS. BISHOPS.
Croyden,.......1..., ... John Hopkins.
Enterprise,........ .......J. K. Hall.
Mtlton .... Xli Whitear.

murgan, svorzn,.. ..J. B. Anderson.
morgan, soutn .Charles Turner.
Peterson................... .James CarrigAn.PorterviUe, East, ., .....J. R. Porter.,,... Samuel Carter,Ktcnvuie A. D. DicksonL

ONEIDA STAKE. ; I

W.D. HENDRICKS, President.
s. p. Hale, i : '

U. O. Parkinson, Conaselots..

jf 4 Ostald Csmnty, Idaho.
" "WAKM. l . BISHOPS.

Cherry Creek J t in...' .......mm.
tlVSA.mvm ...... . Harvey

.WVM.Dixon.
r'atrvietPi...;;. .Hetcan Hvda.
franklin,.,.. lk-1- . Hatch.
Sfalad, Gesrgt Stuart.Mink Creek ...... Rasmus Rasmusaen.
Preston,. ....... .. W. Ci Parkinson.
RUtrdale,....,, ) Petar Preece- -
Samaria, ....... Jomah Evans.. JoAn "i.J. P, HarrisoniTesion,. ....... .... A. A. Allen

, , - Bingham County, Idaho.
Cfcesf3tW,.......,..V;iw.k..P. P. WUley.Marsh Valley- -. ......... -.- ..M.I Grnewefl.
Sffn,.4.,..........i...i.4 j. B. Thatcher.Mmind Valley .....H. H. Williams.wvorts........... K. B. Ivawis.

PAN QUITCH STAKE.

) . W. CROSBT, Tst Preaideat. : .

- rvWCaaJfr- -

Coauaty, Ctah.
WARDS. . BasHora. .

CemneettjUl: . Wm. J.Hsnaersom.
Escausnte,.. ...... a. sr. ocuow.
Hillsdale, .M . . .
AadIIUA.'aa.a-..aa.- . J. aexoa asa Olllbert aUlleTa

nWiyuuui. M fT taw ..oeeeeeoas w
PorviutcA, Second Word,. H. B. Church.

r-r- r a- - - .Ptato-loamtr- , Vitaav

riatfsl;....:...'......:......WUnaiaKi9g.

- - PAROWAN stake; --
f

Iron County, Vtalh

THOS. J. JONES, Pmident
Edward Dal ton, ,
Morgan lLohards, 7r.,
WAB3a. u 'li PtlHOPI.

Cedar City,. : fa 1"-'

Henry Lnnt
...mm.. ......... Wm. P. Willis.

Paraaoonah... ................. Y m. E. Jones.
T ' " w k u.i..nrarowan, nrst war,.,.. tiduv. axiicneu.
rrouM, 8f4 War4,.,i...ina. B. DaU.ey.
summit ........o. u. niuek

SALT LAKE STAKE,
J halt --Laho Connty. Ctan.

A. 1CCAJWOnC Prasldent V

&W.?efe.'rf,
BAIT LAKE CITT WABDB. i

WAKDI. - ''' "BISBOra,
Firtt XTareV. ......... .'.Joseph Warburton
MrnmA Wmrd Samuel Peterson
TkirA Ward.. Jacob Wciler.
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CLOSING ARGUMENT
Of B. Z. Johnson, Esq., tn the case of

the People ex rel. Mcintosh vs. Hunt
and Matthews, in the Third Judicial
ZHstrict Court, ( Chief Justice Mays
on the bench), Blaekfoot, Idaho-- , April
27 th, 1886.

remaps wnen i rememDer, u your
honor please, the statement of the
court at the opening, of my previous
argument I should apologize for mak-
ing any reply. to the gentleman (H. W
Smith) that was that the creature
could not go beyond the creator; that
the Territorial Legislature could not
exercise powers that Congress could
not exercise for the Territory. Your
honor told me, if you remember, that
it was unnecessary to cite autnorlties
UDon that noint. The learned cunsel
claims, however, inherent powers of
sovereignty! in the Territories. The
creat Apostle of Territorial sovereigntydid not claim that. He claimed, at the
most, mat tne people oi tne several
States could go into the Territories
with their property of every kind, in
cluding bond slaves. But he did not
claim any sovereignty on the part of
tne Territories to establish, or any
sovereien mower or anv efser power
to abolish slavery. He only .claimed
mat tne people could enter tne Terri
tory and when the Territory was about
to assume the power and rank of a
State its people mishUlecide upon that
question. No statesman in all those
debates upon squatter sovereignty, no
judge, no text writer on constitutional
law, no learned counsel before, to my
Enowieage,'1 nas ever claimed
sovereignty; for the people of the Terrl
tory, ana that they have powers as a
sovereign organization not granted to
them by Congress. I do not think that
your honor will be disposed to with-
draw the assertion br which von
limited. my argument . upon. that point: I w : - : t i : 1 1hi me ucKiiuiiiuc. ins skill u ii acces
sary to cite autnorlties that the Terri
tory cannot do what Congress cannot
doWn the Territories. These Terri
torial governments are not organized
lifeethe States, from the sovereignty
ofHhe people, with reserved powers.
When the Constitution says that the
powers hot delegated to the United
btates nor prohibited to the States,are reserved to the States or to to peo-
ple, it means the people of the Stales,as every writer upon that instrument,
and all of oar Judges, have repeatedly
enunciated. It did not mean the peo-
ple of the Territories. Iam sorry it
did not. Every year of my manhood,
and even before I attained my legal
majority. 1 was. a citizen of a Terri
tory, and every year of my life since,
except tQree or four, has been spent in
the Territories, and spent in the prac
tice of a profession that has led me to
examine mis question of the power of
the Territories repeatedly and argue it
before the courts ; but I never heard
it asserted before that there was
sovereignty in the Territories. But
there are plenty of authorities to the
contrary. One I remember upon the
question of escheat. I think it is a de-
cision goinc from the Territory of
Montana. (Territory v. Lee, 2 Mont.
132; See also Na. Bank v. Yankton, 101
U. S. 133 Reynolds v. The People,
1 Colorado 181 ; Treadway v. Schnau-be- r,

Dak. 239; 1 Peters 511. )That posi
tion, if it is a true position, answers,
in law and in logic, most of the
gentleman's argument. In this Con
stitution,! I think in Sec. 10 of
Art. l (u l remember tne divisions
of the Constitution) there are numer-
ous

of
limitations upon the powers of the

states . xnere are otner limitations
upon the powers of the general govern-
ment and upon the powers of the Con
gress. But it has uniformly been held
ever sinqe the adoption of these amend-
ments to the Constitution.which were
made sine Qua non of its adoption be-
cause the Constitution would not have
been adopted by all the States if it bad
not been for thi mutual agreement
that these preliminary features the
first 10 amendments adopted at the

ations upon the States, but are limit
ations upon tne general governmentBut after our making those admissions to
time . and time again neither of us
having said to the contrary of that
the gentleman(H. W. Smith) has per-
sisted in reading case after case as to
the power of the States to make these
tests. We have not disputed that.
That is left to the States, and where
the particular States in tbeir constitu-
tions have not been wise or liberal
enough to insert something similar to
this, they have, to a certain extent, in- -,

terfered with the free exercise of re-

ligion. Again, he says that new States
have been admitted with constitutions
that enabled the legislature to estab-
lish some sort of a religious test.
Congress; cannot refuse to admit a
State on any such ground. When a
State is admitted, it is admitted on an
equality, in every respect, with the
original thirteen. They cannot admit
a State with limited powers. They
cannot refuse to admit a State with a
claim in its constitution that any other
original State might maintain. It
there is nothing in the Federal Consti-
tution, as there fs not, saying that no
State shall prohibit the free exercise
of religion, Congress cannot, and no
man In Congress ever did In ail the his
tory oi tne admission oi tne new states. if
make such an objection, because such
State cannot be limited further than
the original States, and they enter
upon an absolute equality, not limited
by the Federal Constitution against
establishing such a test. Congress can --

not require it from a new State any
more than they can require an old State
to abolish it, and they never have at-

tempted to interpose their will beyond
the Constitution, and any such objec
tion in the halls of congress would De
answered at once by the request to lay
your finger upon anything in the Con
stitution wnicn limits tne powers oi
the State in this regard. Those argu-
ments amount to nothing. That ac-
counts lor the cases that the gentleman
has read.

What We claim is this and the learn-
ed counsel in most of his citations and
arguments has been wide oi me mar-k-
not that states cannot limit tne elec
tive franchise; not that States cannot
interpose religious tests; ' not that
States have not interposed religious
tests ; not Dut tnat some sovereignState of the Union may tomorrow
interpose a religions test: not that
this act if passed by a State legislature.
wooia oe unconstitutional, or wouia
violate the 1st art. of the amend, to
the Constitution, because that 1st art.
does not apply to the states, ana as
far as a Bute. Is concerned, it is no
more bound by it than if there never
had been an amendment to the Con
stitution aaoptea : not that this is a
out oi attatnoer or an ex post facto law,which my friend, -- in his argument, so
courteously informed ns that we have
weakened, our case bv abandoning.
The gentleman would unquestionably
nave Deen pieaseu to nave us rested
our case upon mat. lie nas great re-m- eet

for the strength of that position.r' r. v x i .inec&aae we nave out auvanceu it iiere.
The answer to that Is, that there is
nothing retroactive in It; there Is not--
mr.r in it in tne nature ox a uiu ox at
tainder1 or a bill of pains and penal
ties, and we do not claim that there is
That was claimed In some cases cited
and It was sustained. Judge uanand
claimed that in his ' case. Cummings
claimW that in his case--. They were
ex poU faeto laws, as the Supreme
Court Of the United States finally said.
But that is not the case with this, we
do not claim that it is in violation of
the 14th Amend, to the Constitution,
upon which the gentleman has taken
the time and labor to read the court
othflT admdicationa. We knew before
that the 14th amend, did not confer the
rfcht of nnffmce on anvone. As long
ago as Jl Wallace, the. Supreme Court
ot the U. . enunciated tnat aocmne,
and I have got more respect fox the
deliberate opinions of tne Supreme
Court of the IT. K. than Jndze W agner.
a great! lawyert though he was.:- - But
we all know the history of that court
over which he presided In the recon-
struction dava oi MlssourLwhen Wag
ner and Biles were .there, vl have got
more resBect for the decisions Of the OU

preme Court,I say, than that Judge had
then :and when I read the case of Minor
v Happersett, la 2i Wallace, if ! did
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our argument, prehaps It would have
assisted the court fully as much in
getting an understanding of the merits
of this case as presented.The gentleman, in somewhat broad
terms, challenged me to show anydecision that admitted or declaredthat the deprivation of the right tovote or to hold office could be punish-ment. I never claimed that the denial
of the elective franchise was a punish-ment In every case. It Is not a punish-ment to the female sex. as said in 21
Wall. It is not a pnnishment te the
boy under 21 years of age. But when
your honor pronounces a sentencehere for felony, and the law super-adds to that the deprivation of civil
rights, then it is a punishment, an
additional punishment. When a man
is deprived of it, or attempted to be,for his religious belief jwr'Sssociationwith his it is a punish-ment. "The deprivation of asy -- rightscivil or political, previously enjoyed
may be punishment. Disqualificationfrom office may be punishment" Theseare the words of the Supreme Court
of the U.S. in Cummings vs. Missouri
I would have stated that to the coun-
sel then, but I wished to save myselfthe humiliation of being told that this
case, in .the language of Judge Wag-ner and according to the argument of
the counsel, was of no authority andwas most of it mere dictum. In 4
Wall .pp .326,327,323,citing 4 Blackstone,
p.377, and 4 Wall. 344. you will find
this same principleiterated and reiterated.
I donot know if my associate is satis-

fied, but I am satisfied now to submitthis matter. I do not kno w that it is
my duty to take any further time ofme court. The whole force of the
gentleman's (Mr. Smith)argument is
based upon this proposition, r

to our first : that there are some
sovereign powers in the Territory be-
yond the power of Congress; thatthese limitations of the Constitution
of the U.S. upon Congress are not
limitations upon its creature, the
Territoral Legislature j that there 1st
something growing out of the fact that
the office of Justice of the peace or of
county commissioner is created by the
Legislature, that enables the Legis-lature to apply a religious .test te theofficer. 1 "

The Court interrupting I would
suggest, gentlemen, that you mayfurnish additional briefs upon that
particular point, il you desire.

Mr. Johnson fit was to avoid anyuchnecessity your honor, being some-
what of an indolent man that 1 was
speaking upon the subject. I do not
suppose thegentleman, ,when I makea direct quotation from 4 Wall?w ill
dispute my statement.

1 here is one point, perhaps, I might
speak of. I will read from the 1W0
ec. of the Revised Statutes of thelT.S.

(See this section.)
This section prohibits the Territories

from passing any law enabling men tn
the military or naval service to vote,or denying the right of suffrage to anyone on account of color, race, previouscondition of servitude. Is the 8th sec.
of the Edmunds bill another pro-yif- ta

to that sectionas claimed by the
gentleman? Did not Congress enact
something by that, or did they ..merely
say that the Territorial Legislaturetthoold not pass any law enabling those iJ
.guuty oi Digamy or polygamy to vote
or hold otlice? These are all re
strictions upon the Territorial Legisl-
ature. He tells us the 8th sec. of the
Edmunds act is another one. I alwaysunderstood that Congress did not wait
for the Legislature to act upon that
subject: that it made the act itself;that it did net satisfy itself by sayingthat the .Legislature should never pass
any act extending the right of suffrageto bigamists or polygamists, or these
guilty of cohabiting with more than one
weman; but that Congress itself en-
acted that " no bigamist er polygamistor any person Cohabiting with more
than one woman" should, "in any
Territory or other place over which
the United States have exclusive
jurisdiction." enjoy the right of suf-
frage or of holding office. Am I
wrong? If I am right, then it takes a
strange perversion of words to con-
strue that 8th sec. ot the Edmunds act
Into a fif th restriction upon the Terri-
torial Legislature, into an additional
proviso to sec.1800. 1 argued that under
the Organic Act, under the section I
have Just read, Congress having ed

these concurrent powers, byfamiliar canons of construction the
inferior legislature holding this con-
current power lost it and could not
superadd or make a supplement to the
act of Congress. I read very pointedauthorities in that direction, wnere a
great many Judges, with whom the
great Chancellor Kent concurred, held
expressly that when the superior
legislature exercises one of those con-
current powers, the power Is no longerconcurrent, but is suspended in me
inferior legislature, that what theydid not say was as significant of their
true intention as what they did state.
In answer to all that we are told that
the 8th sec. of the Edmunds act,which is
aderect enactment by Congress, is no
enactment by Congress at all, but onlyenacts that the Territorial Legislatureshall not do so and so: and that the
Supreme jourtoi the.U when, in I

"kW" law
vwuicoo uiuuiug uyvu ; utau, was)
mistaken, because it was never in-
tended as such, but only as a limitation
UDon the nowers or the Leirisl&tnre
of Utah, and the question could never
have arisen under it until the Legis-
lature had passed a bill in conflict
with this fifth limitation upon their
powers. Congress did not wait for
that. Congress exercised this con-
current power, ' Congress nad the
same right to decide, under the Con-
stitution,' the qualification of voters In
Utah and Idaho as the Legislature had ;
they had a more extended right,' be-
cause the Legislature was - limited f bytheir four express limitations. Con-
gress did not pass that 8th section as
a limitation upon the Tentorial Legis-
lature ; did not pass it as ah amend
ment to the 1860 sec. of the Revised
Statutes Of the U.S. : but they passed it,

direct legislation; and thereby anni
hilated all concurrent power upon
that subject upon the dlsfranChis- -
ment and disabilities growing oat of
polygamy and bigamy that thereto-lor- e

existed tn the Territorial Legis
lature. The pretense that that is only
an additional restriction : anon rem
torial legislation, nullifies one half of
its power, paralyzes the arm ef Con
grehs. . No man would be more sur
prised than the learned author of thai
bill himself to be told, as the counsel.
has told as here to day, that it was
not substantive legislation by Con
gressc but that It is an additional re
striction upon the legislation, td be
added to this 1860th sec, This is the
only answer made to these decisions
of the Snoreme Court, which seems to
me to be In point and to the doctrines
as laid down by Chancellor Kent tn his
Commentaries mat i nave rsaa your
honor tnat it is not substantive legis
lation, bn&xwly another additional or
fifth clause of limitation of the , 1800th
sec.', and reads," that mr legislature
shall hereafter extend the elective
franchise to any bigamist or poly
gamist or person cohabiting with
more than one woman. Con'
press might have -- done that. JudgeKdmnnai nas ' maue a stuav oi the
Territories, of their powers nnder the
Organic acts and the Revised Statutes
ot the U. . lor some time, and If he
had been contented with: such legisla
tion aa tne gentleman says ne nas en
acted, he 'woulq; have put It as an
addition to that section i860. Bat he
was not contented with that. He de--
manded speciflc.Bubstantlve legislation.BntI must guard , against mv weak- -
boss, your honor,. and I will not detain I

you any longer.
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taught, as a part of their religionor their doctrine, that matrimony
was unlawful or should not be en-
tered into, mat would be beyond their
power, I submit. Congress could not.
and the Territorial Legislature could
not, disfranchise a man because mat-
rimony, ' or the reverse of matri-
mony celibacy was! a part .of, his
religions creed or oi tne creea oi .the
sect to which he belonged, and no
court has ever said it i could. There is
the distinction. If. the gentleman nad
prayed that, he would have proved a
case in point. They may limit It to the
married men or the single men; but
they cannot, under Bhe Constitution,
limit It by a " provision that no man
shall have, the elective franchise or
noio omce wno oeiongs to a sect that
teach .matrimony, or that, on the
other hand, teach celibacy as . a partof their religious creed. Why cannot
they do It?. Unrestrained by the Con-
stitution, they could do It. They can-
not disfranchise them; under- - that' first
amendment for religious belief,
whether that belief 1$ a question ; of
matrimony or cellbacji or whether it
is any other qoestionjoi religious belief.
And It is ao answer to say that
no rational man should make It a
part of his religions belief. Theycan do It; they have done It. The
114 U. S. says theyr may ; disqualifyfor the practice ; says they have right-
fully disqualified for practioig the
forbidded sins. But that case, no
more than the Reynolds case, no more
than the Senate of I the U.S. In the
debates that I have read to your honor. I

Intimates that they can do il without I

practice upon the belief in the right'fulness of It. 4 There Is not a word- in
all of these cases that will countenance
the tdea that these res trie tion could
be made on account of the belief, or
the membership of the defendant,' or
wiejiany convicteu, in any --sect mat
thuVbeUves.i Show 5 me it. The 111
U, 8. goes far enough. Show, me a
word in one of these decisions that
countenances that Idea. - That is What
we are contending for - I navo never
contended here myr learned, asso
ciate has never contended that Con
gress cannot- - i nrohihtt . the alncttve
franchise to one who practices; ;but
mo wuoietenor oi my argument was
to the opposite, and If am aorry t was

' umorsunate it j as an amicwon
that prehaps I can; lay upon nature,
perhaps it is
training in my youth; i prehaps tit f3 a
uegicckui wnat tew 4 opportunities lhave had but I am hutaUlated to thlnB;
that X spoke as long as I did and nver
was able to Impress this distinction
upon as learned and; philosophical ' a
counsel as the . - trpauoman ... in. i ITn
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