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THE PEOPLE'S COSVEHTIOIT.
' Ocr editorial sosce Is occupied to--

day with mlzintea of proceedings in
5 the mandamus cases. We have only
room to say a few words about ' the
People's Territorial Convention,
which closed on Friday afternoon.
Itwai a spirited yet orderly and
well conducted assembly, and when
It got down to business dispatched It
In earnest and vigorous style. The

r platform or declaration of principles
meets. -- with encomiums on every
band, and It certainly contraita fa-

vorably with the abusive enuncia
tions of the clique which is seek

lng to stamp out of existence every
remnan t of popular governmen t now
left to the people of this Territory,
The choice of a candidate to bo the

. standard bearer of the patty and to

represent Utah in ita entirety in the
Forty-Eight- h Congress and the re
maining: session of the Forty-Sev- -

enthj was made after.dueconaldera
tion of the qualifications of the sev
eral nominees. The names of other
gentlemen had been freely men
tloned and their talents and abilities
widely discussed but Hon. John T.
Came was fixed upon as the can-

didate Who. under all the circum
stances and demands of the timet,
would fill the requirements likely to

' be made? We heartily endorse the
nomination and expect to announce
his election in November, by
majority so large as to put any dis
pute upon it out of the question

"" The thanks of the people are due, to
tne ueiegatea wno.nave so wen rep
resented them in convention, and
we have no doubt that their services
will be duly appreciated. Now let
us all work for a victory at the next
election which shall be at once a
triumph to the ; people and a
caution to conspirators against popu-
lar '

rights.

THE SAID JJPOS THE OFFICES.

COL. MEBBITT'S ClXJSIfJd ABQU- -

MENT.
X I

Ofrlog to pressure upon our space.
yesterday afternoon, we were com-- "
pelled la da report of the mandamus
case before Chief Justice Hunter, to

I withhold Col. Merrltt's argument
the closing one until to-da-y..

Col. Merritt, at the outset, said be
should attempt,

' consistent with
what he conceived to be his duty to
his clients, to make his argument as
brief as possible, and his labors,1 in
fact had been much lightened bv
the very exhaustive argument made
oy nia learn ea colleague I Mr. Kaw
11ns in this case. They nad hoped

Dr at least he for one had hoped
mat in tne triai or wis case, which
invoivea a purejy legal argument in
a court of Justice--the- y had hopedana expected that they would be
met with purely legal arguments.
nut tnat morning, ana during a por-
tion of the time the previous dav,
there had been injected in this case a
tump speech. The learned counsel

upon the other side seemed to have
forgotten the forum, end thoughtthat doubtless he. was ' upon the
Hustings taking a partas he coald
ably and eloquently, as he always
uiu in a contest Detwten two partiesror tne seat or delegate for this Ter-
ritory. What the argument was
made ror, he could ! not, for the life
of him, tell. Certainly the gentleman (Mr. jviarsnajj did not Intend
to confess the weakness of their side
or tne case upon the question as to
the right of a governor to fill vacan
cms where there were no vacancies,nor coma he intend to excite, if
possiDJe, passion and pre J dice
against we uerenaants in tula case.

wouia scarcely be consistent with
his well known character as a law-
yer to think that he would do so

a knowingly. Therefore he could onlyI conceive that his learned friend in
thl case bad forgotten the forum.
remaps be imagined that he. oughtv a 1 a a -
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Webster defines the word " fic-

titious " thus j "Feigned: imaginary;
not real; counterfeit; false; not gen-ulne- ."

Such is the character of the
catalogue prices of pianos and or
eans, durerlntr some In the enor
mity of the offense in proportion to
the quality of the instruments; for
be it understood that many of the
cheapest made instruments rate
about the same on the catalogues as
first-clas- s ones.' This condition is
regretted by some of the leading
makers, but they are powerless to
change because many dealers insist
on tne present policy being continu-
ed for the reason $hat it gives them
a better chance hj get high prices by
making purchasers believe that in
oflerlng them a $1,000 piano for $650
or a $280 organ for $150, that theyare giving Immense bargains, when
In fact the instrument may be ex
ceedingly dear even at these seem
lnglyvery low prices. A business
man In this city thinking that he
could get a nrst-cia-sa piano at the
factory much cheaper than he could
in this city, bought one shown him
on the catalogue to be $1,000, for
$525, as a special price to him, with
the understanding that he was to
use his influence to . effect sales
among his friends. It was very dis-
appointing to hfm when shown that
A could nave furnished the lnstru
ment for $425 with a reasonable
Eroflt to myself. Recently a lady

piano selected for her in New
xork, ac a cost of $500 delivered in
this city, which eke hlehl v urizad.
The tuner did not convince her that
she could have purchased the same
class of piano by the same
maker from me, for $300, that beingthe regular price. Many similar
cases have come to mv knowledge.I have Just been offered by two dif-
ferent makers of pianos, who adver-
tise very largely throughout the
country :"7l-- 3 octave,upright pianos,trl , handsome rosewood case, all
the latest improvements, and war--
rantea lor nve years," ror Siioi uat
alogue prion $650. Who wants such
a piano at any price? And vet thev
are sold in this Territory at $300 and
upwards. Surely .catalogue prices
mro a snare anu a ueception when
used to reflect dealers prices as great
bargains. -

My method of doing business is
somewhat different to that of the
trade generallv. I buv the
instruments of their class, at the
lowest possible cash mice?, and sell
them on their merits. T carrv no
shoddy instruments. I have no
"leaders" or catch nrice pooda. T

have no sliding scale of prices. I
have but osa krich to axx, which
is plainly marked on all goods froma Jew's harp to a Concert Grand
Plaho. All my goods are nreciselv...... xj r r - w

D. O. CALDER,
Importer and Jobber in Murioal

Merchandise.

72 East templo Street,
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were illegal ana voia, ana aiso nun
they were laying themselves open
to orirninal prosecution. ; In answer
to all sucn taut, jur.
they did not scare worm a .
They believed they had legal rights,
and they believed his honor would
grant these rignts to iod,uimlnM hM allowed to assert them.andWUW.. J Lh.t thev wouia ue wwwwi w
m.fntain them. They had been
hratened with the strong arm, of

the government they had been
told that the army wouia oe Drougut
to interfere. 4WelI, said Mr. Mer-

ritt, if that remedy should be resort-

ed to, it would be more speedy even
than manaamus jamuwj.vrr useful In the time of war.

pntht i anectacle it would to
the people pi me uwww
HftP r and to other civinaea
governments to see the gallant offi-

cers and the boys in blue fromCamp
rnnoin maronlnir down nere.
headed by a- - brass band playing
"Hail Columbia," or aome other
soul-Jnstlri- ng tune, commanded
bvthe said eallant officers, with,
nerhans some or tne jearnea wouu--
sellers acting as aides, wrapped In
the American nag. witn tne can oi
liberty in one hand and a metrall-lensel- n

the! other, what a speo- -

tacle it would be to see them attacs
ing the County Court House, and
making a cnarge upon poor oia
Judge Smith! (Great laughter.)

Mr. Merrett concluded his very
able argument bycalling his honoris
attention to be debate which took
place in Congress on the passage of
the Hoar Amendment, and eaid
that While his honor was not requir-
ed to notice such debates in forming
his opinion in this case, yet, if he
would examine the debates, he
would be able to learn what the
views were; of eminent gentlemen
who took an active pare in tne pas
sage of this legislation.

The court then took the case un
der advisement.

' BRIEF TELEGRAMS.
At Panama there was a "'

light
shock of earthquake at midnieht on
the nJc:ht cf the 12th, but no dam
age was done.

The American Humane Society
In eesalon at Buffalo, N. V., yester
day otTared a reward or foOOfora
painless brand for cattle.

At the cattle sale at Philadelphia
yesterday. 01 head or polled Aneos
and Gallaway cattle were sold The
eale aggregated $26,720.

The burglars who robbed Count
Andrasy's palace of a large amount
or valuable property some time ago,
were arrested yesterday in Vienna!
Austria.

The assailants of the tax collec
tors in Tacuiaya, Mexico, are sen
tenced to; terms of imDrisonment
f.om six to sixteen years. Three of
tne eleven criminals are still at
large.

'

The Harrison at Fort Dour las will
be increased by four companies of
the Sixth Infantry, but officers of
the War department at Washington
deny any fears of trouble with the
Mormons J

Two carloads of dressed beefwhich
arrived in New York yesterday
morning', Isold at eleven cents ie--
tail, per pound, two cents less than
the regular rates.

Julia Ward Howe has been chosen
president of the association for the
advancement of women, and amonguue vioe-oresiaen- ta are Anna t :avnrv
of Maryland, and Clara BJ fJolby of
iteunaiiL

Tne Fost'a Chattanoora sneclal
uvris tuac one or-tn- e Taylor Dove la
surrounded in the woods near Bock
wood by a posse, who are bound to
capture him. Bewards of $1,000

ro ouereu xor tnesa men.
The statement of the financial

condition of the Fostoffice Depart- -
A. A m am t "ment at tne ciose or the nscal vear

ended June 30, 1882, shows total re
ceipts, i 1,870,41.0: total expendi-
tures, $40,888,864; excess of receipts,
x,tov,uop.
The international cricket match

between; the Australian eleven and
a picked eighteen of Philadelphia
Was concluded vesterdav. and it re
sulted in a victory for the Anstrali-- jans, witn nine wickets to spare.

It la understood that at the ttm.
ference a deputation from tha home
rule leazue in Ireland will innnnnm
tae aissoiption of that body, and
the resiirnatlon of its ftmetlona into
the hands of the new Irish LMina
of which national self-eouernme-nt

win ue tne Dasis..

The cononer's verdict on tha vio..Al A - -urns or tne A6ia Oleaster cenaunta
tne cantain ror want or indirment in
leavinc port in the face of & atorm
and censures the board of steamboat
inspectors for not seeing that the
vessel carried a proper certificate,

JbJt-Uovern- or Tabor was aeen at
the Palmer House Chicago last nleht.a js a j a --5 Ianu ueniea tnat any attern Dt nad
oeen maae to cause nis arrest now.
Ing out of certain minlhsr interestsas intimated in the dispatches. He
stated that he had. no time to go into
A. e a Ime ueiauti or tneanair.

The Post' Marsh field ( Mo. )sDedal
says: BherilT Laclede, on a passeng-er train near here this morn in ir. re--
oogmgeu n. li. Taylor, a desperado,who with his two brothers murder.
ed the sherifiTand deputy sheriff of I

amnion county, Tenneeeee, on
September 14 th last, and as Tavlor
reauiea arrest tne snerux shot himueau. it is thought a brother of I

Taylor was on board," but he.....has db. .

appearca. ;

. - j

IfAoEMictHV-AuxAirox- a At Jameatown,
on the Aland of St. Batona, eouth AUsorJe
ocean, in tae Epleopal Church of St. James,
DytiMBev. Diw Henderson, on the 28th day
ox August, im, Mr. James A. MacKnkbt
U. R Consul, ton of J. MaKnkht. Esq.. of
tnis city, and Ilia Ljrdia C Aiezandar. of
wameawwn.

The nnptlala were bone red with the Gover--1
nor salute from one of the batteries; tha
whole population turned out to witness the
ceremonies, and what was intended bribe
parties to be a quiet and unawumlna cere
mony, was transformed Into an ezottlor and
DTUuant anair.
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ne umora.'
Counsel would have it understood

that the effices of the Territory
could not be declared vacant simply
because certain imperialists . wouia
have them vacant; the law could
not be twisted o accommodate or
exalt the bora of Ephraim, much
less that of Ell. fLaughter.) Coun
sel then referred to the letter of the
ludees to a. a

certainma
Senator. which

f--r
thrured in tne masmg or tne noar
amendment, and open which Mr.
Marshall placed so much strets: an
that could possibly be said of it was,
that It aSked what legal successors
might be appointed because it be
came apparent from tne aeity or
the Commission that they could
not be elected." If this Act of Con
ureas bad said that tne uovernor
should appoint the successor?, it
was very clear, there would be no
eround for a contest; but as it hap
pened. the law gave no such
power to any one man. Mr.
Marshall had alluded to Congress in
terms unusually dignified, such as,
"grave and . reverend senators,"
whom, his friend would have this
Court believe. Could do no wrong.
Now, (said the Colonel) any body,
your honor, that knows as much
about 2 these "grave and reverend
senators." as you and I, knows very
well that there is more poetry than
prose In that kind of talk- - Why, sir.
your experience and ' mine has
taueht us that these "grave and
reverend senators" are In one re
spect llke these mountains before
us dl stance lends enchantment to
the view; you look at these grave
fellows from a great distance, im
agining thsm to be garbed in. the
toga or eieatness, and they certain
ly appear to be big men; but when
you get close to them, they, your
honor, like Mai sb all and 1, are
"small potatoe?." Counsel then
went on to show that tha few sena
tors that figured at the bottom of
the amendment In question, expos
ed their utter ignorance, grave and
reverend, no doubt, ai they might
b?, with existing statutes governing
these casei; and because of consum-
mate Ignorance on the part of these
grave and reverena senators, mr.
Marshall, yes, - sir, actually Mr.
Marshall, comes into court and,wlth
an air of seriousness, refers your
honor to authorities on the rules of
construction. In the hope that this
court would so far forget itself as to
attempt to harmonize the inconsis
tencies of an amendment to the
civil sundries appropriation bill,
with the territorial . statutes bearing
on this case, so as to mase an auto
crac7 of a republican Territory.
Counsel did not deny these rule3 of
construction in places where they
were not applicable; but the raid
that was paramount to all those
and which could not be set aside to
accommodate any Others, was, that
where the language pf a statute was
plain and free from ambiguity ,there
was no room for construction. When
the "grave and reverend senators"
said, $1,000 is hereby appropriated
to pay John Doe for tervices," there
was no need to rerer to rules of con
structlon to construe their meaningas is conatruea itseir. Ana it was,
not for the Court to make strained
or forced constructions outside or
beyond the words of the statute
when they were plain. When there
was no ambiguity it was not the
duty or within the power of the
Court to Inquire into the intent of
the law-maki- ng power; to do that
would be usurping the functions of
the Legislature. The functions of
the judicial branch of the govern
ment was to explain the statutes
When they needed construction, ap
plying the well-know- n rules when
necessary. It was asking the Court
to do an extraordinary thing, to in
Ject into a statute a meaning rr
sense not borne out by the letter or
plain meaning or the statute; toac
cede to this request, theUourt would
be guii'y or judicial legislation, and
the conduct of that infamous Chief
Justice would be repeated who lived
in the time of Charles 11., who said
that he could override any. law
of Parliament, by makiog laws to
himself. Referring again- - to the
Hoar amendment authorizingme uovernor to mi any va
cancy wnicn may occur,' coun
sel said that successors to the
Territorial officers would have been
elected had it not been for the fail
ure of the commission in gettingnere i a time: anaer tnose ciroum
stances, considering the law under
which these officers . were elected.
the most natural thing for a man of
common sense to do would te to in
quire, if there was any vacancy: if
not, then there could be no appoint
ment, me logical sequence of the
argument that had caused counsel
so much paiu to listen to, was, that
oecause certain "grave na reverend
senators' wrapped In the American
flag, so to speak, made a law, that
tnat taw must nave a purpose, a
meaning, enect; mas lr it nad no
effect it tiAram m vtn . thlnn
Wonderful, ' your honor, perfectly
wonuenui: unese gentlemen must
be terribly inspired with the mag-nitude of the office of these "graveana revorena senators," when
they suppose mt: that m i i when
these men In toga passed a law
to nil vacancies, that there must
oe vacancies, mat tuey..would no.
have done so if no vacancy existed.
Why, sir, there was a law, upon the
statute books cf the United States
providing for vacancies occurring
through death orre8ienatlon.and ac.
coming to tne reasoning of his friend
Marshall, some poor fellow must be
aniea .or made to resign in order to
creat a vacancy, otherwise the .law
would be Inoperative or a "rain
thing." ..The court had been asked
to construe the .Edmunds law and
the Hoar amendment - together, it
being part of that act. But Counsel
would take Issue with the gentle
man on this point,4- - holding that - it
was not amendatory r of . that asti
that that act was complete in itself.
The s Hoar amendment ' referred
specially to Utah,- - whilst the Ed
munds law was general In its appli-
cation so far as the United ' States
had exclusive jurisdlctlon,and there
fore tne court could not again . con
cede, to the Gentleman's extraordi-
nary request. And then, the object
oi ue xjamunas law was to, suppress
polygamy, and in order to - give ef-
fect to its provisions it had provided
for the registering of i legal voters,
excluding from the poles and from
omce certain persons declared loel
Jglble, not In Utah alone but in all
the Territories; and, in order to
carry out the provisions of the act,did Congress repeal the Territorial
statutes? no; the only . provision
repealed was that prescribing the
qualification of voters; the offices
vacated were merely those of registi atlon and election; if. it was : the
intention. 'to vacate1 all the
offices, as had been , argued here,te act wouia nave saia so.
The Offices declared vacant un
der the law had already; been filled
by the proper: officers, namely the
Commissioners; had Congress in
tended to vacate the other offices,
they would nave saia elective of
fices; but from the fact that the law
was not aimed at all the people of
Utah they, of course, could express
no such intention. 1 Counsel would
not deny the power of Congress to
change the form of government In
this or any other Territory, pattingIt under Commission If that be their
pleasure: but from the fact that
Congress had not done so, clearly
shows that they intended to leave to
the people all that had been comer
red upon them In the Act of Septem
ber a to, 1B5U, excepting tnat imsen
away In the proniDitory clause auua-e- d

to. But, gentlemen say; this act
would not be operative. It mattered
not in the eyes of the Court whether

would be so or not; it was not
within the Judicial power to create
something ' in order to make an act
operative, the argument of the gen

In this respect, was to me cuevt,
that every man In Utan was a re-
fractor of the law. illustrating the
i ame as he aptly did by his simile of
the Kentucky scnooimaster,wuo, De-cau- se

one of the boys was guilty who
could not be found out, licked the
whole school. In order to auminister
Justice to the guilty one. ir, there- -
fore, a poiygamiat uuu vuiio u nw
jation or tuw jw, m nw
anked to deal also with those who
were not in that enviable state of
matrimony. COucsel tnen occupied
the attention of the Court on the
power to hold over, stating that the
authorities were unanimous in the
doctrine that where therewas no elec
tion the officer holds over by rjsason
of the clause, until his successor be
elected and Qualified. And showed
that there having been no ejection
was not the fault of the people; on
the contrary, they were willing and
anxious to hold the election; if the
people had refused to elect new
officers there might be seme ground
to the argument or counsel, ana aiso
for the Court to declared vacant.
Counsel concluded this branch of his
armment by referring to many au
thorities, and going over some refer-
red to by opposing counsel, in order
to show that the law bearing on the
''holding over power" quoted by the
other side was not applicable to the
case at bar.

Counsel then quoted at conslderar
ble lemzth from authorities upon
the tubiect of construction of
statutes, all of which went to show.
he contended, that the intent of
Congress was to be drawn from the
language of its statutes. If the
language was ambiguous and un
certain so that it might be liable to
two constitutions, then perhaps
courts might be allowed to give an
opinion as to what they believed to
be the in tan t of Congress., In this
way must the legislation In question
be construed and in no other. Bat
in regard to the Hoar amendment
there was no ambiguity of language.
The Intent was to fill vacancies; but
the difficulty in this whole case was
there were no vacancies to fill, at
least the cases of the defendants
were not those vacancies; those men
were not disqualified, they had not
become guilty of any crime, and
they were not charged with any
crime.

Passing from this barnch of the
case, .Mr. Merritt next took up the
Question of the mode to be pursued
toobtrln a remedy. If the Court
should find there are no vacancies,
then there was an ana to tne mat
ter. Tne'certincates or tne ap
Kiotees, adorned though they might

the Great Serl of the Terrl--

tory of Utah, were worthless. . Bu
if the Court should say there were
vacancies, then they contended
that plaintiffs

' bad not pursuedtne proper remeuy. it was conced
ed that the general weignt of au
thorities was overwhelming,
that to , try a title to office,
must be done by wtit of quo
warranto. The gentlemen on the
other side had attempted to show
that there were certain exceptionsto this rule. The cases whioh had
been eited, however, had no direct
bearing upon the subject la ques
tion; and to show this to be the case
the ltarnea counsel referred to and
commented upon at great length.
the various authorities quoted by the
other side with a View to show their
inapplicability to the present cases.
In most cf the cases referred to by
the opposite side there Were actual
vacancies, which was not the fact
In the present instance. Mandamus
could hot lie in this suit; the plaln-tlf-li

must seek reliel in quo warran-
to, which afiordeda plain, speedyand . adequate remedy. But the
other side maiotained that because
they ha i an apparent legal title
that therefore they were entitled to
relief by mandamus; that quo war
ranto would not be a plain, speedyand adequate remedy. The coolness
of such a proposition was only ex
celled, by the cheek of counsel In
making.it. They said, In efl'cr,:ybu
have rights, no doubt; but this rightof mandamus must be granted to us.
joj must uetquBieu irom omce, you
must give up an me papers
Belonging 10 ; we omce; youmust be tossed out noon the
cold charity of the world, and if youhav9 any rights, you must bring
your writ of quo warranto and try
it. Ana wny r .Because tney said
tnev nad an anna.rnt IpitbI tlf.v.
title which they claimed was suf
ficient to make mandamus lie In
this case; and. they supported their
ciaim py numerous authorities.
which, counsel maintained, had no
pearing upon tne case m question.

in conclusion, mr. xaerrett con
tended that, looking at the statute
cr u tan, looking at the acts of Con
grees.lt'was not the intention of Con
gress to vacate any of the offices ex
cept those of- - registration ; and
election officers. . Notwithstanding
tun iBiiiujw rhm ut an airs bo elo
quently alluded to by Mr. Marshall.
Congress was mindful of the rights of
tnis ueapuea people, ana It only took
away ceria'n registration and elec
tion officers. When upon that snb--

jeer, ir congress nad intended to
declare all the offices vacant, it could
nave aone so in to many words, and
there would have been no dispute.in the judge's letter, thev
Bjnipjy, asaeu , congress ; to
provide a way whereoy legal. soo
cossors could be appointed. .The
judges very - modestly and - very
properly did not say to CongressIn what manner f they should
provide for this contingency. This
letter of the Judges had been a great
ueai narpea upon, J? or what pur-
pose? That his honor and his asao- -
fcociates might be committed bv
uimacr. it was au aone vita a
purpose. They were told in certain
quarters that'Judges should tryjthess
cases without regard to individual
rights; that they should try and de
tide thern according to their politi
cal leanings, wnac an extraordl
nary statement In this country, un
der a republican government! Amid
the blaze of the Intelligence of the
nineteenth century, men who were
Judges upon the bench were asked
to decide, not by the proofs or bv
the evidence that might be laid be
fore them, but by and in accordance
witn their political predllectionslWhen that should , come to be the
case, whenever courts arrived at
that posiU9n,theo, said Mr. Merritt,God i help the American . neonle.
Then would the reclining days of
Jttome pe then would be
tne Beginning of the end, i then
would this proudest fabric of human
institutions commence to crumble.
aa It nnirht tn immhw. - tn th.
io-ua- y tne rule may be applied to I
the citizen of Utah. To-morr- It I

might be applied to the citizen
or JNew York and Virginia. To
day . that rule may be appliedu tne uemocru Dy tne republican,but w the ooiaon ran mv
be put to the lips of the very men
who sought to put it to the Una of.11 aotners. uut tne learned counsel had
no fear of, that. They Jhad greatconnaence. ii tney were Deaten in
tnis case, u tnia extraordmarv writ
should be awarded, aa they believed.
against law, it would be awarded
conscientiously, and with a full
sense oi the responubility resting
upon his honor and his associatea
upon the bench of the BupremeCourt
of the Territory. - On that thev rmt.
eu witn aoiamg laun ana connaence,
wjuwjjig boat wnatever mignt be
the result of this case, whether this
writ be granted cr whether it be
witnneia, tnat thev had been Inatlv
dealt witn by their honors so far astheir ability would permit them to
decide. A great deal had hnn aiH
cutslde as to what the Judzea were
were going to do. that thev ware n.
log to bounce the Merinons. Gonn-s-el

did not believe that. Theywere
told in the publlo prlnta that in th.
opinion of some eminent counsel

time the right to prescribe as to the
term of office,--whet- her it should be
two, four, six. or ten years, or ror
life, if it saw proper. Ever since the
Territory had i been organized the
term of the offices in question had
been prescribed, indeed so far as the
Auditor is concerned, his term was
to Continue for two years, and until
hi succersor was elected and quali-
fied. The defendants held their
offices by virtue of Territorial sta
tute. It was a well settled rule, that
where. power was. given or conveyedAt A.

by a tuperior to an mierior, in
thas power-migh-

t be exercised by
the latter with the same force and
effect, as if used by the former him
self. And in this light counsel re
garded tha Territorial law providing
roc the omce or. Aumioroi ic

Accounts. The power to create the
office had been delegated to the Ter-

ritory by the Congress of the United
states in tne urganio aci, ana itwas
therefore, just as valid and binding
as a direct act of Congress to the
fame end, would be. And this del- -
eeated power 1 not only authorized
the iiezisiature to create tne omce
ofjTerritoriel Aud-to- r, but to pre-
scribe the term of office, and the
time thereafter that the omceis
should continue In office, namely,
until his successor should be elected
and qualified.; It had been clearly
shown by Mr; Kawlin", whose argu
ment, In his opinlan, was unanswer-
able, that Mr. Clayton held ,his of--' - i.flee for two years py 6nowmg, in me
first place, that the legislature pro
vided for this office in a general act,
In Which also were piescrlbed its
duties and powers, also Its liabilities
and Qualifications. After this the
iiesrisiature passed anotner act oy
which they d'd, what? Repeal the
first? No: but recognizing the first
bvi extending the term of office two
years, and until the successor should
be elected ana quauneu. mese
two acts being ' rera, materia, the
statutes must be construed together;
and counsel would lay It down be--
vond a matter of dispute that the
amendment of the act of '78 must
be read in conjunction with the act
of which It wss made amendatory,
as to the constituency ana term

.Referring tcv the office of sheriff,
eniinael said that the law nrovlded
that trial office should be elected for
two vears and until his successor
should be elected and quail lied, and
he understood that it had been con-
ceded that Mr. Dickson's argument
was based on that assumption; for
which oouneel complimented the
gentleman oh his good judgment in
not attempting to attack something
that was unanswerable. It could
nof but be conceded in the case of
the auditor i aod that of RherlH,
whose cases were at Issue, that they
held for two years and until their
successors were elected and
qualified. Counsal on the other side
cited decisions from Ohio, Missouri
Illinois, California, and one from
New Jersey, by which they would
BhOw that the provision providing
for a specified term of office, and
until the successor was elected snd
qualified, that the officer held over
unly in the event of there being no
election; and by way of answering
this point Defendant's Counsel read
from 35th xsew j eney, page i uoiana
then stated, that if there was any
provision in the Organic Ac: pre- -
venung tne Xjegisiaiure irom elect
ing the officers in question for a
term of 2 cr 4 years and until their
successorswere elected and qualifi-
ed. there might be some ground Ifor
argument In. the case. Bat whtre the
law specifically provicea a years or 4
years, as the case might be, and un
til tne successor was eiectea and
qualified, there was no question of
law as to nis rignt to noia over.
This was maintained in the case of
Goodwlck against Guthrie,and other
California ca en referred to by
counsel. It was not a question ol
successors hip,- - but a question of va-
cancy. The Hoar Amendment, hot
to the .Edmunds bill but to the civil
appropriation bill, provided that the
Governor of the Territory might fill
any vacancy that may exist by fail
ure to elect at tne tnen ensuing Au
gust election. , Now it was contend
ed by the gentlemen tnat because
Congress passed an act that the
Governor might fill vacancies, that
the construction should follow that
the vacancy must be created. You
might as well say, Sir, that if A.
gave B. authority to sell his real
estate in San Francisco, and A. had
no real estate in that place, that be-
cause B. went there and made a
deed to C. by which hetinder took to
convey tha title, that that created
ana investea tne realty in A. as a
constituent.

It was argued further by counsel
that an evil existed In Utah and
in this argument, if indeed it
were worthy the name, the
gentleman,! his friend Mar-
shall, figured more as a stumpthan a forum orator and to meet
which the Edmunds law was made;
and i he referred to what he was
pleased to term, the "rebellion" of
59, and to the framing of the law of
82 against polygamy. It was well

known, and no one would deny, that
a portion of the people did practice
polygamy, and that they did believe
In doing so that they were obey tne
a command from God. But it was
argued that to meet this evil the
Edmunds law was enacted, and, fol-

lowing the same line of argument.
in order to carry out its terms, the
old officers would bare to be turned
out. i That in effect, wss Mr. Mar
shall's argument. - This was not
true, Congress, under the Edmunds
law, never contemplated any such
thing. Mzv Clayton, for instance.
who was present, neither was liv
ing and narer had lived in polyg-
amy,' he was not a violater under
the law on the subject,? so far
as the Court could ascertain
from L the pleadings in the case;
neither ' had x Congress under
taken to 1 interfere with the
religious sentiments of any man;It made no difference whether he be-
lieved in Joe Smith's gold plates, or
in Moses' tables of stone, or in any
other absurdity; but should It be
said, the law was made to deal with
the gold plates, but not the tables of
stone; that it was made to affect the
modern but not "the ancient pro-
phets? No court could for a mo-
ment hold that Congress had any
such intention. , And thee, the law
was not made applicable to Utah
alone ;it was no more so toUtah than
to any other placa over which the
United States have exclusive juris-
diction. It would not do for gentlemen: to "come into court and argue
seriously that the object of the law.
was. to put down Mormons, as Mor-
mons. Nothing of the sort. This
speech was evidently made for one
of two purposes; either ,to make
the ;groundlings stare' or. an . at-
tempt to overawe , this honorable
Court. He knew, however, his
Honor was made of better metal;that he . could not be, induced
to sacrifice his honor, as a Judge,
at the shrine . of popular clamor:
but ; that i he would - poise the
scale of Justice and deal impartial-ly- ,

popular opinion to the contrary
notwithstanding; that in this Amer-
ican court, this temple of Justice, we
should, to me a sporting term, have
a "square deal." And that was all
we asked.- - v :

Referring again to argument of
Mr. Marshall, the Colonel said it
should . never have been heard be
yond the pale of the ousting?; that
in listening to it he was pained- - for
his personal friend, for whose le
gal ability he had so .much
respect, and at whose feet, it mlgntbe said, he had ear, as did Paul at
the feet of Gamaliel, to learn the
law for him to so far forget the dig
nity of the forum as to descend to itthe stump, appealing to passion.
swayed by the current of popularclamor was. to say the least of it
out of place. Counsel was almost
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w nave dnd nominated as delegateto Congress from the Territory, or
perhaps he, in his dreams, looked to
himself as the future and comingsenator whenever Utah should
be 4 admitted as a -- : State.
Now, in his argument of this case
he (Mr. Merritt) would attempt to
argue upon purely legal questions,so far as his ability would permit,and in order to do so they would
have first to consider whatthepow- -
era of the Territory of Utah were.
In article four of the constitution of
the United -- States, 1 la providedthat the Congress of the - United
States shall have power to make
such roles and regulations i as it
might see proper for the control and
disposition --- of the territories and
other, properties of the : - United

v 8tates. Under this provision Con- -
grass had assumed the power and
it had long been decided by the
highest courts that it had the pow-er to prescribe a form.; of govern--
ment for the territories, until . such
time as they shall have acquired the
proper population and the other

for admission as sover

We beg to inform our patrons and the
we are 'exclusive Agents for. and carry
uno oi btoves which
toiy or state in the offering them at prices .i

that defy competition, A heavy per centage of the. popula.!
are using our renowned Monitora

eign states of the nation.
.

Now....'i I- -t miubim uiai pruTiuuu ci vne tonsu- -
tutlon, and following the legislation
m in regara to outer terrl

tones or the United States, there
was passea ror the Territory ofu tan. on the th of September, 1850,and Organic Act. ;Being a partof the United States it became

both IPlain and Extension. Also,

tion of Utah already
Champion Monitors,
Charter! Oaks-Ro-yal Charters and other

- neceatary to provide some kind of and Heating, Manufactured by the wellgovernment; and Mr. Merritt brief
ly outlined the government which
had been provided for the Territoryof Utah, and the powers belongingto Congress .and the .Territorial
legislative respectively. Bach be
ing the case, the question arose ai
to what were rightful subiects of W

liam Eesor & Co." and " The EiceMor rMantifactumg Co'
The superior construction, !economv in use of Fuel,' Heating
arid Baking qualities, and the increasing! demand, warrant thelslatlon. One was that the Territory

. had a right to elect officers for local
government, had a right to say how

XjHoBH'jtoat ere long these celebrated Stoves will occupy a
.im: : - -AAtirinH hAiinnkAMr.f ml i i
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tuey suouiu am eiectea, ana whom
ejected by. the time, place and man-
ner of their election, and the terms
of their election, Congress ieservlng
to juieu tee power to elect superior
officers, such as Marshal, Djatrict
Attorney, Judges, etc One of the
rights or the Territory, also was to
elect Territorial Auditor of Public
Accounts, BheriSs, Probate Judges,
i Liucn oi wub j. eace, uistrici Don-tlztlz- s,

etc This right would
CCS he denied. It followed, then, asa Je-c-rJ sequence, that if thelegis-tetu- t

fcJ tit power to pan laws
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