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Continued from page 213.)

The cases of Murphy and Barlow are
alike in substance. In Murphy’s case,
the allegations are, ‘‘that he has not
since more than three years prior Lo
March 22d, 1882, marriea or entered in-
to any marriage contract or relation
with any woman, or in anywise violat-
ed the act of Congress approved July 1,
1862, defining and providing for the
punishment of bigamy in the Territo-
ries, ” : ! and has not vio-
Jated any of the provisions of the act
of Congress approved March 22d, 1882,
etBly’ s ‘ . and that he has
not, on or since the 22d day of March,
1882, cobabited with more than oae
woman, and has never been charged
with or accused or convicted of bigamy
or polygamy, or cohabiting with more
than one woman, inany court or before
any officer or tribunal.” In Barlow’s
case, the statement on one point is
stronger. It is, ‘“that he has aot, on
or since the first day of July, 1862,
married or entered into any marriage
contract or relation with any woman,
or in anywise violated the act of Con-
gress approved July 1, 1862, defining
and providing for the punishment of
bigamy in the Territories. That is to
say, that, although he may have mar-
rie&aaemud wife, it was before any
law existed in the Territory prohibit-
ing it, and, therefore, it could not have
been 4 criminal offence when com-
mitted.

“Bat in both cases the complaints
omit the aliegation, that, at the time
the plaintiffs respectively claimed to be
registered as voters, they were not
each, either a bigamist or a polygamist.

It 18 admitted that the use of these
very terms in the complaint is not
nécessary, if the disqualitications law-
fully implied by them are otherwise
substantially denied. That such is
their case is maintained by the appel-
lanus.

The words “bigamist” and *‘‘poly-
gamist” cvidently are not used in this
statute in the sense of describing those
who entertain *he opinion that bigamy
and polyzamy ought to be tolerated as
a practice, not inconsistent with the
good order of society, the welfare of
the race, and a true code of morality,
if soch there be; because, in the pro-
viso in the ninth section of the act, it
is expressly declared that no person
shall be excluded from the polls, or be
denied his vote, on account of any
opinion on the subject.

1t is arzued that they cannot be un-
derstood as meaning those who, prior
to the passage of the act of March 22d,
1882, had contracted a bizamous or

-

it, although for the time¢ being he re-
stricts actual cohabitation to but one.
He might, in fact, abstain from
actual cohabitation with all, and
he still as much 88 ever a bigamist
Oor a polygzamist, He can only ciase
to be such waen he has tfinaly and
fully dissolved m some effective man-
ner, which we are not called on here
tofpoint out, the very relation of has-
band to several wives, which consti-
tutes the fornidden status he has pre-
viously-assumed, Cohabitation is bat
one of many incidents to the marriage
relation, It is not essential to it. One
man, where such a system has been
tolerated and practiced, may have sev-
eial establishnients, each of which gay
be the home of a separate famiiy, none
of which he himself way dwell in or
even visit, The statute makes an ex-
press distinction between bicamists
and polygamists on the one hand, and
those who cobabit with more than
one woman on the other; where-
as, if cohabitation with several wives
was essential to the description of
those who are bigamists or pelyga-
mists, those words in the statute would
be superfluonus and unnecessary. It
follows, therefore, that any person
having several wives iz a bizamist or
lygamist in the sense of the -act of
arch 22, 1882, although since the date
of its passage may not have cohabited
with more than one of them.

Upon this construction the statute is
not open to the objection that it 1s an
ex post facto law. It does not seek in
this section and by the penalty of dis-
franchisement to operate as a4 punish-
ment upon any offence at all. The
crime of bigalay or polygamy consists
in entering into a bigamous or polyga-
mous marriage, and is complete when
the relation begins. That of actual co-
habitation with more than one woman
is defined and the punishment pre-
scribed in the third section. The dis-
franchisement operates upon the exist-
ing state and condition of the person,
and not upon a past offence. It is,
therefore, not retrospective. He alone
is deprived of his vote who, when he
offers to register, is then in the state
and condition of a bigamist or a polyg-
with more than one woman. Disfran-
chisement is not prescrjbed as a penal-
ty for beingguilty of the crime and
offence of bigamy or polygamy; for, as
has been said, that offence consists in
the fact of unlawful marriage, and a
prosecution against the offender is
barred by the lapse of three years, by
section 1044 of the Revised Statutes.
Continuing to live in that state after-
wards 18 not an offence, althougzh co-

polygamous marriai;e, either in viola-
tion of an existing law, such as that of
July 1, 1862, or before tne enactment of
any law forbidding it; for to do so
would give to the statute a retrospec-
tive effect, and by thus depriving citi-
zens of civil rights, merely on account
of past offences, or on account of acts
which when committed were not of-
fences, would make it an ex post facto
law, aund therefore void. And the con-
clusion is declared to be necessary,
that the words polygamist and biga-
mist, as used in the eighth section of
the act, can mean only such persons as
having violated the first section of the
act, are guilty of pol}*gam{; that is,
“eyery person who has a husband or
wife living, who, in a Territory or other
ace over which the United States
ve exclusive jurisdiction, hereafter
marries another, whether married or
single, and any man who hereafter sim-
ultaneously or on the same day marries
ore than one woman, in a Territory
or other place over whfch the United
States have exclusive jurisdiction.”
But there is another meaning which

habitation with more than one woman
is. But as one may be living in a biga-
mous or polygamous state without co-
habitation with more than one woman,
he is in that sense a bizamist or a
polygamist, and yet guilty of no crimi-
nal offience. So that, in respect to
those disqualifications of a voter un-
der the act of March 22d, 1882, the ob-
jection is not well taken that repre-
sents the inquiry into the fact by
the officers of registration as an un-
lawful mode of prosecution for
crimme. In respect to the fact of actual
cohabitation with more than one
woman the objection is equally ground-
less, for the inquiry into the fact, so
far as the registration officers are au-
thorized to make it, or the judges of
election, on challenge of the right of
the voter if registered, are required to
determine it, is pot, in view of its
character as a crime, nox for the pur-
pose of punishment, but for the sole
purpose of determining, as in case of
evely other condition attached to the
right of suffrage, the qualification of

!

may be Aven to these words, which, | one who alleges his right to vote. It is
we think, is the one intended b}' Con- | precisely similar to an inquiry into the

gress., In our opinion, any man is a
polyzamist or bigamist, in the sense of
thic section of the act, who, baving
previously married one wife, still liv-
ing, and having another at the time
when he presents himself to claim reg-
istration as a voter, still maintains that
relation to a plurality of wives, al-
though from the date of the passage of
the act of March 22d, 1882, until the
day he offers to register and to vote, he
may not in fact have cohabited with
more than one woman. Without regard
to the question whether at the time he
enterfd into such a relation itwas a
prohibited and punishable offense, or
whether by reason of lapse of time
since its commission a prosecution for
it mav not be barred, if he still wain-
tains che relation he is a bigamist or
polygamist, because that is the status
which the fixed habit and practice of
his living has established. He has a
plurality of wives, more than one
woman whom he recognizes as a
wile,
acknowledged father, and whom with
their children he maintains as a family,
of which he is the head. And this
status as to several wives ma
continue to exist, as a practical rela-
tion, although for a period he may not
in fact colmBit with more than one; for
that is quite consistent with the con-
stant recognition of the same relation
to many, accompanied with a possible
intention to renew cohabitatiom with
one or more of the others when it may
be convenient.

It is not, therefore, because the per-
son has committed the offence of
bi%ﬂm‘nnt lygamy, atsome previous
time, "glat.iun of some existing
statute, gnd as an additional punish-
ment for its commission, that he 18 dis-
franchised the act of Congress of
March 22d, 1882; nor because he I3
wuilty of the offence, as delined and

unished by the terms of thatact; but

ecause having at some time enlere
into-a bigamous or polygamous rela-
tion, by & ma with & seeond or

well | National Territories,

act of nativity, of age, or of any
other status made necessary by law as
a condition of the elective Iranchise.
It would be quite competent for the
sovereign power to declare that no one
but a married person shall be entitled
to vote; and in that event the election
officers ;would be authorized 1to de-
termine for that occasion, in case of
question in any instance, upon the fact
of marriage as a continuing status.
There is no greater objection, in point
of law, to a similar inquiry for the
like purpose into the fact of a subsist-
ing and continuing bizamous or poly-
ramous relation, when it is made, as

the statute under consideration, a
disqualification to vote.

The counsel for the appellants in
argument seem to question the con-
stitutional power of Congress to pass
the act of March 22nd, 1882, so far as it
abridges the rights of electors in the
Territory under previous laws. But
that question is, we think, no longer

of whose children he is the|opento discussion. It has passed be-

ond the stage of controversy into final
;ﬁdmnunt.: The people of the United
States, as sovereign owners of the
have supreme

wer over them and their inbabitants.

the exercise of this sovereige do-
ininion, they are represcnted by the
government of the United States, to
whom all the powers of government
over that subject have been delegated,
subject only to such restrictions as
are expressed in the Constitution, or
arenecessarily implied in its terms, or
in the pu s and objects of the
power itself; for it may well be ad-
mitted in respect to this, as to every
power of seciety over its members,
that itis not absolate and unlimmted.
Buat in ordaiving government for the
Territories, and the rgupla who inhabit
them,all the discretion which belongs
to legislative power is vested i Con-
gress; and thatextends,beyond all con-
troversy,to determining by law, from
time to t‘.l;e, the form oi the local gov-
ernment in a particular Territory, and

third wife, while the first was livin
still maintainsit,and has not d

a
ﬂmtﬁm of those who shall

, he {the guali
lsao%vag Padmcinlatar it. It rests with Congress |

amist, or is then actually cohabiting |8

to say whether
the people, resident in the Territory,
ahaﬁparﬁclpatﬂ jn the election of its
olficers or the making of its laws; and
it may, thercfore, take [rom them any
riziit ot suffrege it may previously
have conferred, or at any time modify
or abridege it, as it may deem expedi-
net. The right of local self-government,
as known to our system as a constitu-
tional franmchise, belongs, under the
Constitution, to the States and to the
people thereof, by yvhom that Constitu-
tion was ordained, and to whom by its
terms all power not conferred by it
upon the government of the United
States was expressly reserved. The
personal and eivil rights of the inhabi-
tants of the T«rritories are secured to
them, as to othercitizens, by the princi-
ples of counstitutional liberty whichre-
strain all the azencies of government,

_l
in a given case, any of |

State and National; their Eulit.iuul
rights are franchises which they-hold
as privileges in the legislative discre-
tion ot the Congress of the United
States. This doctrine was fully and
forcibly declared by the Chief Justice,
delivering the ovinion of the court in
National Bank v. County of Yankton,
101 U. S. 129. Sce also American Ins,
Co, v. Canter, 1 Pet. 511; U. S. v.
Gratiot, 14 P. 256; Cross v. Harrison,
16 H. 164; Dred Scott v. Sandford, 19 H.
303. 1f we concede that this diseretion
in Congress is limited by the obvious
purposes for which it was conferred,
and that those purposes are satistied by
measures which prepare the people
of Territories to become Statcs
in the Union, still the conclusion can-
nat be avoided, that the act of Con-
gress here in question is clearly within
that justification. For ecertainly no
leEislatiﬂu can he supposed irore
wholesome and necessary in the found-
ing of a free,self-governing common-
wealth, fit to take rank as one of the
co-ordinate States of the Union, than
that whicn SeekSs to'éstablish it on the
basis of the idea of the family, as con-
sisting in and springing from the union
for life of one man and one woman in
the holy estate of matrimony; the sure
foundation of all that is stable and
noble in our ecivilization: the best
uaranty of that reverent morality
which is the source of all beneficent
progress in social and political im-
provement. And to this end, no means
are more directly and immediately
suitable than those provided by this
act, which endeavors 10 withdraw all
pnﬂtical influence from those who are
practically hostile to its attainment.

It remains to be considered whether,
in the two cases in which Mary Ann
M. Pratt and Mildred E. Randall and
husband are respectively the plaintiffs,
and in which the plaintiffs have shown
a title to vote, the defendants who were
recistration officers, are sufliciently
charged with a legal liability.

As we have pointed out, they were
bound by viriue of their appointment
under the 9th section of the act of
March 22d, 1882, to perform their duties
under the existing laws of the United
States and of the Terﬁtm?'. The law
of the Territory then in force, being
“An act providing for the registration
of voters and to further regulate the
manner of conductlng elections in this
Territory,’”” approved February 22d,
1878, macle it the duty of the registra-
tion officers and their deputies ‘‘to
make careful inquiry as to any or all
persons entitled to vote,”’ and ascer-
tain in all cases upont what greund the
person claims to be a voter, and it is
provided that *‘he shall require each

erson entitled to vote and desiring to
be registered to take and subseribe in
sabstance the following eath,” &c.
The form of the cath is then set out,
containing a statement of all the par-
ticulars which, according to the laws
then in force, were necessary to show
the qualifications of a voter. It was
then provided, that, upon the receipt of
such aflidavit, the officer ‘‘shall place
the name of such voter upon the regis-
ter list of the voters of the county.”

The, act of March 22d, 1882, created
the additional disqualifications which
have been mentioned, and which, of
course, are not met by the oath as pre-
seribed by the territorial act of 1878,
and it is not consistent with the express
provisions of the act of Congress, that
every persbon willing to take the oath in
the form prescribed by the territorial
act shall be permitted to registeras a
voter. Lither the oath itsclt must be
argarded merely as a model,to be modi-
tied by the operation ot theact of Con-

ess, 80 as to meet by appropriate

enials the several mew disqualifica-
tions created by it, and thento betaken
with the prescribed effect of entitling
the person subscribing it to register as
a voter without other proof; or else the
cffect of the act of Congress is to limit
the class entitled to take the oath inthe
form prescribed by the territorial aet,
with the effect therehg-;:lven to ila to
those who are not subject to the dis-
qualifications which the aet of Con-
vress jmposes, The existing laws of
the United States and of the Territory,
under which the election oflicers are
bound to perform their duties, must
include the act itself, which provides

—

duties, and if they have nottheright to
exact an oath different from that the
form of which is given in the territorial
act, they must otherwise satisfy them-
selves t persons offering to register
lare free from the disqualifications de-
fined in the act of Congress. In doing
§0, they are of course required toexer-
cise dihigence and good faith in their
inquiries, and are responsible in dam-
ages for rejections made without
reasonable cause, or maiiciously.

In the two cases last referred to, the
allegations of the complaint show, not
only that the several plaintiffs were
legally entitled to be registered as vot-

{ be a grand success,

registration officers to admit them to
the list was wrongful and malicious.
The demurrers admit the plaintiffs’

case, as thus stated, and therefore
ought to have heen overruled,

It tollows that the judyments in the
three cases in which Jesse J. Murphy,
Ellen C. Clawson and Hiram B. Claw-
son, her husband, and James M. Bar-
low are she respective plaintiffs, are
affirmed as to all the defendants; in
the two cases in which Mary Ann M.
Pratt and Mildred E. Randall and
Alfred Randall, her husband, are the
plaintiffs ruspectiveg. the judgments
in favor of the tive defendants, Alex-
ander Ramsey, A. S. Paddoek, G. L.
Godfrey, A. B. Carleton and J. R. Pet-
tigrew are affirmed; and as to the de-
fendants, E. DD. Hoge, John S. Lindsay
and Harmel Pratt, the judgments are
reversed, and as to them the cases are
remanded, with instructions to over-
rule the demurrers, and for further
proceedings. And it is so ordered.

CONFERENCE ANNOUNCE-
MENT. |

OXFORD, Ida'._h-uipril 15th, 1885,
Editors Deseret News:

The regular Quarterly Conference of
the Oneida Stake will convene in Ox-
ford, Idaho, on Saturday, April 25th,
and continue during the following day.
Wx. D. HENDRICKS,

S. H. HALE,
Gro. C. PARKINSON,
Stake Presidency.

——————
TERRITORIAL ITEMS.

CULLED FROM LATEST EXCHANGES.

—Nevada has a compulsory school
law which she is beginning to enforce.

—A female, of Idaho Springs, Colo-
rado, attempted suicide by taking a
large dose of morphine a few days ago,
but the timely and skilful use of a
stomach pump foiled the design.

—Two Black Hills miiners were_seri-
ously injured a few days ago by an
unaccountable explosion. One of the
victims, Wm. Waugh, had both his
eyes blown out. The other uniortu-
nate was less seriously injured.

—John Duling, who is employed in
the Union Pacific railway shops, at
Omaha, was brutally assaulted and
robbed of a gold watch, chain and ring,
and about §15 in eash, by two footpads,
on Sunday night.

—Several artesian wells have recent-
ly been bored near Lehi and prove to
Flowing water is
struck at a depth of about fifty feet

for their appointment and defines their |

ers, but declare that the refusal of the!

and makes it exit from the pipes with
considerable force. If they can be
found to exist in the various places
now contemplated for trial, it is
thought that the most of the bench
land in that region c¢an be brought
under cultivation.

| &

Ayer's Cathartic Pills are suited to
every age. Being sugar-coated they
are easy to take, and though mild and
pleasant in action, are thorough and
searching in effect. Their eflicacy in
all disorders of the stomach and
nowels is certified tobyeminent physi-
cians, prominent clergymen, and inany
7 our best citizens.

el

PO~"ULAIL FPAIYSICIANGS,

Theve is a growing demand on all
sides for remedies  agreeable to the
teste us well as beneficial i effeet, and
die Jeading puaysicians and druggists
gladly welcomne to the list of new ren-
adies all preparations possessing real
merit and a pleasans taste. It is now
admitted by ail who have tried the
new remedy, which is having sath an
immense sale—Syvrup of Figs—that it
is the most agreeablie and eflicacous
preparation cver discovered. If vou
want the best of all Liver mnedicines
and purgatives, Syrup of Figs is yvour
choice. Trial botiles free and larce
Bnulus for sale by all druggists. Z. C.
M. 1. Drug Store, Wholesale Agents,
Balt Lake City. 4

B
A REMARKARLE ESCAMI.

Mrs. Mary A. Dailey, of Tunkhan-
nock, Pa., was afllicted for six vears
with Asthma and Bronchitis, during
which time the best physicians couly
give no relief. Her life wis despaired
of, until in_last October she procured
a bottle of Dr. King’s New Discovery,
when immediate relief was felt, and by
continuing its use fora short time she
was completely enred, gaining in flesh
50 1bs. in a2 few months. -

Free Trial Bottles of this eertzin

cure of all Throat and Lune Diseasces

:.t Z.C. M. 1. Druc Store. Larze Size
1.00. 4

I had Catarrh in its worst form.,
One bottle of Ely’'s Cream Balm stopped
droppings into my throat painand sore-
ness in my head and  deafness.— Mrs.
J. H. Hagadorn, Union, N. Y.

S

——

SYRUE eF Fias

Nature’s own true Laxative. Fleas-
ant to the Palate, acceptable to the
Stomach, harmless in 1ts nature, pain-
less in 1ts aetion, Cures habitual Cen-
stipation, Biliousness, Indigestion aud
kKindred ills. Cleanses the svstem,
purifies the blood, reznlates the Liver
and acts on the Bowels. Breaks Colds
Chills and Fevers, ete. Strengthens
organs on which it acts. Better than
bitter, nausebus Liver medicines,piils,
salts aud draughts. Sample pottles
free, and l:ir'ge bottles for sale by all
druggists. Z. C. M. I Drug Store

Wholesale Agents, Falt Lake City. 18

ATTRACTIVE AND USEFUL.

The Brown Chemical Co., Baltimore
Md., the owners of the celehratec{
Brown’'s Iron Bitters, have just issued
a neantiful Hand Book and Almanac
for ladies, and a complete and usefal
Memoranduwmnm Book tor men. The pub-
lications are attractive, containinge a
great many valuable and inturesﬂnz
hings. hey are furnished free of
charge by druggists and country store
keepers, but should they not havejthem
the Brown Chemical Co., wili send
either hook onreceipt of a two cent
stamp for postage.

—

-

For Half a Life-time.

Mrs. John Gemmell, Milroy, Miflin
Co., Pa., in the Spring of 1364 injured ®
her spine and partial paralysis ensued,
For nearly twenty years she was un-
able to walk. In the Spring of 1883,
she was advised to use St, Jacobs 0il,
the great conqueror of pain, The first
application gave instantaneous relief.
Belore the second bottle was exhausted
she was able to walk and is cared.

—

Good for the Child,

The ailments of childhood need care-
ful attention and wise treatment. Some

eople think **anything is good enough
or achild, and there isn't miuch the
matter with §it fanyhow.” Baut ?lldl-
clous mothers know better, and do as
Mrs. H. W. Perry, of Richinond, Va.,
does. She says: ‘I take Brown’s
Iron Bitters and give 1t to my e¢hildren
with the most satisfactory results.”
Sold everywhere,

—
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TIHESE ARE SOLID FACTS.

The best blood purifiar and system
regulator ever placed within the reach
of suffering humaunity, truly is Elcctric
Bitters. Inactivity of the Liver, Bil-
ijousness, Jaundige, Constipation,
Weak Kidneys, or any disease of the
urinary organs, or whoever requires
an appctizur, tonic or mild stimulant,
will aiways Hind Electric Bitters the
best and only certain cure krown,
They act surely and quickly, every
botti~ guaranteed to @ive eniire satis-

faction or money refunded. Sold at
ity cents a bottle¢ by Z C. M. 1. Drug
dlore. 4

i s

BUCKLINS ARNICA SALYVE.

THE Brst SALVE in the world for
Cuts, | Bruises, Sores, Ulcers; Sait
Rheum, Fever Sores, Tetter, Chapped
Hands, Chilblaias, Corns, and ail SKin
Eruptions, and positive; cures Piles
or no pay required It i+ gnarantee
to give perfect satisfactiou, or money
vefunded  Price 26 cents per b x.

ForssleatZ. C M [ 1lrvg Store

HAY FEVER

Is a type of ca
&4 tarrh having pe
o3 culiarsymptoms.
It is attended by
an inflamed con-
iN 8 dition of the lin-
1ing membrane
d of the nostrils
Al tear - ducts and
f.8% throat, affecting
vl the lungs. An
= acrid mucus 18

@ secreted, the dis-

Eagt chiarge 1s ac-

o4 companied with

& 1 burning sensa

tion. There are

: severf apun;na uf

sneezing, fre-

-FEVER guent attacks of

headache, water and inflamed eyes,

Cream Balm is a remedy founded on a

correct diagnosis of this disease and can be

depended upon, 50cts. at druggists; 60 cts.
by mail. Sample boitle by mail 10 ets,

ELY BROSN,, Broggists, Oswego, N.Y

ESTRAY NOTICE.

— ——

| IN MY POSSLSSION:

One light sind HORSE, 8§ or 4 years old,
white spot in forechead, some white on nose,
branded WN combined on right shoulder

and thigh.

One black 5 year old HORSE, right hind
foot white and a swelling on same foot,
branded T on left shoulder,

If the above described animals are not
claimed on or before April 25th, they will be
sold at 'lmhiir_: auction. at the estray pound
ih Tooele City, at 10 o'clock a. m. April 28§,
1885, M. B. NEI. ON,

District Poundkeeper.
Tooele City, U. T., April 18, 158,

NOTICH.

Before the Hon. Elias A. Smith, Probate
Judge, in and for Salt Lake County,
Utah Territory.

In the matter of the application for disin-
corporation of the Iron Manufacturing
Ccompany of Utah, Salt Lake County,
in Chambers.

URSUANT TO AN ORDER OF SAID
Probate Judge in sand matter, entered
herein on the 20th day of April A. D., 185,
notice is Lhereby given, that Wednesday, the
27th day of May A. D, 1885, at 19 a. m. of
said day at the oflice of the Hon. Elias A.
Smith, Probate Judge of Salt Lake County,
nt the County Conrt House m Salt Lake
City, has been appointed the time and
lace for the hearing of the application of
ohn C. Cutler as secrelary of the “Iron
Manufactering Company of Utah,” Salt
Lake County, praying among other things
for an ordey :teuluﬁn§ gaid company dis-
solved as provided tor by law.
Salt Lake City, April 20th., 1885.
OHN C. CUTLER,
Clerk Probate Cour ft.
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