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IRRIGATION COMPANIES.

A QDRRESPONDENT writing under
a recent date from Fountaiu Green,
asks the folloWing questions:

1st—Would you think it beat for tha
waler owners 0of this place to ehange
from the ‘‘Irrigation Company Act’?
to the * Private Corporation Act?’

ond—Has the ‘‘Irrigation Act* ever
besn ruled against by the sourts?

8rd— Does Sec. 12 of the “Edmunds
Tucker Act,’ of March 3rd, 1887, cur-
tafl the powers of the probate judges
and clerks in executing papers as pro-
soribed in the 2nd, 3rd, 4th and 5th
sections of the “Private Corporation
Act??

4th—Can some members of an “Irri-

tion Compnany’’ comlpel other mem-
E‘Qm‘ against their will. o change to
the “Private Corporation Aect,” or
compel those DOL wishing to do soto
sign away their water-rights, in deeds
oflrust, aa provided In section 2 of
said Private Corporation Act?

It depends entitely upon eir-
cumatances whether or not it iz ad-
visnble for the water owners of a
given strenm or district to change
their organization from that of nno ir-
rigation district to a private corpor-
ation. While they remain organ-
jzed as ano  irigation  district,

their procedure in electing officers,

and other mntfers connected with
the management of their water
interests will have to conform to the
provisions of the statute. They
cannot change their procedure as
they might desire, or even have
need to do, nor ¢an they add to nor
take from the power of their trustees,
which is prescribed by law. The
trustees of an irrigation distriet are
given power to establish by.laws
aod regulations, bul respecting a
pumber of vital motters they have
uo power to act, except as directed
by law.

On the other bund, water owners
who organize 48 a private corpora
tion are much less hampered and
restricted by Territorial statutes. 1o
the framing of theirarticies of agree-
rent they may introduce such pro-
vigions As will best sult their eir-
cumstances, snd bestow such power
and authority upon their directors or
trustees,and other officers,as they seo
fit, of course within legul limitations;
which, however, are lesa restrictive
in the case of n private corporation
than of an trrigation district. The
difference may thus be summed up:
The Territorinl law is the charter of
all irrigation districts, which they
have no power to amend or alter.

A private corporation frames fta own |

charter to uit the views and needs { able for the water owners of a given

of ita stockholders. and may ameud
¢r alter the same at pleasure, in the
manner provided by law, and, ef
course, withio the limitations of the
law.
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But a private eorporation cannot
be formed without the unanimous
concurrence of all who are to own
stockin it. There is no legnl way to
compel any person to take stock in a
private cor) oration ngainst his will,
whether ruch corporation be organ-
fzed for irvigation er other purposes.
On the other band, an irrigation dis-
trict may be organized without the
conecurrence of all who are to be in-
terested in it, and who will Le com-
pelled to coniribute to its revenue
and submit to it regulations. Qn
the petition of a majority of the citi-
zens of a given district, the county
vourt has power to organlze it into
an irrigation district regardless of
ttie wishes of the minerity.

The manner of disselving an irri-
gation district is not specified in the
statutes, consequently no prescribed
method exists by which it could
change its organization to that of a
private corporation. Consilerable
difficulty would probably be experi-
enced, in meost cases, in attempting
to make such n change. Before

isuch a tranformation could be ef-
assessing nod collecting revenue, |

fected 1t would be necessary to ob-
tain, from a court of competent
jurisdiction, a Jecree permitting it;
the procedure would probably be by
petition and showing. If thecourt
became convineed thatan irrigation
district ought, for good cause, to be
dissolved, it would probably make
an order to that effect, and this
would enable water owners in it to
organize {nto one or more com-
pantes, corporations, etec., us they
might see fit. But such organiza-
tiona could be made only by
the voluntary comcurrence of
all the ,stockhelders in or parties
to them. Should individual water
owners refuse to unite with com-
panies or corporations, they could
stil claim their just share of water,
but would have to make their own
arrangements, as individuals, for
getting it upon their lands.

If the water owners of an irriga-
tion district upanimously faver a
change of organization to that of a
private corporation, and If all
would sign a petitien to the pruper
district court to that effect, probably
the pecersary decree could be ob-
lained without much trouble. But
if apy considerable pumber of per-

soDns interested were opposed to the
change, it is doubtful what the court
would do.

On general principles it is prefer-

stream or Jistriet to organize as 4
]givaw corporation in the first place.

ut if already orgaocized into an
irrigation district, cireumstances
must determoine the advisubility “of
trying to make a change. e

KLY.

NO FAIRNESS FOR “MORMONS."

BLINDNESS on the part of editors
in relatlon to the rights of the
“Mormon? people 8 hecoming
more and more prevalent. The
statements of many of them, made in
that conneetion, evince wilful pre-
judice or dense ignorance. Here is
a sample expression from the Louis-
ville, Ky., Commercial:

“The action of the Mormons of
Idaho in opposing the admission of
that Territory as a State, because of the
stringent anti-Mormon elause in the
proposed Constltution, reveals the
hypocerisy of the Btate Constitution of
Utah prepared by the Mormons. That
Utah Constitution eontained provis-
1ons which an their fuce were as
stringent against the Mormons as
could well bo drawn, and yet it was
prepared by Mormons as an evidence
of their willingnese and purpose to
comply with United States lawa.”

The Commercia! ought Lo have
known that there is no similarity
between the constitution adopted by
the large majority of the people of
Ltah and that adopted in Idahoe, so
far as relates to the subject referred
to. The former contnined a clause
providing fer the punishment, hy
fine and imprisonment, of the of-
fense of polygamy, the provision iu
that regard to be operative without
further legisiation. It did not, how-
ever, conflict with the national
constitution by the iucorporating in
it of any religious test.

The distinction between it and the
Idatio instrument is that the lat-
| ter excludes, by a religipustest oath,
| -]l members of the Church of Jesus
Christ of Latter-day Saiuts from the
privilege of voting at any election,
or of holding any eivil offiee in the
Btate. For lnstance, as clearly
shown by Hen. F. B. Richards, be-
fore the Bupreme Court of the
United Btates, in the Davis habeas
corpus case, & man who hns accept-
ed, in his fafth, of the atonement of
Christ, repented of his sins, been
baptized by immersion in water for
the remission of sins, has been con-
firmed and received the Holy (thost
by the ordinanece of the laylng
of hands wupon the head, and
hag taken the sacrament of the
Lord?’s Supper, i, because of his
position religiously, disfranchised
under the Idaho conetitution. The
performance of these ritvs and com-
plinnce with these requlrements of
religious faith give an individual
the statua of membershlp io the
“Mormon® Church, and for tak-
ing such  ateps, exactly com.
patible with the teachings of Christ,
ns found recorded in the New
Testament, the constitution under
which kdaho is seeking admission
into the Union, reduces citizens




