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Court Decision In the C mf Kim

eau vs Silnburjf

AlSO TRUMBO VS Tilt COMMERCIAL BANK

of lower meet net Said In-

teeth
I Lana ha-

unedInbee uaeI Mallet

roust ittltvmd onBuprtmeTte
ls1 In lba cam of 1laa

ftlmoftll
opinion

and lulll W Kllpbllt-

ilMl

ep

va O J Hallbury end Hlierll-

tmVnlof
aside the

ItTYilalcourt and with
ilrtptlona to enter A decree In con-

formity with the tYI r at le cum

under the opinion
jCdcclilon lis important from the

fart lhtt II defines what contllulc n-

title
homestead under the ltaws

Tiu oleces
w Isnt h

bTr

uiet

Iw of in 1I1I1k City
10

dnlmd it KimbAll lo bo till

homestead Th ground lis ten rods

rant W nine role deep muted on

Vurth Temple Urcel ltween IM
and SlateI street Three by

IrnJtroJi of this ground was the piecel

iff propertY In dlpule The propetiy-

nl1wa under an execution issued up

oO a Judgment against lhlas N JIIm-
hen in favor of defendantI Snlleiur-

who
t

was ate the purclisser Tina en e
effected InMarch IMJ Iou br fen

the rlin 01 MlI w rrenireet liy-

j llUry Klmball commenced Milo
remove the etoUJ from the tile ant

i1f Yeti the defendant In wrllln-
af his intention of Illlng his drclaratl i

hnmrslei-
The complaint alleged that Klmbill

Ih Und It father In
1ANrland that It ha d Iiota ue1 aa

hmiiead that he hut M
notice or hnowtWge of the levy sot
ale that for four years prior lie ha I

na A mhnlonary In the
Southern Hiaten thai his atfe ant
thre children accomi anled lrtleaofl tiori thai luring certain
Ih year he would return to Halt Mke
and tins In the house adjoining th-
oInln dispute fur one month In each
war using Ina Mine ass h m Ial-

11lnltTTte offered no evllinoe ex-

t rept the ixecullon answer nod return
noun Illlri fount for the defendants
deem thin decree an siepnl was taken

The snort flnts underI the fads In
the ease that the renllnunl Ahn of
tile rlolnlllT from their resilenc lor-
a year al a tints lore nut onlllulo-

II the abandonment of the homeitea-
tmi

r Ionhss tiiiilnlrnlluu to return tarotI
lies upon the pretnlee-

14ta the curl
Tndrr the fuels In tit ruse If tn

titled to nny e JuJmneD-
taMir enttlleetltownui1 lie a home

i stead eirmptkin for himself an I family
of bondI and arpurtenanren lo W finlet by Mm to the value of ISIM-
whuheri tie same Were actually nccu
pled by film aa a residence antiI ism
In the rams lorallly or nut rorlile1tin sewn In not xreet lime statutory
limit In alui and wire used Iy him as-
a homestead and as a nn of mom
taimnic and urollnr lfan I

t family The object of the salute wa-

ll
¬

toiler famlllra la farts anti > ne
1 nrlarlea of torleiy andI thus romolithe general welfare anti I retire theirrmanency and protect their home

nidi from forml sate aa far aa It

ho lone wtthout Intusioo to-
elhrre Th er tehtl e we I t rn-
n Id as Me r law to s its tit I p
of the Imp unlu and s hfii fr m
She laymvnt of their lust Iii but
to irolrct tin family himm al U-
fall rlaxea of people with nit te fpi> nre-

nI pecuniary mpon lhlllty of the
owner t nder this ntatule the heed of
Ihs family whether In anluent or loner
financial clrcumttancea limp his home
and ands set sham fur a rt nealad
for the lienent of himself and famltr
free from any iwreonal obligll Inn hrtl
by any cicdftor sod which the heal
of Ih family May cultivate Imintsod du ill urtin with his horhlateehitur ley nd the ronhr total
financial mlfnrlunc

Th out further aaya
If the premlKH owned or occuplrt

Iy tie debtor aa n hnmrata I la worth
Ilem than the limit Omit by the atatul
aa exempt ta tin head of the family
II la exempt from evntun nhoulenp necessity nn the part of the debtor
to formerly select It rm a homr iead
and nor pale thereof upon execution
trill not effect the title to such rx-

emit homeatad or de rive the actual
ontr or OItU1 Iheeeof of hl
homeftead rlghln ther In-

Th rnuft Slnda tha the Jlldlfhonl
or tin trial route was not IIOIod by
lbs elden nnd levers the case

Justine Miner wrote the onlnlnn
feint tu llce V an concurs hot Juetles
llirlrh dleente

CII Tltl al till titax-
upresr nni ilell a b toe r e t1 sees-

l0 1lal Iemtnerebil hank r leltthmr

The Pilpreme roust alit liami
dean an opinion today In tin ca e of
the Ulli OommtrclHl and Bixhui
iamb aim nil Itaao Trumho pellatit
reversing the eons and with Inetruc
liras In the trill court lo set side the
default and judgment and permit the
defrnlint lo nte hU answer and erase
complaint and amine either or mlh
tunic to amend their pleading If
they II detlre

The aetlnn woe hrolieht by the plain-
tiff bank to rtrovrr IIIM4 on certain
pniml airy nuts Judirmrnl wan token
by default for 11117 and tlOU attn
heya free and coat > Idler a motion
wan mode to rennen the CAM by nl
lowing the defendant to ale an anawer
not criMComplalnl Title motion
Judge Cherry overrule when an ap
tool was taken

TIM action of Site court In denying
he moll in for A nw trial ens aa-

Urtifl aa error andI a memal
k

was-

cretllrse

I n II Kmunl nf KIMM

all 01 sMwnlII w tint lurtnll Ih m
of the Ink sghiest Trutnle

tits latter was In ClItonl anti incites
w Shout isIs knnwletlee his nUwnrys
wllhJrew fern the Inca Commenlingi-
nn

i
the l ilnl aulRnrd aa error the

court sari
It lh list that nrdlnarlly the aetllnir-

ll by default real lminOhoJdm IIw Uml illnrrtun nf the
court and the aiivllaleI min will not
Interfere but where aa In Ibis rep
It Ila mol clearly In aiar that there
was sari an aliui of illactrilon
through InadiertMice or nlherwlae M-
tn tender the action trronenua smut un-

lawful the apptllal court will cmtmlpint illrnllnn and get ail11If the ill
Rat ae lln
The tower of the court to net add
Julcmrnla IIy default la rcroonlird and
confeiml In aertlon 30M Revise Ht-

iutia nf Utah not should I it llheri-
exercleed fur Ihs urine of llrrrling
iroceeillnca and trying names uon
their aulxlantlal merits ant when
rlrcumttanrea

tin
which test to the he

fault are such aa la tau e the court
lo heiltale It Ila bttttr lo rmilIr Ihu
doubt In favor of the aipllratinn s
that n trial may M aeciired nn tin

merle ln the sits at Irthe fad and rlrrumitancM chow Shut
It w 1 unatnldtble mlnfortunc ti-
drfen

lit
lanl that he lit not know that

no attorney was representing him la
he roccrdlniri which ted lo lhn entry

of Judgment Ra14 hive untl nftr I

I1but I n J We n lh Irr pnl n a ih nnt r iIn n ro ng H h dfnnn-

iirt

er notr Ih JIRm nl and In r funlnto permit the dIlIoIonI plead to themh-
Th

h
nUII

lh
thn peas wealellvseasl

by Juu nrth And ronrurrvel In byChief Justice Zane and Jutlleo Minor
Tn Iteeeree an AItnel bole

on Reti nnln the Thiel Abrit courrt On
tiny OIlr1 Meyers lit Nenrle of tanlatneld county lo recover IIoMIT all oA to It due nn an sahea
Indnl

m
In favorsole

lohIcmllh R morn
psny

Mslm Plead blot bnllt7

Judge Nnrreli was arralAnOd oro
Inday on th chaige ofgrand larceny to which hi pleadni

not grnityy tie will M tried Thuseslay
Jul Y 11th

This trial of MIre Charlote t15want charged with nelvmr atolVn
wptny belonomi to Mr N ft Preb allll draggles smog m Judge Norrii a mart
M

TtrItnlsham east IIlhalttillumllR
haply rompany hn not conclu4 betore Juli Ch ny and Jury yet

I Adudi IMW

Jim Tray Anderaon rcaMIng al HI
cast Tlilrd south Mrcel was given a
hearing aa to her sanity today tfon
l> puly nrk Oeorge tiled Ilse-
Wright and KllerhecK conducted the
eiamlnallin and found tics womanmentally trreiHnlbla and urrrlng
from a tumor on her neck The womanwas a Ijiidinl Insane end If during thenext few day > h done ml Improve
she will IIw taken to the asllunt

Muiislry BftI1I

Tn concert for th bnnt of later
PtIinslsswho wll deioriI on a mllon
early In July will I given tonight In
the Old 1arm douse lbeset i>ale tlnlll Program has been rrooaod
and will doubllen draw a Ilarge crowd

Illt l I NMI MIIINII Illy It U

III IUrl nf nuilnnl la 4eine-nl lmnklllnxnnnn
New fork June JoA dlfpatch from

Cale llaltlen today to the Journal
pay

A furloua rannonadlnic wes heard
Ihla morning In the Windward 1e
ace off Mot HI Nkholaa IIt Ila itlll-

cvntlnulni

A Halt aker vlnllln Ilethurs Itsho aolI klnltyl write horn that
here arc ace and saws of wheat

and dOIn sat dsen of hlh11hee As the lwople erlilhod alt thesage brush ahlldree came up In Its
Iplace lhel tIt it leeks Ilk It by thenunlrr I diem and lily loch ofpretty good quality hellhy stout and
sunburnt
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Attornvya nt Low and Land
Attorney
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Attornoy
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atLaw ante Jusllce of
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Ison s at 11 Commercial Block

Attornoyat

A MINER

Law

J

Room lj 40 ConitlmUon UultdAf Mila 51

U Riwum J II Hut
RA YIINS 8 RVR-

DAltorrtsyat Law-

Roewjot >ni 07 llocptr DaTMlar 8tll
laloCl >

I

PARm P CCHRISIENSE-

NAtlorttwyat Lewi-
beans t4 IW kromeaat glair

Nets LaeClte-

OR J IHOMAS3

Drtl t

r Santo Meg POne Silt ale Oy

The Standard
I

Dress Cutting

Academy
la well arranged with chain and lath
for the imfort of nil vliltora win a
claaa of students Are cvnatantly at

r
work that salter messy see how

steml nt flies a Cutting by the rVjum
Inch Meamrennnt I4 tauiht

New aludenta an dally entering lhs
rape We salt you to Null the hol
and let ua show you wherein our stet m-

laI nn lini rovemenl over all other droo
cutting arrangements
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IIRAIMIIIU Ihe home of his on
OKI ilreinr in Kayavllle June n
UM Patriarch illlam Ilrior of e11i
age and general di Ility tleuae1 wan
lirn at liailerlon Will llnirlanl
November M lilt lie dli aa he had
heel a faithful liller lay Halnt

Funeral ervlcea at rViulh Jordan
1rlday Julr tit

Millennial Star pleas copy

KmI IN n WEST

A Ptceril tf OaurrtKei In Htl kb lrgl
Sites and Ttmtoritt

MOSey TOR OUR BOYS AT MANILA

reprang trnel for SteStan trenileoe-
ll ltlnlBough thin IlmndYon-

tor She Searl is teyr Illlon

The eteamer llruhi kk built for the
Alaska Rxploratlon cmny line made
UH knob on her trial ttln illhe will
Uh lelwean tan rnncloco and H-

iInirlng
llohII

Ike rut aaral year eleven
month workthe Unleil RtaUa mint
In Han franlr hoe coined In got

1121111 Thl 4th togas yeara
coinage In the hltlury the mini-

On Cnmtler day Kept Ills the nlo-
ricers of WYerrdng will Indule In
raunlen to he given under the suspiee

t the Prnntlen asmeIslln ef the elatp-
1repnrotlans me going on fur n grnnt
time

llrlghi dlaaa corned off 151 ward
llodalat of troop V Torrnye Ilough

I Hider at Putt KuoMll Wednmlay
The deceaaed we left at Port IturMll-
on property detail awl earn from Mn-

ork

It nw seem probable that the nutseat of tranaporta conveying troop to
tin Philippines will be ompoaeit of the
aiamer Peru nty of Iliebl 1enn
arlvanla Ualla Wall and Arapulcot
Major General Ills will accompany
the pedlllon which will lie andet-
command of llrlg len Marcua P
Miller and will probably sail shout the
mid lie of July

Poser hundred mon ar now engaged
In preparing Ibe lorktown for ma
Admire MlTleri ffcinhlp Ihs Alum-
Iraea Ila taking aboard elora ant m-
wonlllen and will Nave the tare
liland yarl the Italler part of the
week The cruller Ihlladeli will
reedy the men needed to n modell le
tier crew ant he ready to go In coma

mlelon wrthln fw day The gun
boat Itrnnlngton will I dockeil today
IThurxlay and placed In readlne for
duty aa awn aa oMlhle The lugt IlIon has sun into mmlMlon
under commanl of Ueut lunn for-
merly of the naval reerv-

Irlvale c U Ull romiony O
yomlnc Inttallon who wan left Ibe-
hind at Nan lranclco tiecaiHH of sink
nens ha keen altartied to the Meer
lottery anl will uccominny that com-
mand to the Thill plnm to Jn III
battalion Irate Nagl of llaallng-

Hiatr
I n mrmler of eutntony II Inlled

i infantry has hen Aihnnurnbly
dlxhargd fr drunkenness on gases
duty IVIiat Mell Trmallll com-
pany III Mouth DaVnl ehlpoti t
the Stolen liall aundno his arts
through the else of a deelns room
window sotl s verlng aitile Isolates
and nerve Ills arm will be ampu-
tated

The Han franclMO Call saps Th-
uleamer Newart which ha tallest
with lien Merrill for the 1hlllpplnee
will rlnr Joy to the heart of our
tniopa In Manila aa It iarrl i A large
um of money for in Ioyee of 110
aoldlr ant the inns ha of nen1M-
supdles It u salt that the aleamer-
iirHe from on lo tine million dol-

larI In geld It whit b rnimlxml
that lien Merrill In Union la the
money nereeoary for the wo e r th-
etroo In the near future asked Urn
meldent for IIw 000 tn Ito toot by him

I en em ra nv rut
anti ue II lit

I
it

Ii ill I a ni h
Thin let ion tla prbatly mlus I in

I

the rntn Ihlmnl nn lh N

Mhert Kralt the eleven year old ionof John Krall fr

I

t a I i

tYs the II Ir Htati m

1lrI
Vhl

Siding a bra n Him na
sixty in fr m i own ul to-

RaiseI river hi nun ebm Id Int
hedger hole atumthd and r lie Ih bey
taking a mnplo r nllh th bran n bap-
of him Ilia right bit wan ink n in
two Hare bt P n ih knit sod the
ankle Medical nitI one not Is be had

curred
It Uhllr In whirhi it ar itnt sn

and the pluk little fellow

inhrm1 agiln aupnorilng
the brat he could antiI

tale thirty mile until In ii I
help TIn he hadl In ride ath r it-
mlli

v
to liaise in a wage tear ti-

Ixty tnltea without rcrelvtni m t1 nl
treatment for the rirnktn

leneral K P Dila nn I hie fnrrn
an doing eMT thing the ui-
lo get Ih fourth ctp llti n
underI way wasonas poaall le nnfI 1-
1kep up the rerird which IIn hwn
male ao far of lending an exiiedlilmvery two wek Kveryihlng it nests
on the tranapurt Twelve or fifteen
t wte are trn1r As mnSty hIna as
ran Iw got togrth r without delay-
Ing the next expedition will be sent
without regard to n brigade ortitnlia
lion or any ipMined number of troop
Th Iuehla anl IIeru have al-

ready been awurcd sot a Ihlnt tmna
port ha been practically decide upon
although the army anlhorltle ar not
yet wminc tn give nut her name ortl
dolly An attempt will lie tonic to gel
the expedition awed hy tier Kin of
July but If the veveela go In fleet till
cannot lie done

An OiVtey letter

OaklO Casla Co Idaho
June It ItH

To Ihe IMIIor
I left my horn In Ca he county on

rrlday the title Init fur A trip lo

Caret Hlake Coming lo the Hnake
timer A four hurn stage with paen
gnus Was towered on lo A ferry Iboat
and croed this large nnl turbulent
Ireom Tile frail craft with guy rowa
eta pulley Mm lo meta lins a very
llm affair The far for ach team
andl a iretly rtcli thing for-
th wfgitruck I roptlled It liy ailIhe awlft alter
tin dream alley thin furnlihed mo-

We
lir ower

left the rlvei and continued mir
Journo war This learns wate nineteen
hlIlea til Albion the rnunl
Oaola county Tli later Any eNaln4
live almut two and one half mile front
buss town Item I learned that the
Oaula Htake quarterly conference
Would Ilie held at mitt and not Oakley

W e hat s 1InII twas days Mnfrf
rots Ther waa much valuable Inilrui
lion Ken Ibut I ehnll Ileave the
full report to the Htake clerk

nn MondayI at i pm llnntier llyrum
Well link me In isle carriage eighteen
mile IhrouKh a ranyon lo IKII lljiln-

nlleIl was a t n alrep Incline ti lie
eummll and a petlloua clahl mile in-

cline road wlnllnr among hollnwa and
gorge t n the aettlrmtnt I only wish
the readria of the DeaerM Mens
could time wltneaeed tine grant anti
sublime panorama I did from the top
rIhllllnunlln It ate nenrunset anal
the lard of by woo Yet In full power
The lawn or lunkley Uarlnn and lIuln
a pre In full vi w with Steak rIrer-
lwentyflve mile sway The

rmountalna lIll mar distant were
vlilbtc to thin northeail aisle the II wen
creek mountain In the eouthwnl ai
well ai the Hart river valley with Ihi-
asettlement of Kullel 2so pen Ila niuil
to the task of doing anything like jui
lire to Ibis fairy scene

Tsledsy llrolhor Welts drove me

t n anr nrnt
I r Pt r t ask fr

lr a In Ih reIng II glll n
n l let w thn w nt lr tees t

n lh All y pa ing IIW n or
c ryh me At < in we held A meat

Ing a ssoel l audience 1atrlarcli Imrr
c d yr humble ervani

ilk nh p pi and they all asked
u t Rgfn

A u h iti f this tulle glen
ir Ih nuno pali a I found thnv ol-

di
t mi tt h w r Ihn Imlhit

J nrph Hmith and are yet lute
IIh1 hunt Thry aVfrrlbed to me their
irr seen Intlm with the Prophet and

r old they knew lint he not only taught
but pravsissl every prlnrtlIe of the
nislet niritil In this dlapenMllon
one ens John W loaley aged 1-
7liaptlidl InUIT Another was Jamn-
Dayley aged 7 win was at Ihe-
Itanna Mill maaaacr III fairer In
tow waa cut down by the mob with n
cirn cutter The oil gentleman hid
hon digging up the tram In hle large
rehard and quietly remarkel

eant wnik aa much now AN I could
n lh The ether irae Holomon Mr
Iniiah age1 K who rose baptlaed In
Jurihe time

on rdnrnlay t all
me through a mall canyon

lo Oakley
Apotl tlyman tint eelllel CaialA-
riunly shoal aeenten years ago
when the land and water wen sit held
by outudrra and although they
hrniM this water nt well aa the Iland
pa Ing about lltow far line water
They have bent put to evntt thou
sanl dollar exiwnMI In law ull to
maintain three rights In this llaaln
Valley lM ranehers horn rntruclet-
msnr email naervlon wh e n theyhun their water durlnu the nlthl
tin thus making Ihe tnnl one nf It

The peH r Ihl Hlake of Zl m ore
IaroeiytfromMTosele county and are en

T hn
herds number many thiniaandi The
grain and lucern nll sit looking tietr Ihl year than for ninny yearn poet
Thor Ila a terrible Pet here the Jack-
rabbit They are here by hundrrsle
of Ihnaaans and dealrny lnth grain
and lucern 1511 The people 10 rob
loll hunt build corral and then aur

and a IInrg rttr munlry snl
drive them In lly tuba mean they havo
killed aa many aa epees lhnuaanlI one
day end tned them td the hII

Caiala county could mtaln a llarge
population arms then mar water and-
I am of the oirinlonI Ithat She I rrent-
uplly could I1e made lo gn muchI fur

they
malt

It Ihs eol e nould build rener-

Kenclng la A ery exjienaUe afrali-
Kpeclally agalnit rabbit Ther
a 1rnrmoM iiiirry of very fine null
lly but na Irnnnportatlon la Ih toll
mud I la staid mile by team tin Ch-
irso company win nr working
will hart to leave It here or build A
railroad

Oakley want la made up principally
et mnrhe mllea nlnrlntI tin nerd
U ne mile by lx and this makes It
lnliretln vlaltlmr from h sun 11
hnuee Tli I oile nf Oakley ore hullo
mi a new laWniatl of Ilava nark and
when dteued and the > un hint upon
II rrwnihie i arlde The Shah ilnull
help In thin tick The tru turn la IM-
Iy IT fl with M foot crlllnc and A
1nwinnl of ID reel It is nnw up lo the
vtalrr table nnd la lo mat eleven thou
end dollars an t It II dont cost twen-
ty lhuvnl liefora loin nnlhrl and
furnlilu then I hall In mwtakm-
Jowph Heck Ila ma ter rnanon II M

Ier onnlfr and Illhon John U-

Tnith aupertntendnt The los cabins
irhlih are of the Iliet are fast tielni-
trepliT sll by new task and brick reel
deuces from plans h r ikllletl nrch-
ltrrll

A few arming or mldlI anal mllon
plea would Oct a tine Held here nut

Inter The long Journey and the
wrslller make It nneeanry Ihnl thy
ehould IIe mbuel men nil of the lose
nn of Iho Ito 1eS Tills people ore
lush pmsternua antiI happy

StfO1


