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when ffurtherarthe reminded that the su-
preme court of tilethe united states thetile
tribunal otof final appeal provided bvby
tiiethe constitution of the united statesstated
had repeatedly affirmed the statute
against polygamy and unlawful cohab-
itation to be vahidvalid and binding upon
every person within their jurisdiction
he answered that he had saisatsaidsald
from his childhood in the lanlaulanguage
of bolo monmou to fear god and keep
lilshis coincolncommandmentsmand ments is ttti e whole duty
of man that he reserved the rient to
determineue for the constitution-
ality and the validity of the law in
question

A certified copy of the trial and con-
viction of the respondent and a copy
of the questions by the court and tiiethe
answers of the attorney trantranscribedbribed
by the official reporter were filedtiled in
tiietue court and constitute thette accusa-
tion the record shows the conviction
of the accused and in view of the
questions put to the defendant and of
unetue circumstances under which ththeycy
were mademaue his evasive answers auan

thuthe inference that he did not
intend to obey in the future the law
that liehe had violated in the past un-
der the circumstances the court en-
tered a ruleruic against the accused and
cited him to appear on a day named
and shoshuwshoww ccuse4 use why bhisIs name should
not be stricken from the roll of
attorneys and counselors otof the
court on the day named he ap-
peared in person and by councounselsellseig
but made no answer other than by oral
argument counsel atalsoaisoso appeared at
the instance and in behalf ot thi bar
association of salt lake city and in-
sisted on the accusation and on the
disbarment of the accused

the statutes of the territory of utah
relatingdelatin to the matter in hand so far as
it is necessary to refer to them are as
follows the first subdivision of sec-
tion page ISO f laws of 1884 pro-
vides tmthat an attoattorneyaney and counselor
at law may be removed and suspended
by the supreme court and by the dis-
trict court upon his conviction of
felony or misdemeanor involving moral
turpitude in which case the record of
conviction is conclusive evidence
ad upon any violation otof the oath
taken by him or of his duties as such at-
torney and counselor thathe first
clause in section page it ibid
provides it esthe duty of an at-
torney and counselor 1 tv to supgupsupportmoirethe constitution and the laws of the
united states and of this territory
section page ibid is as fol-
lows the proceedings to remove or
suspend an attorney and counselor
under the first subdivision of section

must be taken by the court on the
receipt of a certified copy of the record
of conviction the under
the second subdivision of the last
named section may be taken by the
court for matters within its knowledge
or may be taken upon the information
of another

in view of the facts and the law the
question arises should the name of
the accused be stricken from the roll of
attorneys and counselors of this court
if the crime of unlawful cohabitation
involveinvolves moralmorat turpitude his conyconvic-
tion

ic
of itself is suiisuilsufficientlelent cause this

presents the fufurtherarther question Is the
conduct which constitutes the crime
immoral ifit a inanman lives with two or
moreinore women in the habit and repute of
marriage such conduct consti-
tutes the crime of unlawful co-
habitationbablbabi tation the effects of this
crime upon society are essentially
the same as those of polygamy A man
who has a lawful wife living commits
the latter offense when hebe formally
marries another woman and he com-
mits the former offense when he asso-
ciates with more women as their
husband or apapparentlyardently as their hus-
band both crcrimesFmes usually eexist to-
gether inn this territory although pros-
ecution for polygamy is often barred
by the statute of limitations aumassum-
ing both crimes are essen-
tially the same from the standpoint of
morals inasmuch as the definition of
papolygamytergamy is more simple audand belter
understoodIerstood I1 will consiconsiderdbrdir that crime
from a moral point of view

first I1 assert that the moral sense
of the civilized world has condemned
polygamy as wrongful and immoral

second lasserlasserotI1 assertttthat polygamy vio-
lates well settled moralI1 principles

knowing that the various ethical
schools may differ in some respects
and that individuals may differ as to
the extent of moral turpitude involved
in this crime I1 willwilt point out certain
well settled moral rules or tests
which this crime violates and which
show that it is greatly immoral while
moral philosophers differliffer with respect
to the source of ethical rules they do
not disdisagreeagreeaFree as to their existence or
as to their application to and binding
effect upon human conduct while one
school of ethics assertsasserts that moral
truths are expressions of the divine
will revealed in sacred writings or iain
the human conaciconscienceence and another
school makes state enactments the
source of right and wrong and a third
believes that man is endowed with an
innate sense by which jo determine
right and broner and a fourth affirms
that rightfulnessbifulness or wrongful-
ness rifrii0of conduct is deter-
mined 4fromborn its effects never-
thelesstheless it 1is believed that
all schoolsschools consconcedecdeede that conduct
which in all its consequences imme-
diate and mediate agaggregates human
happiness over humahuman pain is right
and conduct which in all its effects
immediate and mediate causes more
human misery than happiness Is
wrong even ifit in determining the
moral quality of conduct we take into
view its effect nonot only in this life hutbut
in the lifo to come still it isici the bellefbelief
yf d meumen whowao hivoh ivo falthfaith foill a

ffuture liflifeilfee that haphappiness in the future
state is consistent with happiness in
this that the common gaoa with re-
spect to this world is consistent with
the welfaree in the world to come

assumingassum ilg then that such actions
and institutions as promote human
welfare are morally right and that
such actions as produce pain and dis-
tress are wrong and assuming also
that justice which is is
right I1 will endeavor to test
by these rules vie morality of
the monog inmariagearlage11 the marriage
of one man to oneope woman and the

marriage the marriage of
one maninan tto two or more women

whether we consider marriage in
law simply as a contract or as more
than a contract a status a state or
condition it should fix the rights and
duties otof the parties with respect to
each other they are mutually bound
to love respect and cherish each other
each has a right to the affection the
society and the support of the other
it is a union for life or until severed
according to law all the duties of the
husband which belong to the relation
are due to the wife and the duties
whichclithethe wife owes that relation are
due to the husband if the husband
may neglect such duties and deprive
his wife of the benefits and happiness
which their discharge would bring if
he may divide his society his attentionat
and his support with other wo-
men if he ft may thus neglect
his wife and her children
for the benefibenefittotof other women and their
children and the wife still be held to
discharge all the duties which belong
to the rerelation then marriage is forthefor the
wife an ununequale ual acdanand an unjust con-
tract and if17 the wife may refuse to
discharge her obligationsobligationi also then
this holy union of matrimony has no
binding effect and free love or pro-
miscuity must follow the over-
throw of the institution of marriage
will come the destruction of the family
and of the home anaandant that refuge ol01

chastachastity of purity and of that
fountain of devotion of love and of
haphappinessglness the institution which fur-
nishes

fur-
nn so largely the incentives to in-
dustry to selfseit respect to fidelity and
to patriotism the sure foundation of
social order of propriety and pro
ressres and the cornerstonecorner stone upalupon
which civilized government reposes
will inevitably be destroyeddest rovedroyed

the great number of divorces ob-
tained in the district and pro-
bate courts of this territory
and tilethe illegal divorces here-
tofore granted by the mormon
church show that thethie institution of
marriage is rexregregardedcarded lightly where
polygamy prevails under the stat-
utes of this territory divorces maymaybebe
obtained for such trivial causes and
have been so ffrequently granted that
the utah divorcedivorca is a proverbial
term of derision and contempt and it
must be so since the tendency of
polygamy is to make marriage a means
of gratification of passion and bestial
lustjust

again polygamy is based upon the
idea that warwomanan is mans inferior not
upon the idea that she is hisbis
equal it disregards her womanhood
her rights and her claims the laws
of the territory abundantly illustrate
this proposition these laws with re-
spect to the rights of married women
to pronty likeilke the institution whose
influence probably enacted them prob-
ably belong itosto a bygoneby conegone age they
are unworthy of this polygamy brings
woman into contempt and must result
in her degradation itt tends to make
her an object of low and grovellinggrovelling de-
sires its tendency Is backwards and
downwards to the barbarism where
the marriage found her
with the yoke of oppression and in-
justice1
ustice upon her in the chains oflveryslaveryI Alonemonogamygamy broke the yoke

and loosed her chainseains and led her uup
the stilsilllhing way of progress to the higibigghigh
plane of equality justice and liberty
llerher exaltation bagbasha ever attended hu-
man progress and human welfare de-
mands that ane shall be regarded as the
equal of man in the darkness of bar-
barism and in the valvaigalsss of superstition
woman is a slave in the light of in-
telligencetellitellgenceence and truth and on the hilltops
of progresss and civilization she is
crowned with respect and love she
is mansroans equal before manroan and before
god and thebhe is ffreeree

tiiethe family composed of oneond husband
and one wife and the children of that
union arearc more likely to agree ad co-
operate than the family composed of
one husband and many wives and the
children of such relations the mother
will be impartial and just between
her own children but she wilwll
not be so between her own and the
children of other living wives because
she has not the same and af-
fections towards them all the children
of the marriages bear the
same relation to both parents and to
each other the family is held by a
common tietic all its members have
equal feelings and affections comcoin
monroon hopes and aspirations and good
will barlbariharmonynony and happiness arearo likely
to prevail but ririvalriesvalrivairl cs animosities
dissensions illIII will discord and un-
happiness are likely to grow up and
exist in a family corcomposed of one hus-
band and numerous wives and the
children of such wives such a family
includes ailall the elements of domedomestic
discord superstition and fear may
keep it down but it will then become a
smothered fire consuming the peace of
the soul

the happiness and weiwel tare of society
demand that childrchildrencn when growing
up shall have the care attention
support counsel advice and
of the fattier as well as of the mother

ithethe great mass of men aroarc hardly
to proprovidevitlevitie faror andalid billigbi ing13 up well

family of children if a man attempt
more theretheme will surely be neglect
somewhere while the christian world
believes that the new testament con-
demns polygamy it also believes that
infinite wisdom and goodness are mani-
festedf in nature that the disposition
of men and women to associate to-
gether and to form the relationship
termed marriage is an expression
in natural law of the will of thegreat author and the relative
proportion of males to females isalso believed to be an intimation
in nature upon the subject of marriage
from the same infinite source if poly
gamy were such an expression upon
the subject of marriage it is reason-
able to assume that it would have
beensonlieenlyeen so ordered that several females
nortor each male would appear on thestage of humanhaman existence and assum-
ing the great author to be infinitely
wiwisese and infinitely good why has
woman been given in her highest state
of cevelodevelopmentp ment in her best estate a
fondlond desire to bbo the only wife why
liashas she that secret dread and inward
horror of being one of manymady why banbai
she a nature which abhors ppolygamyoly amy
why is it that monogamy tends to pro-
duce harmony and happiness and
polygamy discord and pain whilee
instanceinstancessotof unhappinessand distressmay attend the inonluon marriage
yet in all its effects immediate wdand
mediainediatenear and remote it aggregates
human happiness over nuhnubunhappiness
it is a friend to humanity and it is
therefore morally right and while
some instances of happiness may at-
tend polygamy yet indinallallali its effects
immediate aniand mediate near and re-
mote it aggregates pain and distress
it is an enemyedemy to humanity it is mor-
ally wrong

whilewile immorality consists alone ofwrong thoughts beliefs purposes and
intentions municipal law cannot reach
it but when those beliefs and inten-
tions cause and attend actions and
conduct injurious to society if of suf-
ficient importance such conduct
may be defined as crime pro-
hibited and punished when the
conduct and the intention both are im-
moral the crime involves moral turpi-
tude the law does not notice trifles
and therefore does not expressly for-
bid conduct slightly wrong and im-
moral conduct may be injurious to
society but the injury may be so slight
that the law will not notice it and
the immorality of some misdemeanors
is so slight that the offense does not in
a legal sensehense involve moral turpitude
this cannot be said of polygamy and of
unlawful cohabitation the injurious
effects upon society ot the conduct
which constitutes these crimes are so
widespreadwide spread and far reaching and so
destructive of human happinesschappiness and of
human welfare that they cannot be I1

characterized otherwise than as gross-
ly immoral they involve morarmoral turpi-
tude in a highhagn degree

A second cause for striking the name
of thethel accused from the roll of at-
torneys is liisills failure and refusal to
support the constitution and the laws
of metae united states any violation of
the oath of an attorney or any viola-
tion of his duties as such attorney is
cause for hisbis disbarment among the
duties expressly enjoined upon an at-
torney is that of supporting the con-
stitutionution and laws of the unitedbutted states
the accused was convicted of a viola-
tion of the laws of the united states
in the commission of the crime of un-
lawful cohabitation and when
asked by the court before sen-
tence if he had anything fur-
ther to say why sentence should
not be pronounced and also with re-
spect his intentions to obey the law
which hebe hadbad violated and as to his
intention with respect to advising
others to violate itheitne answeredanswerl amoniamonsamong
other things that hahe diffdifferedered ffromroni the
courts in respect to the validity of the
law against polygamy and unlawful
cohabitation and that he reserved to
himself the right to determine for him-
self the validity of that law in de-
livering the opinion in the case of ex
parte wall united states S C
repts the court say cfallof allail classes
and professions the lawyer Is most
sacredly bound to uphold the laws he
is their sworn servant and for him of
all men in the world to repudiate and

laws to trample them un-
der foot and ignore the very bands of
society argues to his posi-
tion and office and sets a pernicious
example to the insubordinate and dan-
gerous elements of the body politic it
manifests a want of fidelity to the sys-
tem of lawful government which he
has sworn to uphold and preserve

here is an officer of the court who
does not acknowledge itsimsts right to de-
termine questions of law when sub-
mitted to it according to the forms of
law this man is licensed by the court
to expound the law and to advise
others with respect to it recom-
mended and endorsed as having a good
moral character and as competent re-
liable and worthy as an attorney and
counselor at law and yet liehe claims
the rightrl ht to determine a law invalid
which the tribunal of last resort has
pronounced valid he appeals ffromroin all
earthly tribunals to a higher heinhe in
voketokeoi a higher law havinghavin been con-
victed of a crimeerline liehe defies the law andaud
deniesdentes the power of conCoDcongressgress to passpasvas
laws and the riots of the courts to
determine what thetie law is ilehe claims
to lie a law unto himPimhimselfselfseit

the court nindfind thal aureliusAu rellus minerillner
an attorney and counselor at law otof
this court has been convicted of
misdemeanor involving maral turpi-
tude and that he has violated his
lutyduty as such attorney and councounselorselWinin
fallI nir and refurefusingslag to support
constitution alidand the laws of thetile
states

the judgment of the court is thattie
name of teetrethe accused be stricken from
the roll of attorneys and counselors
at law of this court and that he be de-
prived of the right to practice therein

CHARLES S ZANE judge
november 14 1885

DROPPED DEAD

THE FATE THATilat OVERCAME LITTLE
MAC AND FIVE OTHER GOVERNORS

of the sudden death ofgen geo B mcclellan we note that
the new york sunAMIbuibul points out thesingular fact that governor de witt
clinton governor silas wright gov-
ernorer williamlanntarn L inimarcyarcy governor and
chief justice sanford E churchchure h andgovernor R E fenton all 0off new
york state dropped dead of heart dis-
ease and under quite identical circum-
stances each of them dying ehilewhile read-
ing a letter except marcy who was per-
using compersCow pers poems I1

hold your hand against the ribs on
your left side front the regular
steady beating run by a unknown aniand
mysterious enengineerI1Ineerisis awful in its
impressivenessimpressive I1

few persons like to count their own
pulse beats and fewer persons still en-
joy making the chub chub of their
own heart

11 nhatwhat if it should skip a beatasaAs a matter of fact thetile heart is the
least susceptible to primary disease of
any of our vital organs I1itt is how-
ever very much injured by certain longiong
continued congestionscongest ionslons of the vital or-
gans likeilke the kidneys liver and stom-
ach moreover blood filled with uric
acid produces a rheumatic tendency
and is very injuriousarlousarious to healthful heart
action it ottenoften proves fatal and of
course the uric acid comes from im-
pairedpair aditadilkidneylnelueine action

robeKorobertsberts tjthe great enenglishlishaish authority
says that heart disease is chiefly secosecon-
dary

n
to some more ffatalatal malady in tthehe

blood or other vital organs that I1isS
it I1is not the principal source of tthehe
fatal malady

tiietile work of the heart is to force
blood into every part of the system
if the organs are sound it is an easy
task if they are at all diseased it iss
a very very hard task take as an 11

lustraeustratiourationtiou the kidneys are very sub
ejectact to congestion and yet being benc
lentent in IKthetha nerves of sensation thisvlis

condition is not indicated by pain it
may exist for years unknown even to
physicians and if it does not result in
complete destruction of the kidneys
the extra work which is forced upon
the heart weakens it every year and
a mysterious sudden eathdeath claims
another victim

TthisI1 I1is tlthethahe true history of heart dis-
easee 1 bosocalled which in reality isNhuelyaicchiefly a secondaryharyaary effect of brights
disease of the kidneys and indicates
the universal need of that renowned
specific warners safe cure

B F larrabeeLarrabeebce esq of Boston who
was by it so wonderfully cured of
brights disease in 1879 says ththatatwithwith
its ddisappearance went the distressing
heart disorder which he then discov-
ered was only secondary to the real
trouble

there is a general impression that
the medical profession Is not at fault
if it frankly admits that heart disease
is the cause of death in other words
a cure of heart disease is not expected
of them

there may be no help for a broken
down worn out apoplectic heart but
there is a help for the kidney disorder
which in most cases is responsible for
the heart trouble and if its use put
money and fame into the treasury of
the profession instead of into the
bands of an independent investigator
every graduated doctor in the world
would exclaim of it as one nobler and
less prejudiced than his fellows once
exclaimed it is a godsendgod send to hu-
manitymani tylityll

what therefore must be the public
estimate of that bigotry aridand want of
frankness which forbids in such cases
because forsooth it is a proprietary

article the use of the one effective
remedial aurence of the age

heart disease indeed why not
call such things by their right rames

why not
dead without a moments warn-

ing this is likewise an
warnings are given by thethousand
rhphysicians arearc not surprised they

expectedpecked it they know what the
end willwilt hebe but thetile victim oh no
he be told you know it wouldwoul
only frighten him for there is no help
you know for it

the fate that attended little mac
andaud the five governors is not a royal
and exclusive one it threatens every
one who failsfalls to heedbeed the warningswarpinosplugs of
nature as set forth above
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