THE DESERE?Y

all the parties to the action.
If it were true that these vffices were
essentially and in substance distinct,
being the same in nothing exeept the
term hy which they sre designated,
and the person holding or entitled to
hold oue of them had and could have
no jiaterest in the other, and no other
person could have any interest in the
one to which he was entitled, how
came it that there could be such u
joinder of plaintiffs, defendants, and
causes of action a8 was attempted o
this case.

Judge Zane, from whose court the
case comes, retired from the bench
during the arguments, which were now
submitted.

JOINT COUNTY AND CITY BUILDING

The agreement for the erection of
the Joint City and County building
was signed by the contracting parties
on Friday, June 5th. The siguatures
appended are Monheim, Bird &
Pruudfoot, architects; Probate. Judge
G. W, Bartch, and C. E. Allen, county
clerk, 'or the county; George M. Scott,
mayor, and J. B. Jack, recorder, for
Balt Lake City. The instrument is an
important one and is herewith given
in full:

Whereas, Salt Lake oity and ecounty
have heretofore invited architects to sub-
mit to them compoiitive Plana and
sketches for a joint public building to he
erected by said city and county in Salt
Lake c¢ity, upon tho ground commonly
iknown as the Eighth Ward square, and
among others the firm of Monheim, Bird
& Proudivot, of Salt Luke city, bave sub-
mitied such a sketch, which meets the ap-
proval of 1he agenis of said city and ¢oun-
tv.

Now, theraefore, This agreement made
this.........day of.........hy and belween the
sald Salt Lake city and Salt Lake county,
as parties of the first part, and Henry
Monheim, George W. Bird and Willia T,
Proudfoot, partners, carrying on their
profession under the firm name and styie
of Monheimn, Bird & Proudioot, as parties
of the second part,

Witnesseth:That said firat parties here-
by employ said second parties to furnish
them plans, dmwlnﬁ and specifications
for said building, and said second parties
hereby accept said employment and agree
to furnish said plans, drawings and
specifications upon the following torma
and conditions, 1o wit:

The said plans, drawings and specifica-
tions shull show the material to be used
and how used and based upon the
general rpecitications hereto attached
marked Kxhibit “X*» and exhibit a
building which shatl be iv design, di-
mensions, Taterial and architectural
effect subsiantially the same bmiding
which isexhibited npon the sketeh here-
tofore otfered to aaid first parties by the
said second parties in tho complction
aforesaid, and shall represent and de-
seribe a building whbich, when erected
shall be structurally safe, durable and of
1he general character described in said
skotch and raid “Exhibit X."

Said plans, drawings and specifications
shull show evory part of the building,in-
cluding all details whatsnever of design,
material and construction and the finish-
ing, including all a(.fnfmratus for the heat-
ing, ventilating and lighting by gas and
olectricity, and 1he plumbing und sanita-
tion ofsaid building, The building shown
upon said plans, drawings and specifica-
tions shall be one which may, be con-
atructed and completed in accordance
therewith in every particular for threc
bundred and fifty thousand (330,00t
dollars. ‘

The parties of the firat part, bowever,
rescrve to Llhemselves the right to submit
aaid plans, drawings and specifications to
any cxpert architect orarchitects whom
they may choosg after the same atedoliv-
ered (o them by =aid second parties for
an opinion by such other architect or
architects a3 to whethor a building cop-
siructed m accordance therewith would
bo structurally safo and durable; and to
rojoct ihe same without compensation in
case if the opinion of eaid othor arc itect
or architects such buildmg would not he
strncturally safe and durable.

In casc after dne publicatlon and ad-
vertigement for bids the lowest bid from
a responsible bidder for the construction
of sald bullding as shown by siid plans
abd gpecifleations sbull oxdeed threc htn-
drod and fAfty ihousand ($350,000) dollars
by more than5 per cent. 1thereof, the first
parties may, at their option, reject said
plans and specifications, and the second
par ies shall ba entitled to no compenaa-
tion therefor; but ip such case the fArst
partics may, ay their option, cail upon the
second parties for snch modification of
said plans and specifications or such new
plausand specifications as will reduce
the cest of said building to the sum of
three hundred and fifty thousand ¢33560,-
000) dollars, and if after due publication
and advertiscment for bids au aforesaid,

a bid shall be obtained from a respons-
ible biuder, not excecding three
hundred and fifiy thousand ($350,-

vo) doliars and fve (H) per ocent.
thereof for the construction of said build-
ing in accordance with the plans and
specifications as 8o modified, 1he said sec-
ond pariies shill thereupon be entitled to
com ponsation herein provided. Said
modified plans and specifications shall be
in all reapects a8 complete as those first
mentioned, and shall exhibit and de-
scribe a hieilding substantially the same
as that shown by the sketch and exhibit
“X " above referrcd to, and which shall
be wafe, durable, complete, convenient,
otc., us aforesaid. The nlans and specifi-
cations shall be such that building con-
vragtors of ordinary skill and experience
will,;zby reference to the same, be able to
obtain ail ihe data necessary to make
exact and intolligent hids for the ercction
of 1he whole of the said building or for
any pariicnlar parl of its construction
without reference to or without making
allowance for “extras.”

Parties of the first part agree that upon
the reception from the sevond parties of
the said glans, drawings and specifica-
tions, and atter the submission of the
sanie 10 another architect or architects
npon the guestion of safety and dura-
bility as aforesnid and a report thereon
that said building as so0 planged, drawn
and apecified would be atructurally safe
and durable, they, the partios of the tirst

art will proceod forthwith to adverti s
tor nds for tho construction of said build-
ing in the manner provided by law, und
shat upon obtaining a bid from a respon-
sinble bidder for the construction of said
building not exceeding three hundred and
fitty thoasand ($350,000) with five(5) per
cent. thereof, and upon the awarding of
the contract by said first parties for the
construction of said huilding they wili
forthwith pay to the pariies of the sec-
ond part for the plans and wspecifi-
cations & sum equal to two (2)
per cent, of the amount of said bid and
an additional one aud one-half (14}
per cent. of said hid in tho manner and at
the times hereinafter provided. In case
of the rejection of the sald plans and
specificationg by the first parties for the
reasonsuabove memioned, they shall be
ferthwith returned to the gecond parties.
In casc of their acceptance they shall
become the property of the first parties;

but the second pariies shall bhe entitled
to muke coples of the same for the pur-
poss of enabiing them to stipervise said
construction in accordance therewith,

WEEKI.Y.

795

and eaid second parties agree to make
such copies for their uss in super¥ising
as aforesaild, and also to make an addi-
tional set of the same for the use of thia
contractor or eontractors for the construg-
tion of suid building: And all such ad-
ditional . coples shall be made with-
out additional componsation; and
upen the completion of said buolild-
ing shall be dellvered to and be-
come the property of the anid first
parties. The second partiea shall furnish
the plans and specificationa for 1he excs-
vation of said buildlag and for the fgumd=
ation thereot bplo¥e the 12th day of June,
1801, and the plans, drawings and specifl-
¢ations for the rest of said building on or
before Lthe 1st day of Auguat, 1881, and in
case of their failure to do 20, this contract
may, at the option of the first parties, be
rescinded. Said first ‘parties reserve to
themusedes the right to make or order
made, howgver, BEF changeés in tho de:
talls of aald bdilding pérminlﬁg Lo any
patt thereof which may not have been
comstructed at the time of such order and
which may be safely made consistently
with the construction at thattime com-
pleted. Said changes or any changes in
the plans and !specifications as originally
delivered and accepted shall be made
only upon the duly suthorized erder in

writing of the rst partles. Pians,
drnwings and specificalions of suc
changed details shall be made by the

second parties without additional com-
pensation, and shall bedelivered by thom
to the fArst parties. and e¢opies thercof
made, as in case of the original plans,
drawinga and specifications.

Upon the furnishing and acceptance of
the plans, drawitgs and specifications as
heretofore provided, snid second partics
shall be, and snbject as aforesaid, they
heraby are employed as the supervising
archiects to superintond the conairuction
of said building. ~

They hereby accept said employment
and hereby agree that thoy will allew
the said building to be construcied only
in accordance with the gaid plans, draw-
ings and specifications subjoct to such
chanygea in matters of detail as may here-
afler be ordered by said fivs: partiesy that
they will allow nnly first-olass materials
to he used and the construction to he
done in a skillful aud workmanlike
MAnNer.

That for the informfution of said firab
parties they, the second parties, shall
carefully examine the claims for com--
pensation of the contractor or coniractors
and of all persones claiming compensation
for work done or materials furnighed for,
in or about the construction ot sai
building; and approve or disapprove
the aame in writing and ge}iver
sald approval or disapproval forth-
with to the mayor of said city and
the chairman of the connty court of sald
county. Said second parties agree to
give their dally attention to said auper-
vigion, and upon faflure’'of any contractor
or workman or person sngaged in or
aboui the construction of said building,
or the furnishing of wmaterials theretor,
to comply with the roquirements of said
plans and aspecifications, that they will
report the saume forthwith to the mayor
ot said eity and 1he chairman of the goun-
Ly court of said counly, and that they, the
said second parties, will not endorse ar
approve any hill or claim by any such con-
tractor or other person for lubor performed
or materialefurnished in or aboul the con-
struciion of said building unless the
same has been done -or furnished in
strict compliance with the reguirements
of said plans, drawings and specitica-
tions. That. they will condemn all
work done upon or material furnished
for suid building, not in compliance with
the said pluns, drawings aud specifica-
tions. And in case of a refusal of any such

contractora, workman or turnisher of
materialato comply with said pians draw-



