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as belief I b polygamy, and there was
manifest all the way through a dispo-
sition to create sncha Jury as was not
provided for by law.. Mr. Richards
contended that a person suspected of
crime had rights before the law which
would shlell him from baseless and
vexations indictments, where the latter
were illegally found, as mnch as from
conviction by a packed Jury. : ,.

At the conclusion of his
the court took a recess, and on

at two p.m. listened to the
reply of C. S. Varian, Esq., Assistant
Prosecuting Attorney, who argued that
the provisions of the Edmunds bill in
regard to the --qualifications - of Jurors
on polygamy cases, were applicable to
grand Jurors as well, and hence that
this grand i Jury was a'legaloue. lie
declared that the point made by de-
fendant' attorney that the "Mormon
members had been asked certain ques-
tions - regarding cohabitation which
had not been put. tq: the

had no weight, from the fact
that this was a matter purely optional
with .the prosecuting attorney. lie
cited ; authorities to show that
the f only ground ? defendant
could I hare for Ms ' ' motion
would be In proving that the requisite
number of ballots was not drawn from
the Jury box, and that the notice of the
drawing was not given In the manner
provided by law, and that the drawing
was not had in the presence of officers
designed by law ;but that these '

steps
having been regular and fully compiled
with, there was no legal standing for
the motion to quash the indictment by
reason of the illegal nature of the em-

panelling of the jury.
Mr. Richards, In his closing argu-

ment showed, that i the authorities
quoted by Mr. Varian were not applic-
able to the stato of affairs ia this-- Ter-ritory.w-

there were two legislative
bodies; ' the Congress of the , United
Statesand f.he Territorial Legislature,
and referred at some length to the jury
system which obtains here, and to its
history from the beginning, making . a
strong and concise argument in sup-
port of, his motion, r !

The matter was taken under advise-menljun- til

10 o'clock this morning, at
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impartial Jury shall act in each case. It
ia of sreat importance to the party In
dicted If he is innocent. A partial
grand jury mlrht indict an innocent
man; because tbey wUI act upon their
prejudices rather than the evidence; I
do not say all men 00, some men are
able to lay aside their prejudices; but
it is Important to the state ana to the
people to have an Impartial grand
jury, because it would be a wrong to
nave an innocent man indicted, and it
would be a wrong, also, against the
public to permit a guilty man to go un- -
punisnea wnen mere is eviaence sut- -

flcient to convict him. That Is the
method which the people of the United
States, through the government
which they nave provided,have adopted , for the protection
of society the punishment ot such
conduct as they deem to be injurious
to society: tney nave adopted this
method of prohibiting and preventingwnat tney nave uetermineu is injuriousto society as a crime. And the reason
for this law is, as I suppose, based on
this presumption : that a man who be
lieves it is right to commit the crime
which he is called upon to try. cannot
be an impartial Juror in the trial of
that man. lie should not be influenced
by such a motive aa that. If a man
believes, for instance a man calledas a Juror to try a man for murder
if be believes the man was right In
committing the murder, he is not a
competent Juror, because he will be In
fluenced by that belief. Or if a man is
charged with robbery If a Juror who
tries him believes it was right for the
man to commit the robbery, he is not a
fit man to try that man ; neither is he
la a case 01 bigamy or polygamy, if a
man believes that It is right to
practice polygamy, in a polygamy case
ne cannot oe an impartial juror accord-
ing to all human experience, accordingto numao nature as it exists ; ne can
not possiDiy do an impartial juror in a
trial of that Kind, because the convic
tion is with him that the man is right
in practicing polygamy. Notwith
standing ail human laws to the con
trary. 11 ne oeiieves polygamy la a
command, that It Is a law proclaimedbv the Almighty It makes no differ
ence how many human laws are passed,
he will still believe that polygamy is
right, because he thinks there la a high-
er law governing him. , ' t

Now. the Congress of theUnited
States intended to exclude this class
of men from participation in the duties
01 lurors. from acting either as grandlurors or petit lurors. And this is
based upon the principle I have stated.
That Is the reason, I suppose, for this
law the reason it was passed.

Now, to construe rthls law simply to
apply to the petit jury, and not to the
grand Jury would certainly defeat the
purpose 01 tne law, ana, in my judg
ment, would be contrary to the letter
as well. I am of the opinion that the
letter and spirit of this law both agree.

tam tnerezore oi tne opinion tnat
these Jnrors by ! their answers were
properly excluded s conld not have
been otherwise under this law without
disregarding it. t

Other matters were discussed in the
discussion of this question; but I
think this view of the case will dis
pose of them. The motion to set aside
tne indictment, is, thereiore, over-
ruled. '.. ',

Mr. F. S. Richards asked that the
court note an exception to the ruling,wmcn was aone.r

This decision was scarcely unexpect
ed, after the late series of astonishing
Judgments and rulings which have em
anated from! the; same high Judicial
source." No One Who remembered his
Honor's order in "the open venire mat
ter last week could indulge the hope
for a moment that he would look upon
the grand Jury which found the Claw-so- n

indictment as in any way lmper--
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Berber Beaabrde4 ajsd Takest byi

London. 3. Sir Evelvn Barinsr sent- --J i . . . v .
i b uinpawcu to me guvernraeni taat uor--

aon, alter navmg oombarded Berber
for some time, effected an entry into
the place and recaptured It. The
lteoeis ana hostile inhabitants fled,
when the bombardment ceased. i

uairo, s. The recall of Gen. wolse- -
ley is denied by official authority. The
ivneaive received a telegram lnlorminsr
aim mac ueroer naa been recapturedxrom tne Kebels.
Xlorrlble Heirrieavaie tbe Coast of

Ieeiand Sixty Teasels Lest and 83
DiaabledL , "v,
b ., ., ( - .... - j

London, S. Intelligence has Justbeen received of a tn-ihl- . iHmitmn.
hurricane in Iceland, on the 11th of
September. Acconnts thus far receiv-
ed show that 19 trading vessels and 60
nsning ooats were lost and 32 vessels
disabled. The most appalling feature
of the hurricane was the loss of life.
i ne exact nnmoer ox those who perisu- -

ed nas not been ascertained, but is
auuwu iiu ue very great. j

Special Consigrunent Sale, Saturday,October 4th, 1884, 10 a.m.; Main Street!
near Post Office, a large assortment of
Single and Double Seated Baggies and
Backboards, all of the beat make, la-
test styles and perfehtly new. havingJust arrived from the East. The sale
to continue irom iay to day until the
vooaingnieni is auposea 01.' Woolt , 4 Bam be rgee.

1 . Auctioneer.

KETAIZ. ClOTIIIJVQ B17TKK1I
will find it to their, interest by eaam
lnintr mv ninnnunt una , nr ma.'a
buys' and children's salts, which r aoil
from two to three dollars lower than
the same can be pnrchaeedat any otherhoaseinthe city. . Call and see goodssua prices. i x. UOLDBIRa

Ths floral decoration on th
mental stand In the Tabernacle, de
signed ana constructed $ by George
uaujiiutiur me iunerai services ol themurdered Elders W.S. Berry and Johnu. uwun appearea so. pretty and
unique, that I photographed the same,and to perpetuate the memory of tbeaoove ciaers. k IDOazht that ttve nor.
traits of these martvra wnnM hm eir .

siaerea m ine puce enwreathed In
tnis norai emblem, j Consequently I

ppiiea yj airs, w . . Jferry, of Kan-?,a- E
-- 1?00?,? and Mrs. J. H.

BeArtralts oltlvetr hnsbands!which theyt fcbvHiy responded to by
fjndlns. Thaortrattol W. 8. Berrythat I coded from fnnni in hi.

fkef ttme th,i deth- - That
Elder W. II. Jones, the missionary that
escaped. These photographs are now

mailed to. anv addran at ta fniinio.
riivi,ii,,i am. u wcmti; caDinet or
stereoscopic. Uoents album size, 15
teuta, gooa in postage stamps.
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U. W- - Cajitbir, Fbootographer.Third South, corner of Main.
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TOTJ no doubt have an fha lit..- wuv ,1 vuiearton ft uo., and observed in what
Rm ,?Li T?eT "P ot the relia-bUi- ty

of their firm, superior quality,not only of their clothtatr. hata rani
etc., etc., but also of Uelr furnishings

ucmj.jiuuu, avau aUSO lue lOW-nes-

their nricea.
VXlVl nT?nl on recelv-n- z

circular at lh. iwmin.ness of their. , assertion.. T ai.t wV

uaiuioe vaeir stocg tliorogMy, andascertain the correctness of th,r abate-
ments. On doing so we 'were bar? ilv

irprlsed to find everything as stated. I
They are certainly eners-- t mH i

lerpnsing younz men. and nA
t au mjfivuiii it i ue paouc, that
they are establishing thefr business,not on misreDresentatimi nr Hvn hn

""""raoieousinesspna--.
cl5"he quality of their clothiny and
furnishings iS thOrOOPllv nrel-laa- a

ana usetr reputation as neat fitters Is
ciicniyny iar ana wiae; and as totheir hats, it seems the-- r dlnnia
tact la eelectlps them, for they are Justwhat the.public want. I happeaed tou in im otner ciai just as tiiey were
opening a bill of the Iate.t hat.
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.
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1- -7 ia t -- !r 112, ar.i l& asr-x-el th&t
t;y w..ii.t yoa out ts reagonitle as
any house ia town, , dlmsit
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Is unlawful. There was nevtr a more
complete case of giving away an argu-
ment '

than this. . , -
Again. - His Honor says the object of

the law was "to provide an impartial
Jury by which to try polygamy cases.'
Correct. ' And for this purpose it was
so arranged under the Poland law that
Juries should be composod equally of
"Mormons" and non- - "Mormons."
But is a Jury anything like impartial
when It Is made up entirely of per-
sons prejudiced,, from the beginning
against "the accused? What kind of
Impartiality is there in a'procesa that
packs a grand Jury with persons em-

bittered against a class of citizens, foi
the .'purpose of ; finding Indictments
against them on frivolous pretences,
and then packs a trial Jury with the en-

emies --of those indicted,- - ia order to
convict them, cn slender evidence. Is
It not a fact, known to the Court as
well as to the public, that a bitter pre-

judice exists against the "Mormons"
among the class from which this pack-
ing system selects both grand and
petitJurors to Indict and try them? To
secure an "impartial Jury," then. Els
Honor sustains a method by which the
enemies of the accused .shall say
whether be Is to be prosecuted or not,
and by which, his enemies shall also
try him, 41 Indicted. A new way to
provide an "impartial Jury." : Efc

It should be 'observed that Judge
Zane's argument in regard to a Juror's
belief concerning murder, etc., applies
to trial juries only,. --Who ever heard
of a grand Juror being challenged as to
his belief in reference to such crimes?
There is always a difference made be
tween grand Jurors and petit Jurors in
the, matter of challenges, and that
which may be proper for the latter may
be! Improper for, the former. Again.
It Is mere presumption to say that a
Juror who believes that polygamy is. a
command of God will not indict one
who practices polygamy and Violates
the law of the land. Belief in the
rightfulness of j a principle, is j one
thing, . violating an oath to Judge
according to evidence is another thing.
One does not pre-suppo- se the other.
A "Mormon" may think it right before
God for a man, under some circum-
stances,' to have more than one wife at
the same time and yet, being sworn to
find according to a human Jaw and the
evidence, 'he would be ' bound- before
Gold and man to bring an indictment or
find a verdict according to his oath. If
the Judge cannot see' this we are sorry
for his mental blindness; If he does see
it, we are sorry for his argument, or
rather assumption. 4' Ills Honor carefully avoids a very
important objection raised " by Mr,
Richards in regard to Impartiality in
the grand Jury which indicted Rndger

1 . .k a m a. e

wiawson. it was snown mat wuue
"Mormon" jurors were challenged as
to their belief in the rightfulness
"of pertain things "in the marriage rela-
tion! and. rejected on -- their, answers,
hon-"Morm"- jurors were not ques
tloned as to their belief in or practice
of cohabitation with more than one
woman outside of "the marriage tela
tlon." This was in indlvldlous dis-
tinction not at all likely to aid in pro-
curing ah "Impartial jury." Why did
not the Judge pass on that question?
The Prosecuting: Attorney' ; claimed
that he had the right to put qu estions
to some grand Jurors and to refrain
from putting them to others, just as he
chose. In other words, to pick v out
just suck persons as he wanted to In
diet "Mormons" and exclude all oth
ersi Kit this what Judge Zane would
call.' "providing for ' an r Impartial
grand Jury?" ; . !

This ruling will be passed upon by a
higher court. It is to be hoped that it
that it will receive due consideration
and that if the decision should be sus
taned, some more cogent reasons will
be found for Its support than - those
offered by Judge Zane, which, a we
have pointed out, are exceedingly weak
and in some Instances prove the re
verse of his conclusion.-H- is Honor
may improve on acquaintance, but the
two important opinions he has de
livered on the Jury - question do not
comportlwlth the reputation for legal
ability-whic- h preceded his advent to
UUh. , . ' ! . ' i '

TIIK RUDGEB CLAWSOIf CASK.

JUDQI CASK'S KULIXOV

The arguments made before Chief
Justice Zane yesterday on the motion
of FS. Richards, Esq., to quash the
indictment found against Rudger Claw- -
son for polygamyion tljeaground that
the grand jury which found the in-
dictment was an illegally constituted
one, were listened to by a full repre
sentation of the bar of .the city and by
many other auditors. The public are
doubtless acquainted with the circum- -

stances attending' uo empanelling og
that Jury, and will' remember that of
the thirty names drawn in compliance
with the provisions of the Poland bill,
9?e were excused as not having the
necessary statutory qualifications It
will not have been forgotten that of the
remaining twenty-n- e, fifteen were
VMormons" and ten non-"Mormo-

and. that all the former were challenged
and excused because they answered
the following questions In the affirma
tive, whereas their non-'Morm- on col-

leagues were spared the necessity re- -

plying to, them at all; Jt l:
"Do --you believe the doctrines and

tenets of the Mormon church?" -

"Do you believe In the doctrine of
plural marriage, as taught by the Mor-
mon church?"

"Do yon believe It is right for a man
to have more than one undivorced wife
living at the same timer"

The vacancies thus created were filled
op with those known to be non-"M- or

mons,' and it wu this peculiarly ccn
stituted Jury which found the 'Indict
ment against Mr. Clawson. i ',Mr. Richards took' the ground that
this ; grand Jury was not one specially
constituted to seek out polTgamy cases,
but was formed for the purpose ol la
quiring into all kinds of offenses
against the laws of the United States
laouHiwuunuu uic jtviuuuuinil iDorMTer nlaln 1 Its nrorlalon i
that both parties In this Territory I

should be represented In the jury box,
and there was therefore no cause lor 1

excluding the fifteen "Mormon" Jurors I

from the panel if they possessed the
qualifications required, which : it was
conceded they did. Nor does Section
5 of the Edmunds Act, which provides
'that in any prosecution for bigamy,

polygamy t or 1 unlawful .: cohabitation,
under any statute of the United States,
it shall be sufficient cause of challenge
to any person drawn or Summoned as
a Juror or talesman that he
believes It right tor a man to have more
than one living and undivorced wife at
the same time, or to live In the practice
of cohabiting with more, than one wo
man "preclude "Mormons' from the
right to sit on a' grand Jury, where all
kinds of indictments are to be found.
its plain meaning beisg that In certaia
trial Juries, after the Indictment has
been-- ; found, persons entertaining
a certaia belief may be exclud
ed, t j.ne empanelling of a
grand jury is not - a prosecution for
polygamy or bigamy any more than for
murder or burglary; but if the "Mor
mons' could be asked ccrtila ques-
tions and excused on making an aSr- -
matlve answer to them, the non-- "Mor
mon" should nave been asked the
same questions. The latter were not
asked if they believed it right to co it
habit with taore thin one woman,
whicU ; was as much a dl3quaI12catloa
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JUDGE ZAJJE BLUNDERS

Tqs case of Badger dawson, who was
Indicted by the grand Jury of the Third
Jbdlclai District in April last for poly- -
nmr. under the Edmnndi law. la now

.before the Court. The attorney for de- -'

lendant, F. S. Richards, Esq.. moved
yesterday to quash the Indictment en
the ground that the grand Jury which
found, the indictment was illegal. A
brief report of his. able argument in

: support of the motion will be found in
another column. The prosecution de--

'

pended chiefly for; answer to this'
"

argument on a decision of a California
Court,9 to the effect that no challenges
could be interposed to a grand Jury
except such as are named in the statute
providing for such challenges. That as

" the; Utah law Is taken from the Califor-
nia code, it is therefore subject to the
same limitations and the ruling of that
Court applies here.

But; aswaa shown by Mr. Richards,
the situation is different In Utah from
that in California. The Legislature of
Uuh stands in a different position to
that of a State Legislature. Congress

. assumes to legislate for the Territories,
and in addition to the Utah law In re-

lation to Juries, there is the Poland
law enacted by Congressj Now over
anything that Is regulated by the
Poland law, the Uuh statutes cannot
prevail either by excess Or limitation.
The Congressional law is paramount,
the local, law subordinate.! Therefore
challenges to a grand Jury may be in--

. terposed if It has not been impanel-
led as the Congressional law requires,
even if the Utah statute providing for
and limiting such challenges does not

- cover the ground of the Poland law.
. For Instance, the law of Congress
requires two hundred names I to be
placed! in the box, half of which shall

. be selected by the Probate; Judge and
the other half by the Clerk of the Dis-
trict Court, and the Utah statute pro- -:

Tides that: .

"A challenze to the panel mar be In
' terposed for dne or more of the foliow- -

- inir causes onlv : 1. That the requisite
number of ballots was not drawn from;
the Jury box; 2. The notice of the;
drawing of the grand Jury was not;
flven In the manner provided by law ;;

the drawing was not had in
presence of the officers designated byi
law." (Act on Criminal Procedure,;sec. 119, Laws of Utah, 1878 J ,: f

But suppose the names put in the
box were not selected as required by.
the Poland law. Would not the" Jury
made up from the persons thus unlawn
fally selected be an illegal Jury? And,
would' the' Jlmitation of the local law
to the three causes of challenge given
above preclude a challenge against the
unlawful selection? Clearly not,slnce
the statute providing for such selec-- j
tlon is a law of v the United States,!
while the statute "

limiting : challenges
. so as not to cover the ground is bat a1

law of this Territory. A Jury, then,!
may be challenged if not drawn and1

impanneled according to a law' of th
United States, even though the ground

. of challenge is not included in- - the lo-- 1

callaw ln relation to challenges. If
not, there Is no remedy for Juries se- -;

lected by fraud. But there is a reme- -'

dy, and that is found in Sec. 185of the
Criminal Procedure Act, which pro- -'
Tides that the indictment must be set
aside, upon motion of tlfe defendant,'

other "Where itamong reasons, ;

is not found, indorsed and pre- -.

. sented as prescribed in this Act;"
and ; "this Act" .? requires 'it to
be found by a grand Jury of .'fifteen
eligible male citizens of the United
States, selected, summoned' and Im-

panelled according to law. i If it is not
. selected according to law it is illegal, .

and 'must be set aside by the Court"
on tnottohof defendant. ,

The ruling of the Court on the mo-
tion to quash the indictment ' will be
found in full In another part of this
paper. It does not touch on the ques-
tion explained above; for some reason
the Court avoided this Issue. We will
draw attention, however, to some

J polots in Ills Honor's Opinion which
we consider fatal defects In his argu
ment. In quoting from the Edmunds'
law relating to challenges to Jurors,
JodgeZanen one place omit a very
important clause., The wording of the
law, as may be seen from the section
which he gives in full in another place,
is as follows i "In any prosecution for
bigamy, polygamy or . unlawful co

- habitation; under r any etatut of the
United States, it shall be a lawful cause
ol challenge, etc. The Judge claims
that this covers a grand Jury as well
as a trial Jury. But in that portion of
his argument on this point he con

enienuy leaves out of his quotation
the words we give In italics. A grand
Jury acts entirely tinder the laws of the
Territory, J It is etlected and drawn
under a law of Congress, ; but when

-- impanneled it is governed entirely by
ute locu statutes. , - Therefore the
clause "under the laws of the United
States? had to be omitted from the
Judge's argument or ft would have
spoiled . all - his " reasoning. It Is
only In a prosecution" . under the

. "laws of the United 8tates that a
juror may ; be , challenged as to
his belief, in bigamy, polygamy or un
lawful cohabitation; and supposing
that a' prosecution commences with
the proceedings of a grand Jury, as the
Judge contends, seeing that they act
entirely under the local law and not
thelaws of Congress, his argument
xaixrto the ground.

: The question as to when" prosecu
tlon commences is very important. In

, order to make the section of the Ed
rounds law providing for challenges In
the lmpannellng of a Jury, cover the
ground of a grand Jury as well as a
trial Jury, Hif Honor strains a little the
meaning of the term prosecution."It Is generally understood that there
can. be no prosecution In a District
Court until an indictment is found
The beginning of a prosecution is the
indictment. And the proof of this lies
in the fact that unless a "true bill" is

. found no one Is proceeded against. No
witnesses fer . the . defense ?: appear
before the grand Jury; - that . body
simply inquires Into allegations to see
if there is sufficient ground for a pros

; ecuuon, if there is not, there is no
? presentment j and ; , consequently no

prosecution. ; The prosecution there--
, fore commences with the indictment.r His Honor says the prosecution be
; gins when the grand Jury subpoenas

witnesses and commences to examine
them. As we have shown, this is not

- in the nature f a prosecution, but
: granting his position, "where does it
place him in the argument? It lays
him flat on the floor. For the. point In
dispute Is the . right .to challengs a Ju-
ror on bis belief in polygamy, etc.
This is only lawful in a prosecution
for bigamy, polygamy or unlawful co-

habitation, and. the Judge says the
prosecution is commenced when
the grand Jury' subpoenas witnesses;
tie re force the challenging of a grand
Juror before the grand Jury is impaneled,
U before llz commences,
aad ere tisra L say prosecution,

mi OsL-- 3, MlO! i
Lulu Hurst.
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CARLTON EIICLISH OPERA GO.
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,, Uanagement of ..-.-

MR. W F. CARLTON,
The Great English Baritone, assisted by

- aSuperb&impanyof Artists, ,
.... including, ,
Dora Wiley. lAlf a Norman, Jeeaie Bert-iett-Dav- is,

Clara Windom, Rose BeanUse,
Bosetta Bartlett, Bichard Ooldea, Aloaso
Hatch, Uerr GusUve AdolphU Henry Bat-Unber-

F. O. Itoud, T. B, lUdadala aad W.
H. Clark.

A Chorus of exceptional strength aad ex
eeilence v

Costuming of the highest degree. e elav
?: ...ioi presen canons or uperas m aetau ana

ensemoie, vne nearest possible appreacato
wwuium penecuon.

UPERTOKT FOB TUB BKOaOBMBXT:
MONDAY and TtTESDAY '"The Ttrai

MaiorS Daughter," La rule dn Tambour

WEDNESDAY, 4- - The Merry War.
m. a w nwija a a x l ayiaf VIV,
GRAND MATINEE, especially for Ladies

and Children, Ttmreday Allsrassa at
Two o'clock, at which time the charming
Opera, -- The Merry War " will be given a
cumpivw preKnuuion. '
- sar Notwlthstandina - the Immense ' ex.'
pense attending this engagement the usual
pnees win prevail. o extra cnarge ior ate- -

- Box Office open Friday Morning at 10 a.m

WALKER OPERA BOUSE.
Je Sa(tftJjflfttsrr p

Engagement of the Versatile and Accom
plished Actresa, Miss

NELLIE BOYD
'- OMatBKCnrO i. t

f. Saturday October 4th,
I SCrrOBTBD BT AW

EXCELLENT DRAMATIC CO.
Of Seventeen First-Clas- a Artists.

SATURDAY MATIN Est, OCT. 4th,
Will be presented, for the first time la

, sail; inke, tne greatest of all com-
edies, in four acta, entitled

0L01
' I've ei aa Here Like aa Heagle.

With Entire Change of Programme aaen
evening, ii er own juegsnt iiaaa ana
perbOrchestra. . . - ..

Hew aad Appropriate
w Popular Prices $1,73, 50c. Ka extra

charge for reserved seats. , Box Office evenAa ITxitaw at tea &.1&.VI K iiuny, aa iv V UWAs

rpWO GOOD AGENT3 WANTED AT No.
A es w. rirst bouth street. Call at once.

. '

- STRAY
E Plus 8TBATED INTO MT

JL premises, a blocks west of 17th Ward
School House, which the owner ran ha.a l.w
. j 'm " w uu M.111J fcii.m war.lusuEiuua 111U.S, 19th ward.

STRAYED OR STOLEN.
T7IROM MY PLACE IN THE 21st WARD,
left neck and shoulder, a little lame on leftfront foot. . j i ; .

A suitable reward will be given for any
aaasvi shsmivu BVI Irir '

SAUU SNOWBALL, Slat Ward.

jreter8on8 Meat Market.
PETERSON

, & WEST,
BTJTCHEIIS.

SAUSAGE A SPECIALTT.
Tamily Trade Solicited. Order bvTelenhanaat Vest, west sourii street.

ESTRAY KOX1CB5. '
' ' ;t"Z

J" HAVE tS UX FOSSESSIOXt . i.

KJaB roan novaa mam m a . i
w.wmuwu va riant iiuga wtta a dia-mond and blotch in.irU Af

' If said animal be not claimed or taken
JT or Ibefore Tuesday, Oct, 14th. ISM.

old. auction in the city eatrav
P??lnd7?"n,nton Sqnar. Sals Lake City,highest responsible bidder, at S n.sa.

; JAMES 8HKU1EBOIKX.
Salt Lake atrTzTr
DE; FOOT, Jr.,- (specialist, of New Tork City.) -

Can be Consulted rraa ait ths
Metropolitan Hoteli

Corner of Third South-- A West Temple Sts.
SALT LAKE CITT. ITT AH.

: Vata March 1st, 1SSL.
ON AIX NECVOCS. BLOOD. FMVAT

VHUfiJtiJQ AND FEMALE DISEASES
' AXD DEFORMITIES, ETC. - - .

Visits made. Phrenological Charts Given.
vnice nocrs : a to ana 7 to S p m. -

The Doctor ha settled hare thU winta
or a cnange oi ejimale.aw Met hods of Treatment TTomorpathy.

Kiortrtcity and Atagnetisaa. Cures
Kiiaranieeu ny ntau. , 4 A a

GENERAL MEETING OF THE
' stockholders of , Zion's

Mercantile InaUtution will be held in the
Social Bali, ia thia city, on Saturday, Octo
ber 4th, ISSi, at t p. m., for the election of
Officers and Directors for the ensuing year,'
and tor the transaction of such other bust-- 1

aeas as may be brought before the meeting.
I T. O. WEBBER,

SecTy and Treas.
Salt Lake City, Sept. T7th. 1884. dlw

A CARD TO THE POQ.

ITBB. allswoeth begs TO ISTO&M
ILL the public that ia consequence of the
death of her husband, the IClh Ward Store
wOl hereafter oe conducted uadsr the firnt
name of Allaworth A Edgar, aad hoping by
strict attention to business to merit a con'
Nuance of the patronage ot our . many
friends, j

We remain BcEpecifally,
--

d AIXSWOaTH EDGAB,

kotici: TOcr.r ire
EsUts of 8. S- - Mcllhenny, Deceased.

nJerf-.rne;t-
, miv; trator cf t

i.tdl of S. S. U et Jeo" y, I t - - j, t l.ejrrec.tors of, i w j.c. i.s i-- t
Claims iat i t-- i

etlut.;t "f.eni tri.h tie rc;i.'-"- y y- -

etxsrs, 'U ten a.." 1

trt. rr Cf t- r'-.'.n- . t t
said aa-iis!- -tr- 'or t 1 e 77' A,

County of bt
1 .

at Til

H PEP1BR0KE

TO

72;IIainf Street,:
i

BY

October" 1st.

fiitorcs at 48 Ilain Street,
"itf .4 1"

If )

for sale:

. s XT. 0 XJEPOSITORY. !

KaLT LACE CTTT.

rAO HI" CAPtTAJL,! ,. , aeeooe

R. 8. Sldbbdob, rresMeat.
Wm. JkimiKOS, Vice-jPres- t. '
rXHAMOaUl LlTTU, - -

John tsuJtr,- - . DutscroBs
WM. W. BiTBB,
V. 8. Itaxs, Cashier,
Jas. T.UiTua, Asst. Cashier.

; lECEIf S lERStTS FIUSLI II; .nil. .

Bsya awe Hells Xxcbaaigw ees Jfew
Tee-k- . Brnm lsuseises Cbdesagev - SU.
T ells, Onaalsa, I.eaialeBj, awael prtaw
pe4 C Hmtsil Cltteav - - i

---- -j," Bar Makes Conactiona. remlUiiiv troca!a
promptly .; .' '.... (

... a?o err--J

A NEW STABLE, SUITABLE FOR TWOJ. I torses and Baggy, tX blocks east of
Theaira. Enquire at ao, 839 Jrursi eonta
street.

; ASSIGNEE'S NOTICE.
IX' PERSONS INDEBTED t TO X3EO.
. Vr. Davis, are reaneeted to settle with
im mediately, or proceedings will be

eo leaeed to collect according to law.r UA t iu aijLBLbD, Assignee,67 Main Street. :

XOTICK TO CREDITORS.
Xstate of David O. Calder, deceased.

XTOtick is nxsEBTi umnr BT Tin?
JLl undersigned. Executors of the Will

avid O. Calder, deceased, to thscredi-o-f
.and all neraons havln a claims aa-aln-

said deceased, to exhibit them with the
vonchera.within ten months afterwe nrst publication or tnls nouce to thesaid Executors at the store of David O.

Calder. li and 47 First South Street, Salt
Lake City, la the County ot Salt Lake.

Dated at Balk Lake Cltyept. 17th, 1884.
- - 4 ' SAlfES SHARP,' I ' V '

4 JOS. E. TATLORJ
. , DAVID G. CALDER.

Executors of the Will of David O. Calder
deceased, i . t d2S

jL, COMPANY.'
.

' ' lieotlon Notlo.
I

Salt Laka Canal Comnanv avill tek.
notice that ia pursuance of Article XI of
the Articles of Incorporation of said com
pany. a meeting of the stockholders is here--

oy led to convene at the comnanr'a offlra
Salt Lake City; en Saturday, the 4th day of
October. A. D. ISSi, at IS o'clock m.. for the
purpose of electing a board of seven trus-
tee., a secretary and a treasurer for the ea
suing two years, and to transact such etherbusiness as may be brought before said
meeting in the interest of the company. -

' owanuLx, Becreury.salt Lake dry, Sept. 18,114. ,

J0SEPHETAYL0E
apxoxo'.iiaEixt,,

TJNDERTAKERoflJTAH.
No. SS3 FIRST SOUTH STREET

Kf TELEPHONE No. TO.

THIS IS Ta GIVE KOTICE THAT Inot ehanaed mv nlajui nf lriu.neither, have I any connection with anyother trm, bat eae be found night or ;day
5K oli,u,,d to PrompUy and efficientlyall orders entrusted to my care. Tele'
graph Orders answered by return train.

OFFICE ha seme
building. mm

3,1! wsl I? m

h . I,-..- . ag- $z
ISS If. Ill' III'

OCCUIIST
4 AXB

. aADKIST.
OF ISDIAKA1-OLI-8.

Will be at fhm rrtWfvrJt, '1

Citli, mni rm --.Jn untilthe) ldtit.

CHEONIC TltOULLzT ' i

Ja are crowlcs Cray r I u3 .

(JfJi:nilrIK.Li,nT vv

ujzi tT9 txtzZZzl r! 7 .
9 cr jtj Lzzr sr tr r1 1

rs3 c

Ar -- v'-i

It Ldi iiri;y trr ry Cszit jscutlAT toCe a:, cU.:. tV t tiZlsj out of Cia Hairand i rer-iota It frr m turning tray, and Is aa
.in .2 a4 ta3et artielo.'-

- - '1 r- -

nm i tmumi

SALT

ti rt

fflLLflMO

v! L AHE Wm

Lwhich hour, in the presence of, a full
bar, the following was rendered by
Chief Justlca Zane as jhls

This is an indictment for polygamy
and the objection to the indictment is
that the grand jury was not a legally
constituted grana jury ana tne reason
as I understand the substantial rea
son is that certain grand Jurors were
excused illegally and certain- - others
were placed on the grand Jury in con
sequence, that ought not to have been
there. It appears from the statement
of facts nleaded to bv the attorneys fo
the prosecution and for the defendant
that ithe rrand- - . Inrv was first se
lected in pursuance of section 4 of the
Act of Congress anvroved. I think,
June 23d, 1674. . In brief, there were at
urst thirty grand lurors selected in the
mode prescribed by the statute. I do
not understand that there is any oh
lection i to that: but twenty-fiv-e of
bUCUl WWW UiCgW KIBUU JU1V1B. BUiCQB
these challenges that were interposed
were wrongiui.' xne grana lurors ex-
cused, fifteen of them. I believe, were
asxea tnese questions :

Do von believs la ths doctrines and tenets
of the Mormon Church?

' Do Ton belters in the doctrine of nlnral
mamagrs as tanght by the Mormon Church?
. Do yon believa it is right for a man to
have more tan one undivorced wife livinc
at tne same timer

And each of these grand lurors an
swered these Questions in the affirma.
tive and was excused, and other Jurorswere selected in tne zouowine mode mm

pivTiuea m section lour : .

If during any term of the district court
any aauiuonai grand or petit Jurors may be
necesary. ux same inau De arawa from
tne saia dox dt tne United States man
ia open court; but if the attendance of those
drawn eahnot be obtained in a reasonable
time.other names may be drawn ia the same
manner, t v - . . . .,.

These Were, after the fifteen were ex
cused, the additional Jurors selected in
tne moae prescribed. ho it resolved
at last into the question whether the
act 01 tjongress so imncn of it as
applied in this case which is found in
the Revised Statute book, section 1039,
and this statute of the United States
passed at tne nrst session of the general Congress in 1882 shall hold. The ata
tute describes first the crime of nolvn
my. and without, readinr a descrfotlnn
t taat enme, Because it is wemunoer- -

stooa, it imposes a punishment on pertons guilty of it by a fine of not more
tnan sauo and lmnrlsoninent for a term
01 not more tnan nve years, and fur

Sec. S. That If anv male nerann In a Tap,
ritory or ether place over which the United
States have exclusive lorisdictton. hereafter
conaoiu wiui more tnan one woman, hehail be deemed guilty of a misdemeanor,and on conviction thereof shall be ponishedby a fine of not more than three hundreddollars or by imprisonment for not more
tuan six months, or by both said punish
uTOBw, ib tno uiscreuon 01 tne court.

And then Section 5 provides :

8ee. a. That in anyprosecution for bigamy,
polygamy or unlawful eonabitation, under"7 k ne uuica states, it snail besuDlcient cause of challenge to any persondrawn or summoned as a juryman or tales-
man, first, that he Is or has been living la the
practice of bigamy, polyganV. or unlawful
cohabitation with more than one woman, or
that he is or has been guilty of an offense
punisnaoie oy either of the foregoing see.
tions, or by section fifty-thre- e hundred and
nry-tw- o ox toe Kevised Statutes of the Uni.
ted States, or the act of July first, eighteenhundred and sixtr-tw- entitled "An ant to
puntsa ana prevent the practice of polygamy in tne Territories of the United Statessna other places, and disapproving and an
BttlUnr certain acta of the lerialativa aa
semb.y of the Territory of Utah or. sec--

end, that be beiievestit riarht for a man to
have more than one living: and undivorcedue at tne same time, or t live la the praeties 01 conaDitins; witn more tnan onewoman ; and any person appearing or offer
ee, aa a juror or talesman, and challengedon either of the foregoing grounds, may be
questioned on his oath as to the existence of
any sucn cause or challenge, and other evi-
dence may be Introduced bearinar bh thfnii rusen uj sucn ensueuge : and this
quesUon shail be tried by the court. But aa
t uw unt gmisa or cnauenice Delore men
tioned. the nerson ehaUenared shall nt Ka
bonnd to answer if he shall say upon hisoath that he declines on the around that his
aaswer may tend to criminate himself; and
u a, snail answer as to saia nrst KToana.hlSanswer shall not be given in evidence in
any criminal prosecution arainat him tnr
miiy vneaH umn ia hcimh one nr uimw
of this act ; bat if he declines to answer on
any BTouna, ne snau oe rejected as ineom
patent. t

That IS the Whole cf aertlnn
Now the question ia, whether this sec
tion applies to a grand jury or simply
wajukjuxy. ji ue language :s:
That in any prosecution for biaramv. nata.

gamy, or unlawful coaabiUiionTetc. ' .

The term oroseentlnn. It fa lnif-.- itaoiua dc limited nere co a trial inrv.
and not to a grand Jury. It will be
seen that the Lanzuace exnrsssd in
tuis section is:
H Anv person appearina-oroffara- aa a w

, j.ne ieng iairman is nM in tfji rpnera! sense Without aualifrinr bv rpfer- -

,r" lar""'V ".2 fJfr1 Jarr
term, which

says, "or talesman;" it is not qualinedtne term jury or juror it is used in
"?.15e?eri enf na texm prosecutlon is not in it.

.In any prosecution for bigamy, polygamy.r unlawful cohabitation, etc
The prosecution of the defendant

may be said to commence when
tne process ot tne court, accordingto methods provided bylaw, is com.
menced to be nsed against him. Whn
is that? It Is when the grand 1aitcommences to Investigate his case by
subpoenaing witnesses and examiningthem against him. Without that era.
ceeding there is no such thing as a pro-
secution ot a crime under the laws of
this Territory in this Court except as
minor misdemeanors may be brought
by appeal: but for a crime such as - is
described here, there can be no prose--

cutlon without the proceeding Delore
the rrand Jury.lt is a necessary part
of the prosecution- - and the term
should be held here to mean the whole
method from the beglade to the end,
which results la the conviction of the
defendant or of any defendant.

jnow. 11 mere is any question as to
the meaning of a statute if it Is sus
ceptible to two meanings it is alwaysreason for the

h tt i intended
to remedy. What was it! The Inten-
tion, of Consrress was to provide
an; .ts-irU- il jury by which to
try" polygeny cases; ticre c;a;t3no question about that; and it ij &
important quite as much probably to
the defendant well, rnot quite so
ranch, thoc-- i. to the dsadiiit: bat

is of the L "t Importance at least,
tha:s3i";:...:l erxsd Jrry tzll tzt
tponei'icr'.t1 cra cfi e.ch rryUatticxr: F..icii.2; i:c.

wovomesin sum, velvets ana nusaes.
Novelties ia 1 Freiich . and English Dress

Fabrics.! ;
- ; I; ,

"
1 :K" A

. ::f- - '

; . ..r.Vi ,,(iVi
; Novelties in Fall and Winter Wraips.

. Novelties in. Jerseys.
: Novelties in Knit Woolens.

Novelties : in TMmings ' and, Dress
A

tButtonsL
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BUYERS ttIU nnd
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