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cietchief of the bubureau of engraving
and printing died to day of caralya
Is of the heart

thothe house elections committee
todayto day by vote of 8 to 1 adopted a
resolution providing for seatingheating besbea

and unseating frost aas
representative from the third dis-
trict of missouri

the marquis of lornelome occupied a
seatbeat in the members gallery of the
homehoube todayto day while MeRtmeetmckenleynley of
ohio was speaking on the degrada-
tion of labor in england speaker
weiterkelfer eavsav by the marquis who lefleftt
the gallery of the house upon the
conclusion of McKInIemckinlemckinlessleybleysys speech
and was conducted by the speaker
to a room in the rear of the hajihall of
representatives where auan informal
reception was held members of
ththeeHousehouse committee on foreign re
lations were first presented then
members generally the visitor
cimplcomplimenteddented mckinley on i hisbis
specspeechb and in a few minutes they
stood ttalking some allusion was
made to the effect of the tariff sys-
tem upon canada from the house
hohe was conducted by the sergeant
alarms to the senate sergeant at
arms bright met them and conduct-
ed thethy marquis to the floor where
an informal presentation of senators
took place

plumb waswag speaking on the tariff
while the introductions were going
on and after half an hourahours conver-
sation lomenome and party left the
capitol

after leaving the capitol the
marquis of lornelome accompanied by
his suite antianul the british minister
called upon the secretary of state
who has been for some days past
and still is confined to his house by
a severe cold the interview was
quite extonextendedded during which the
secretary presented the ladies of hiahio
family the marquis subsequently
attended the reception of mrs mc-
elroy the presidents bistersister at the
executive mansion at pm
the farquhmarqui i left the legation and
was driven to the white househoube to
meet the president at dinner ela-
borate preparations had been made
the parlors were tastefully decorat-
ed with flowers and tropical plants
while the state dining room receiv-
ed more than usual care in itsife adorn-
ment inthein the centre of the tabletabie
was a large indian canoecanoa of purple
and white carnationcarnationsEt resting on a
largolarge mirror rimmed with califor-
nia lillilillieses noses and smilax at
either end of the canoecanoa were minia-
ture canadian sleds formed of

cricrimsoncrl meon flowers while at the ends
of the table were floral designs re-
presenting lacrosse clubs and snow
shies thetho guests began to arrive
at and were received in the
essteast room by the president and
mrs mcelroyEoEc Elroy at 8 the
marine band struck up hail to the
chief and the president with
mrs ns led he way to
the dining room the marquis of
lome with mrs McElroy followed
and were seated at tha table vibvis ae vigvib
to the president and mrs freling
huysenhuyben

the dinner was an elaborate one
of 14 courses and the guests satbat
late tomorrowto morrow evening the mar
bals wiliwiil be entertained at dinner
byiby gen shermanbherman

the commissioner of the general
land office has dismiedismissedsedbed the pro-
test of william MeGarrahanmcgarrahan against
the lesueissue or a patent to the new
adri company for the rancherancho pan-
oche grande of california after
hearing elaborate arguments in the
case the commissioners decision
holds invalid any claim to mines
under the panoche grande private
land claim 41

thu chances for the passage of
the tariff bill are regarded greatly
improved binceonce the beginning of the
week

commissioner mcfarland has di-
rected the issue of patents under
the mineral laws for the santabanta ritabita
mines in newnow mexico these
mines were worked formerly under
the mining laws of spain and mexi-
co but were subsequently abandon-
ed and have since been relocated by
citizens of the united states under
the mining laws the claim beet up
in opposition to the mineral claim
was that mining privileges under
the mexican laws constitute proper-
ty rights that are protected by
treaty stipulations the surveyor
general otof new mexico declined to
recognize the claim and reported
that no evidence of the grantorgrant cr
title from the former government
had been presented to him gru

partpartparl otof the drexlmexican claimants

the chinene minister gave a din-
ner artyparty tonightto night to guests
the decorations of the mansion were
strikingly elaborate and beautiful
the guests included bothloth senate
and house committees on foreign
affairs members of the cabinet
diplomatic corptcorps and other dis-
tinguishedtinguished guests

it is probable that when the ques-
tion of the abrogation of the ha-
waiian treaty comeeoma before congress
a proposition for the annexation of
the islands will be made by some of
the bouthernboothem senators in favor of
annexation senator george saldsaid he
not only wanted the united states
to acquire all the territory on the
continent but to reach out into
both oceans and take possession of
the islands that naturally belong to
us izesze maxey thought desti-
ny pointed to the acquisition of
every foot of territory from the
north pole to the isthmus of pana-
ma senators jones and kellogg
would take all the land within reachneachrcreachneachach
of our very jongiong fingers and grapple
it to our hearts with hooks of steel

NEWril YORKyorm 27 another explo-
sion occurred todayto day in the steam
heating companascompanys pipe at the cor-
ner otof broadway and malidenmaiden lrlneno
severely injuring two men and dam
aging property in the vicinity to a
considerable extent these explo-
sions are causing much excitement
and citizens are talking earnestly
about legal proceedingsedinga against the
company

wabash indinda 27 last night the
express train on the wabash st
louislouls pacific line struck a broken
rail and the chair car and sleeper
went down a 40 feet embankment
eight persons were in the two carscarss
nonenoue seriously injured except par-
ties in the sleeping car the wound-
ed were brought here their names
are M raightknight general freight agent
wabash line stbt louislouls 0 E whit-
man st loulalouia A W colton tol-
edo N J gall st louislouls the por-
ters name not ascertained

raynham mass 27 the body
of Acton inamiram work mannuan was
found in the woods near here frozen
stiff both feet tied to a sapling un-
der the corpse was found a revolver
fogard has been missing since the

of november
allentown 28 there waswag a cave

in14 this forenoon atac jonasjonns matzan 14
ore mine operated by the hoken
dakun iron company near here
killing eilasellaa hunsberger william
metzger caught in the debris is
still alivealiv though probably the res-
cuers caltcant reach him tonightto night

shreveport 27 last night the
steamer silver cityvity six miles be-
low here swamped a skiff in which
wagwaa alexander morton wife and
son and tom edwards all colored
all drowned except mortonsMorions son

atlanta 27 the building con
the masonic hall and stores

of W A pipe proctor dry goods
burned with stocks the aciactadjoiningjoining

i store of roberts and sanders was
destroyed with most of ththe estockstocks
loss insured

winooski vt 27 later it is
now baldsaid the lobsloes by fire will reachteach

the central vermont
had ten loaded freight cars burned
cause of fire hot boxes on the
wrecked kekeroseneroeenerosene oil car the vil-

lagelage water system proved utterly
inadequate only one steamer being
available the fire is still burningburninglog

tennatenn 27 the ac-
countant finds the deficit of M T
polk late state treasurer

chicago 27 matamorasorasorns mexico
tpspecialecial A party of bandits led by
jesus banacos were attacked nearnean
san juan yesterday by
rural soldiers under capt T lemon
A desperate fight ensued the
bandits were defeated having 11II
killed six soldierssolsoidiers were killed in-
cluding a brother of capt lemon

cincinnati 27 midnight four
men all kentuckiansKentuck ians residents of
covington had a shooting affray on
the sidewalk corner of race and
longworth streets john grumer
saloon keeper was slightly wounded
A ball from his pistol took effect in
the left breast of bob elliott glass
blower inflicting a mortal wound
billy mccarty one of the combat-
ant was slightly wounded only
four shots were fired arrests have
been made

NEW YORKyore 29 the journal says
a reporter visited isaac PC hambers
one of Vander bilta invited guests
for thetho transcontinentaltrans continental trip and
was informed that vanderbilt de-
cided on saturday morning to post-
pone his trip he said gov stanf-
ord had advised him to postpone
the trip until the foliage appeared
that it was very agreeabledisagreeablediedle travel-
ing now and that the governor did
not think he would enjoy it very
much consequently the trip will
not occur until and perhaps

not thathenasenasenns vanderbilt goes to eur-
ope early in the spring and if it
shouldshoula take until april ath to com-
pleto

com-
plete it vanderbilt would not be able
to go to europe at the usual timetima

A balemsalem mass special says
chas derbydarby the alleged leper at the
alms homerouse is fallingfailing slowly but
atsurelyirely hohe is kept isolated from all
other inmates and has an attendant
whose duty it Isia to wait on him
alone oneono of hiahis eyes Isia complete-
ly sightless and the other is gradu-
ally becoming eoso everything appear-
ing hazybazy or he sbleepsleep anduld
eats well but hishib voice is hhoarseoarsoarb and
husky he declares his disease is
not leprosy at all but of another
nature contracted rsomebomeomesiasix or cov-
en years ago he says that he is
himself perfectly familiar with jeplep
rosy in all its stages having been in
a hospital in california and that in
every instanceineinstaace it commences on the
hands and on the little finger that
the fingerfingen loses itsita flexibility and
becomes numb dr marchfielda
frenchman from worcester bashas
seen him and claims that the case Jsis
simply a skinakin humor peculiar to the
south sea islandislands and curable he
claims to be a relative of ricord of
parieparle but brings no testimonials
with him he sayssava be can cure
derby the city
has charge of the cabocabe at present

jessejesee seligman heidhead of the selig-
man house here is reported in the
morning papers as saying
rican finances were never in a bet-
ter condition the country is full of
money and its prosperity now is
genuine not fictitious we are con-
ducting our home improvements
with home products and ame-
rican credit stands at the head of
the list among foreign and home
capitalist I1 have always had
great confidence in american in-
vestmentsvestmentsmenis the investments are
all up to expectations and have been
very fortunate I1 have not lost
falthfaith in the rapid extension of rail-
roads they have done more to
build up the nation than you may
suppose the resources of the coun-
try have been brought into the mar-
ket and have been opened up by
those new roads immigration has
followed every linoiinono as branches were
extended west and southbouth stock
speculations aronrc having less and lesslees
power over the actual monetary and
commercial conditions Thelthe financ-
es of the country are in such a posi-
tion that I1 do not thinkthinkWallkwaiiwallwail street
can create such disturbances
anaa it onceone did the violent
fluctuations in the value of stocks
do not upset thetha real stability of our
banks we have profited by the ex-
perienceperience of 73 and are now prepar-
ed for a rainy day

james seligmanseliga an saldbald 1 I thinh
with my brother that the general
outlook of the country is very favor-
able to a large spring business
among the manu-
facturersrs farmers and people gener-
ally ouroan correspondence reports
more favorably and liansloans have
been coming back to us that were
sent out last fall there is a large
amount of home capital looking for
ainagnvestmentinvestment

NEW york 29 behr brothers
piano factory damaged by firc losiosloss

okemos michigan 29 in bath
township clinton county on fri-
day night davis clark a farmer
was shotallot and instantly killed by his
wife the parties have lived un-
happily for somebome years often com-
ing to blows the murderess was
arrested immediately afterwards

TELEGRAMS

lincoln 27 vote for united
states senator bond 23 saunders
16 thayer 15 millard cowen and

14 manderson 8 balance
scattering

omaha neb 27 the senatorial
ballot at lincoln todayto day resulted as
usual no change in the situation
nor will there be until next tues-
day on monday evening the re-
publican caucus will meet again
seventy one republicans will parti-
cipate secret balloting is to be aal-
lowed and the candidate receiving
forty eight votes is to be the choice
of the caucus the secret ballot Is
a big point gained in favor of mil-
lard

pittsburg 27 herr most deliver-
ed an incendiary address to a small
irresponsible audience

washington 2 27 Acklenachlen hashag de-
cided not to contest relireilkelloggs elec-
tion to the next house

rochester 17 lewis salve ex
Isia deaddad

MANDAMUS

THE wenerWEBER COUNTY PROBATE
julge amp

OF COUNSEL FOR THE
INCUMBENT

the case of james N kimball
vvss franklin D richardrichardi decided by
judge emerson in favor of the for-
mer Is now pending in the supreme
court of the territory mr kim-
ball was the governorsgovernor appointee
judge richardsricBic hards is the occupant of
the office of probate judge forvefor we-
ber county following is the brief
of richardsrichardbBicrie hards williams which we
consider a conclusive argareuargumentmentulment and
worthy ofcf general perusal we can-
not publish it in fullfuli in one iesueissue of
the NEWS but will issue it by in
talstalments
rnin the supreme court of0 utah Tterr-

itory
er

jameyjamesjam 03 zaN kimball 1
appellee v

vsva manmandamusdamus
vrfranklinfrankilnF anklin D richardechardeBi I1

appelappellantan t I1

I1
this case Is disrobeddisrobed of any ques-

tion as to polygamy or bigamy be-
cause there is no charge of such
made lain the plaintiffsplaintiff complaint
not a single fact is stated or charg-
ed from which the court can deter-
mine that suchbuch often e wabwas xerexerP
committed by the arappellant

the only allusion or charge Is in
the following language and found
on page record

that on saidbald dirstdinst monday in
august 1882 and at all times here-
inafter stated as plaintiff Is inform
and believes and upon such anfor
mation and belief so charges thetho fact
to be saidbaid defendant waswaa a polyga-
mist and not entitled to hold said
office of probate judge

but for the apparent overlooking
thisthib important defect by the able
judge who tried the case below no
further remarks would be made on
such a patent defect but clrcircircum-
stances

curn
stancesatances3 seem to demand more atten-
tion to it than counsel first thought
necessary to charge a man with
being a polygamistIs the state-
ment of a conclusion of law
and not the charging of the

essential to show the offenseonneonie nse
if this hadbad been an indictment in-
stead of a eomcomplaintplaint in mandamus
would any court hesitate to say
that no onncal lenseense was charged or that
not a single factfaett from which thecouncoure could determine that anadofof
fencefenee hadbad been committed was
stated

greenleafGreenlgreeni eafcaf in vol 83 on evidence
seebec sayebays this
offense consists in having a
plurality cfwives at thesame time 11

and inthelathein uhethe nextnest section he saysbays8
9 9 the indictment states the first aandnd
second marriages a idA alleges that
at the time of the ataundcond marriage
the former husband or wifealfo was
alive j

inbeavnier lawlaw dictionary itatiain
defined thus 1 IpolygamyPoly garngain y the act
or state of a person choswho knowing
that he hashag two or more wives or01
that she hag two or more husbands
marries another

and he defines bigamybigamyBlgamy the
wilfully contracting a second mar-
riage when the contracting party
knows that the first is still

91ss

ggButas said bywriters and courts
these terms have now by common
usage become converconvertconvertibletabletabie

in law therefore no man la14 a
bigamist or polygamist unless he
contractscan tracts asecond marriage whilst a
former oneons is subsisting and the
fact of this former marriage and
that it still subsists must be shown
in the pleadings

philologically a man need have
no wife to be a polygamist for
if he believes in and justifies it he
comes within the definition

webster in his academic dic-
tionarytionary defines polygamist one
who practices or justifies polygamy

can any court determine whether
tthehe pleader in this instance used
the term in its legal or philological
sense and if the latteriatter whether hebo
meant that defendant practiced
rather than justified it

II11

but under of con
gressgreas known as the act of 18621662 and
the edmundsedmunds statute approved
march 1882iss other essential facts
must appear

previous twto the enactment of
july lot 16921602 the statbeatea

had no law against bigamy in anaant
territory or place over which it ha
exclusive jurisdiction and as a mamat
ter of course under thothe unitknitel
states constitution forbidding tthi
enactment of any ex post facto ivalvaa
this statute of 1862 was made propros

tiand not retrospective in I111

operation its language applies it t
tonly future marriages it could no

constitutionally have
upon pastpatt marriages its languagelanging
Isie every personpoon having aabuahu 3

band or wife living who maytiemaytid
another whether married or singsingle
I1ina a territory or other placaplace oveovel
which the united states have ex

t

elusive jjurisdiction laIs guilty of bigbie
I1
famamyy 31

11IIunder this statute there are threethrees
essential facts all of which musimuhl
have occurred to make the chenee

lat the accused must have aaarepre ialnus legal wife
the marriage complained oltolf

must have occurred since Jjoiy lots
1882 1

ad it must have occurred in ii
territory or place over which thi
united states have exclusive lurlajuria
diction I1

neither of these facts much leesleeh

all of them are set out in the plain
tafta pleading i

the edmunds statute which 1

an amendment to the act of julyf
1862 laIs still more specific its lanianan
guaguagegeisgelsis every person who haghas
husband or wife living who in ti
territory or other place over which
the united states have exclusive I1

jurisdiction hereafter marries an L

other etc isits guilty of polygamy ii

thus explicitly making it proprosperspec
tiveuve Ras to tuistula crime I1

and with this express prospectprospectiveiv
0operationoration providedpro yidea tain the first reelseobeozonmontloDthethe eighth section bayssays thaithalthatthai
no polygamist bigabigamistmist or any per-
son cohabiting with more than ouon
woman in any terterif

or other place over which thettho
united statesrotates have exclusive juris-
diction shafaashall hebe entitled to votetote at
anymay election held in any territory
or other place or be etlielli gible for eleoeico
rionlion or appointment to or beba en-
titled to hold any office or place of
public trust etc

this section applies to all the
territories etc and in harmonyhayrhair nonynoni
with the first section uses terms de-
noting a prospective operation and
not a retrospective one for as it ad
ded new afpfpenalties disabilities etc
it could only escape the constitu-
tional denunciation against export
facto laws by a prospective opera-
tion the disabilities attach to per I1

bonssons cohabiting with more than
one woman not that has cohabited
therefore before any disabilities
could attach under this amendment
to the statute of 1862 it is essential
that either a forbidden marriage orof
the forbidden cohabitation should
have occurred since its approval
march 1882

even had this clear indication of
thetho intention of the enacting powepower
been wanting or not found in the
statute still courts always give a
statute only a prospective operation
unlessa retroactive operation clear-
ly appears 3 even when there is no
constitutional barrier as there is
here

wade on retroactive laws see
34 says oneegone of the cardinal rulesruiea
by which courts are governed in in-
terpreting statutes isiii that they
must be construed as prospective in
every instance except where the
legislative intent that they shall act
retroactively is expressed in clear
and unambiguous terms or such inalnain
tent is necessarily implied from the
language of the statute which would
be inoperative otherwise than re-
trospectively

and a very long list of concurring
authorities are referred to thiawhid
edmunds statute manifest by
language a clear legislative intent
that it should have a prospective
operation but were it otherothenotherwise
were those prospective words elim

still neither expressly nor
necessarily impliedly would it ap-
pear that a retroactive operation
was intended and if it did it would
clearly render the statute unconsti-
tutionaltut ional as export facto beesee wade
on retroactive laws beobec

this direct point as to office came
up in the appellate court ofjot newnow
vorktorkyork 68 N Y people excz rdreis
vs green the relator being a deputy
clerk of the court of special ses-
sions and who was subsequently
elected to the general assembly
after which the city charter was
amended making the offices incom-
patiblepati biesbley and the question being
whether said amendment vacated
hishla office of deputy clerkcleric chief
justice folgervolger for the court says
the point made by the appellantapp ellent

that section of the last charter
oftie city of new york operateoperates


