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WAsHINGTON, 27, — Col. Isch,
Chlef of the Burean of Engraving
and Printing, died to day of paralys-
Is of the heart.

The House elections committee
to-day, by vote of 8 to 1, adopted a
resolution providing for reating Ses-
singhaus and unsesting Frost, as
Representative from the Third Dis-
trict of Missouri.

The Marquis of Lorne occupied a
geat in the members’ gallery of the
Houze to-day, while McKinley, of
Ohio, was speaking on the degrada-
tion of labor in England., Bpeaker
Keifer sat by the Marquis, who left
the gallery of the House upon the
concluslon of MecKinley’s epeech,
and was conducted by the Bpeaker
to & room in the rear of the hall of
Representatives, where an Informal
reception was held, Members of
the Houee committee on foreign re-
lations were first presented; then
members generally. The wvlsitor
complimented McKinley on ; his
u;t)eech, and ina few minutes they
stood talklng, some allusion was
made to the effect of the tarlff sye-
tem upon Canada.. From the House
he was conducted by the Bergeaut-
at-arms to the Eenate, Bergeant-at-
arms Bright met them and conduct-
ed ths Marquis to the floor, where
an informal presentation of senators
took place.

Plumb was gpeaking on the tariff
while the introduetions were going
on, and after half an hour’s conver-
sstion, Lorne and party left the

Capitol.

Afﬂu ieaving the capitol, the
Marquis of Lorne, accompanied by
his suitenanda the British minister,
called upon the Becretary of Btiate,
who has been for some days past
and etill is confined to his house by
a severs cold. The interview was

nite extsnded, during which the
gecretary prezented the Jadies of his
family. The Marquis subsequently
attended the reception of Mrs. Mc-
Elroy, the President’s slster, at the
Executive Mansion, At 7.80 p.m.
the Marquly Jaft the Legation and
was driven to the White House to
meet the President at dinner. Ela.
barate preparations had been made,
The parlors werse tastefully decorat-
ed with flowers and tropieal plants,
while the state dining-room receiv-
ed more than nsual care in ifs adorn-
ment, Inthe centre of the table
was a Jarge Indian eance of purple
and white carpatione, resting on a
large mirror rimmed with Califor-
nia lillies, roees and emilax. At
either end of the canoce were minia-
ture Cansdian sleds formed of
crimeon flowers, while at the ends
of the table were floral designs re-
presenting lacrosse clubs and snow-
shoes. The guests began to arrive
at 7.40, and were received in the
east room by the President and
Mre. EcElroy. At 8 o’elock the
marine band strock up “Hail to the
Chief,” and the President, with
Mre. ﬁ'rellnghuysen, led the way to
the dining room. The uis of
Lorne, with Mrs, McElroy,followed,
and were seated at the table vise-vis
to the President and Mrs. Freling-
huysen.

The dinner was an elaborate one
of 14 courses, and the guests sat
late. To-morrow evening the Mar-
qais will be entertained at dinner
by Gen, Bherman,

The commissioner of the General
Land Office has dismiesed the pro-
teat of Willlam MoGarraban against
the issue or a patent to the New
Idrl Company for the Ranche Pan-
oche Grande of California, after
hearing elaborate arguments in the
case, The commiesioner’s declsion
holds Invalid any claim to mines
under the Panoche Grande private
land claim.

Thu chances for the passage of
the tarifl bill are regarded greatly
improved since the beginning of the
week,

Commissioner McFarland has di-
rected the issue of patents under
the mineral lawe for the Banta Rita
mines in New Mexico. These
mines were worked formerly under
the mining laws of Spain and Mexl-
o, but were gubssquently abandon-
ed and have since been relocaled by
citizens of the United States under
the mining laws. The claim tet up
in opposition to the mineral claim
was that mining privileges under
the Mexliosn laws constitute proper-
ty rights, that are protected by
treaty stipulations. The Buorveyor
General of New Mexico declined to
recognize the claim, and réported
that no evidence of the grant or
title from the mhr;nst: l:nemm:gt
had been presen on the
Pu't of the Mexican claimants,

The Chinese Minister gave a din-
ner party to-night to 280 gueste.
The decorations of the Mansion were
strikingly elaborate and beautiful.
The gueets incladed both Benate
and House committess on foreign
affairs, members of the Cabinet,
Diplomatic corps and other dis-
tinguished guests,

It is probable that when the ques-
tlon of the abrogation of the Ha-
wailan treaty comes before Congress,
& proposition for the annexation of
the Islands will be made by some of
the Bouthern Benators in favor of
annexation. Benator George sald he
not only wanted the United Btates
to mcquire all the terriiory on the
continent, but to reach out into
both oceans, and take jon of
the Islands that naturally (belong to
ue. Senator Maxey thought desti-
ny pointed to the sacquisition of
every foot of territory from the
Norih Pole to the Isthmus of Pana-
ma. Benators Jones and Kellogg
would take all the land within reach
of our very long fingers and grapple
it to our hearts with hooks of steel.

NEW YoREK, 27.—Another explo-
glon vecurred to-day in the steam
heating company’s pipe, at the cor-
ner of Broadway and Maiden Lane,
severely injuring two men and dam-

in in the vicinity to a
%na?dmﬁ:t&mnt. These explo-

sions are causing much excitement,
and cltizens are talking earnestly
about legal proceedings againat the

company.

Wabasb, Ind., £7.—Last night the
express train on the Wabash, 8Bt.
Louis & Pacific line struck a broken
rail, and the chair car and sleeper
went down a 40 feet embankment.
Eight persons were in the two cars;
none seriously injured except par-
ties in the sleeping car. The wound-
ed were brought here. Their names
are M. Kaight, general freight agent
Wabash line, 8t, Louis; C. E, Whit-
man, 8t. Louis; A. W, Colton, To-
ledo; N. J. Gail, 8Bt, Louls; the por-
ter’s name not sscertained.
Raynham, Mass., 27.—The body
of Adoniram Logard, workman, was
found in the woods near here, frozen
stiff, both feet tied to & sapling. Un-
der the corpse was found a revolver,
Fogard has been miesing since the
1st of November.

Allentown, 28,—There was a cave
in this forenoon at Jouas Melzar’s
ore mine, operated by the Hoken-
dakua Iron Company, near here,
killilng Elias Hunsberger; William
Metzger, caught in the debris, Is
still alive, though probably the res-
cuer’s cau’t reach him to-night.
Bhreveport, 27 —Last night the
eteamer Silver City, six miles be-
low here, swamped a ekifl in which
was Alexander Morton, wife and
son and Tom Edwards, all colored,
all drowned, except Morton’s son.
Atlanta, 27.—The building con.
taining the Mascnic Hall and stores
of W. A, Pipe & Proctor, dry goods,
burned, with stocks, The adjolning
store of Roberts and Banders was
destroyed, with most of the stock.
loss $65,000; insured.

Wingoski, Vt., 27.—Later. It is
now said the Joss by fire will reach
$200,000. The Central Vermont
had ten loaded freight cars burned.
Cause of fire, hot boxes on the
wrecked keroeens oll car, The vil-
lage water system proved utterly
inadegnate, only one steamer being
available. The fire ia still burniog.
NASAVILLE, Tenn.; 27.—The ac-
countant finds the deficit of M, T.
Polk, late Btate Treasurer, $262,000.

Chieago, 27,—Matamoras, Mexico,
;peelnl: A party of bandfh_lhd by

esus Banacos were attacked near
Ban Juan Jalalczso yesterdasy by
rural soldiers under Capt, T, Lemon.
A desperate fight ensued; the
bandits were defeated, having I1
killed; six soldiers were killed, in-
cluding a brother of Capt. Lemon,

Cincinnati, 27.—Midnight—Four
men, all Kentucklans, residents of
Covington, had a shooting affray on
the sldewalk corner of Race and
Longworth streets, John Grumer,
saloon keeper, was slightly wounded.
A ball from his pistol took effect in
the left breast of Bob Elliott, glass
blower, inflictiog & mortal wound.
Billy McCarty, one of the combat-
ant, was slightly wounded. Only
four shots were fired. Arrests have
been made.

NEW YORK, 20.—The Journalsays
a reporter visited Isaac P.Chambers,
one of Vanderbilt’s invited guests
for the {rans-continental trip, and
was informed that gmdarb t de-
cided on Baturd lné to 80“-
pone his trip. e sald Gov. Btan-
ford had advised him to postpone
the trip nntil the foliage ap s
that it was very disagreeable travel-
ing now, and that the Governor did
not think he would enjoy it ve
much, consequently the trip will
not oocur vn

not then,.as Vanderbilt goea to En-
rope early in the spring, and if it
should take until April 5th to com-
plete it Vanderbllt would not be able
to go to Europe ai the ueual time,

A Balem, Masass,, special says:
Chas, Derby, the alleged Jeper at the
Alms House, is failing slowly but
surely. He is kept isolated from all
other inmates and has an attendant
whose duty it ia to walt on him
alone. One of his eyes ia complete-
ly sightless and the other s gradu-
ally becoming so,everything appear-
ing hezy or smoky. He sleeps and
eats well, but his voice is hoarse and
bhusky. He declares his disease is
not leprosy at all, but of another
nature, contracted some gix or gev-
en years ago, He says that he is
himself perfectly familiar wilh Jep-
rosy in all its stages, having been in
a hospital in California and that in
every instamce it commences on the
hands and on the little finger, that
the finger losea ita flexibility and
becomes numb. Dr. Marchfield, a
Frenchman from Worcester, has
seen him and claims that the case is
simply a ekin humor pecullar to the
South Sea Islands, and curable. He
claims to be a relative of Ricord, of
Paris, but brings no testimonials
with him. He eays be can cure
Derby. The city phyeician,Goodall,
has charge of the case at present.

Jesse Seligman, head of the Belig-
man House here, is reported in the
morning papers as saying that;Ame-
rican finances were never in a bet-
ter condition. The country is full of
money and its prosperity now s
genuine, not flctitious. We are con-
ducting our home improvements
with home products, snd Ame-
rican credit stands at the head of
the list among foreign and home
capitalists. have always had
great confidence in American in-
vestments, The investments are
all up to expectations snd have been
very fortunate. I have not lost
falth in the rapid extension of rall-
roads. They have done more to
build up the nation than you may
suppose, The resources of the coun-
try have been brought into the mar-
ket and have been opened up by
those new roads. Immigration has
followed every line as branches were
extended west and south. Btock
speculations are having less and lees
power over the actual monetary and
commercial conditions, The financ-
es of the country are in such a posi-
tion that I do not think Wall Bireet
can create such  disturbances
as it once did. The violent
fluctustions in the value of stocks
do not upset the real stability of our
banks. e have profited by theex-
perlence of ’73, and are now prepar-
ed for a rainy day.

James Beligman eald: “L think
with my brother that the general
ontlook of the country Is very favor-
able to a Jarge spring business
among the banks,merchants, manu-
facturers, farmers and people gener-
ally, Our correspondence reports
more faverably, and loans have
been coming back to us that were
sent out Jast fall, There isa large
amount of home capital looking for
investment.

NEwW YORK, 29.—Behr Brothers

iano factory damaged by firc; lose,
E 5,000, d

OxEMUS, Michigan, £9.—In Bath
township, Clinton County on Fri-
day night, Davis Clark, a farmer,
was shot and Instantly killed by his
wife. The parties have lived un=
hapﬂly for rome years, often com:
ing to blows. The murderess was
arrested immediately afterwards.

—— e —— — ——
BRIEF TELEGRAMS,

Lincoln, 27, — Vote for United
States Senator- Bond 23, Baunders
16, Thayer 15, Millard, Cowen and
Btickel 14, Manderson 8; balance
scattering.

Omaha, Neb., 27.—The Benatorlal
ballot at Lincoln to-day resulted as
usual; no change in the situation,
nor will there be until next Tues-
day. On Monday evening the re-
g:blican caucus will meet again.

venty-one republicans will parti-
cipate. Becret balloting is to be al-
lowed, and the candldate receiving
forty-eight votes is to be the choice
of the cancus. The secret ballot is
a big point gained in favor of Mil-
lard.

Pittsburg, 27.—Herr Most deliver-
ed an ineendiary address to a small,
irres ponsible audience.

Washington, 27.—Acklen has de-
cided not to contest Kellogg’s elec-
tion to the next Houze,

pg and perhapziC

Rochester, 27.—Lewls Balve, ex-
ongressman, i8 dead.

MANDAMUS.

THE WEBER COUNTY PROBATE
JULGESH1P,

ARGUMENT OF COUNEEL FOR THE
INCUMBENT.

The case of James N. Kimball

vs, Franklin D. Richards decided by
Judge Emerson in favor of the for-
mer, is now pending in the Bupreme
Court of the Territory. Mr. Kim-
ball was the Governor’s appointee,
Judgs Richards i the cccupant of
the office of Probate Judge for We-
ber County. Following is the brief
of Richards & Williams, which we
conslder a concluslve argument and
worthy of general perusal, We can-
not publish it in fcll in one issue of
the News, but will issue it by In-
stalments:

In the Supreme Court of Utah Ter-
ritory.

James N, Kimball,

Ayppellee, |
V&, + Mandamus.

Franklin D, Richards, |

Appellant. |

L

Thig case is disrobed of any gues-
tion as to polygamy or bigamy, be-
cause there is no charge of such
made in the plaintiff’s complaint;
not a elogle fact is stated or charg-
ed from which the Court can deter-
mine that such offenre was ever
committed by the appe

liant,

The only allusion or charge is in
the following l:;:dgnngo, and found
on page 2, printed record—

“Tnat on eaid flrst Monday in
August, 1852, and at all times here-
inafter stated, as plaintiff is inform.
and belleves, and upon such infor-
mation and bellef so charges the fact
to be, eald defendant was a polygs-
mist and not entitled to hold said
office of Probate Judge.”

Baut for thelapparent overlooking,
this important defect by the able
Judge who tried the ease below, no
further remarks would be made on
such a patent defect, but circum-
stances seem to demand more atten-
tion to it than counsel first thonght
necessary. To charge a man with
being a polygamlst is the =state-
ment of a conclugion of law,
and not the charging of the
facts essential to show the offense,
If this had been an iudlectment in-
stead of a eomplaint in mandamus,
would any Court hesitate to say
that no offense was charged, or that
not a single fact from which the
Court could determine that an of-
fence had been committed, was
stated?

Greenleaf, in Vol. 3, on Evidence,
gec. 208, dg‘:th{edjt!on, eaye: “This
offense consists in bhaving a
plurality ./ wives at thesame time,”
and in the next sectlon he says:
“T'heindictment states the first and
second marriages, a d alleges that
at the time of the sccund marriage,
the former husband or wife was

Territory or place over which it ha

ter of co under the Units
Btates Constitution forbidding ti
enactment of any ex post facio la
this statute of 1862 was made pro
pective and not retrozpective in i
operation; its language appl i
only future marriages; it could no
constitutionally, have retroacte
upon E“ marriages.
ie: ““Every person having a hu
band or wife living, who marris
another, whether married or ging}
ina Territory, or other place ove
which the United Stater have e
clusive jurlediction, is guilty of bi
amy.” i

Under this statute there are three
eseentinl facts, all of which mus
have occurred to make the offence.

1st—The accused must have & pre
vinus legal wife,

2nd—The marriage complaned cf
must have oceurred gince Juiy lIst

Territory or place over which thy
United States have exclusive juri
diction.

Neither of these facts, much lesy
all of them, are set out in the plain,
tift’s pleading.

The Edmunds statute, which g

1862, ia still more specific; 118 lan.
guage ie: “Every person who hasq

Territory or other place over whicl |
the United Btates have exclusive
Jjurisdiction, hereafier, marrles an
other, ete., is guiliy of polygamy.’
Thus explicitly making it prospec:
tive as to this erime.

oPornilon provided in the firet sec.
tion, the eighth seotion says: ““That
no polygamist, bigamist, or any per- |
son cohabiling with more than one
woman, » ®* * inany Ter
ritory or other place over which the
United States have exclusive jurls-
diction, shall be entitled to vote ai
any eleciion held in any Territory
or other place, or be elligibls for elec-
tion or appointment to or be en-
titled to guld any office or place of
publie trust, ete.

This section applies fo all the
Territories, ete, snd In haimony
with the firat section uses terms de-
noting a prospective operaticn angd
not 8 retrospective one, for as it ad-
ded new penalties, disabilities, ete,,
it could only escape the constitu. |
tional denunciation against expost |
Jacto laws by a prozpective opera- |
ton., The disabilities attach to per- |
sons “cohabiting” with more than |
one woman, not that has cohabited,;
therefore, befcre any disabilities
could attach under this amendmeni
to the etatute of 1862, it iz eseential
that either a forbidden marrisge, ot
the forbidden cohabitation should
have occurred gince ils approval,
March 22d, 1882,

Even had this clear indication of
the intention of the enacting power
been wanting or not found in the
statute, still courts always give s
statute only a prospective operation
unlessa retroactive operation clear
ly appears, even when there is no
constitutional barrler, as there f8

a“ve|”

In Bovnier Law Dictionary it is
defined thus: “Polygamy—The act
or state of a person who, knowing
that he hastwo or more wives, or
that she has two or more husbands,
murrl;nhangthﬁ;r.” ¢

And he defines: *Bigamy.—The
wilfully confracting a second mar-
riage when the contracting party
lk;mg's that the first is still subsist-

g.
But,as said by writess and Courts,
ese terms have now, by common
usage, become convertable.

In law, therefore, no man ia a

bigamist or polygamist unless he
cantracts arecond marriage whilst a
former one is subsisting, and the
fact of this former marriage, and
that it still subsiats, must be shown
in the pleadings.
Philologically, a man need have
no wife to be a solygamlst, for
if he belleves in, and justifles it, he
comes within the definition,

Webster, in his Academic Dic-
tionary, deflnes: Polygamist.—One
who practices or justifies polygamy.”

Can any Court determine whether
the pleader, in this instance, used
the term in its legal or philological
sense and, if the latter, whether he
meant that defenuant practiced
rather than justified it?

IL,

But under theseveralacts of Con-
gress, known as the act of 1862, and
the munds statute, approved
March 22d, 1882,other essertial facts
must appear. .

Previous to the enactment of
July 1st, 1862, the United Btates

here,
Wade, on _Retroactive Laws, sec.
84, eaye: “‘One of the cardinal rules

an smendment to the aet of July §°

exclusive jurisdiction and, as a mafd”

bhusband or wife living, who, In & 4

And with this express prospectlvd :

1

by which Courts are governed in in-
terpreting statntes, is that they
must be construed as Prae tive in
every instance, except where the
loilslathe intent that they shall act
retroactively is expressed in cleat
and unambiguaous terms, or such in«
tent is necessarily implied from the
lanfnuage of the statute, which would
be inoperative othorwise than re-
trospectively.”
And a very long list of eoncurring
authorities are referred to. ‘Thia
Edmunds statute manifest, by its
language, a clear legislative intent
that it should have a prorpective
operation but were it otherwise,—
were those pective words elim-
inated. B8till, neither expressly, nor
nmtrﬂ{ impliedly, would it ap-
pear that a retroactive operation
whas intended, and ir it did it wou!d
clearly render the statute unconsti-
tutional as expost facto. Bee Wade
on Retroactive Laws, seo, 273,

This direct point as to office, came
';(p in the Appellate Court of New

ork, 58 N. Y., 803, People, c¢x rel.,
vs. Green, the relator being a deputy
clerk of the Court of Special Ses-
sions, and who was cubsequently
elected to the General Assembly,
after which the city charter was
amended, making the offices incom-
patible, and the question bein
whether said amendment vacat:
his office of deputy clerk, Chief
Justice Yolger, for the Court, says:
“The polnt made h{hthe appellenty
that section 114 of the last charter
of the City of New York, operates




