present Utah statute is substantially
the same as the Californin statute
which was adopted in that year.
Counsel for appellants refer us to
Larco vs. Casaneusva, 30, vol. 561,
and insist that, as we adopted the

alifomiia statute, the rule there
Inidd down should centrol the deui-
sion in this case. ln that case the
will contained the following clauge:
“I hereby appoint my brother,
Fraucisco Casancueva,my executor
of this my last will, with power to
sell, dispose of, nnd convey all my
said properly, both real and per-
sonal, for the bLenefit of my said
sipter, withoutobtaiping nny order

of any court therefor. And

hereby dispense with the pees:
sity of hie giving the bonds
required by iaw for the

fuithfu} execution of the trust here-
by created.”” In that case it will
be seen that the power conferred
was upon the person named; that he
was zuthorized to convert tf)e entire
estafe 1nto money and reduce it to
his possession. The court in that
case substantially held that it was a
power esupled with an interest, and
that, taking it altogether, it was ap-
parvnt that he intended to take the
execution ofdis will wholly out of
the pussessiou of the probute act, and
that it was unnecessary for him to
npi)ly to’ the court for authority to
sell, or ask the courtto confirm the
sule after it had been made. If the
will in this case should be construed
the same as the will in that case,
then the order of confirmation no ~
sought to be obtained would be un-
necessary, s the executora could
rocesd wholly independent of the
robate Court. But in the inter
case of the estate of Durham, 49 Cal.
495, wlr ¢ii arvse under the former
statute of California, which was
identical with our earlier statute
and substantially the same as our
present probate act, the Court say:
“When thrrefore, the will ereales a
paked power,—a wer not coupled
with au interest—the executors must
give notice of the sale, returning ac-
counts thereof, and unless theru are
special direetions in the will, must
condust the sale in all respects as if
made under the order of the Court.
In this case we must presume the
testator made his will in view of the
rovisions of the stutute in force ot
he time he wrote it. He devised
his property In fee to his children,
and conferred upon his executors
the mere power to sell as much ot
his property as may be necessary to
earry out the provisionsof the wlll,
and authorized them to sell at either
public or private sale, in their dis-
cretion, but gnve them no other dis-
cretion in the conduct of the sale,
and gave no directions as to Liow
the sale should be conducted. He
did nothing indicating an intention
to take the execution of his will out
of the probate act. The power to
sell his property is conferred upon
his executors, whosver they may he,
nnd is not conferred upon the execu-
tors in this will by name. The ap-
pointment of the executora is a
Beparate and indepentdent provision.
He must havemade it with the un-
derstanding that who ever executed
the will would be required to comply
with the provisions of the Probate
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Act, and that it would be under the
supervision of the Probate Court.
It is reasonable to conclude when he
authorized the executora to sell at
public or private pale, he meant the
kind of private sale provived for in
the statute and which required that
notice should be given.  If he had
ntended that these sales be made
without notice, it is reasenable to
conclude he would bave so stated.
Weare of the opinien that the
will in this case confers & mere
naked power upou the executors;
that it suthorizes them to determine
whether sales of property shall be nt
public or private sale, but that, in

I |which ever way they proceed, the

sale must be conducted pursuant to
the statute, and that-the statutory
notice not having been given of the
sales in controversy, they are in-
valid.

The judgment of
Conrt ig affirmed.

V\‘er coucur: Zane,C.J., Blackburn,
A.J.

the District

INDIANS IN ARIZONA.

The Pima and Maricopa [ndian
Reservation ia loeated in Pinal and
Muricopa counties. Today we
visited Sacaton, where the Indian
Agent, Mr. Crouse resides and were
very kindly received. Sacaton is
located on the Gila River, in about
the centre of the reservation.

New buildin(fs are being erected
for schools and other purpokes npd
the lidians nre very ingustricue.
HBome, we noticed, were busy haul-
fug wood, others were engaged as
builders, ca r{;anters, ete.

We traveled across their farms,
which were well cultivated and
their crops were looking splendidly.
Wheat is now turpiug and harvest-
ing will soon commence.  About
4000 Iuvdinps reside on the reserva-
tfon and we are informed that last
year about ope hundred thousapd
bushels of grain was raised, besides
other products, ruch ns vegetsliles,
hay, etc.

A very good day school is con-
ducted by n nputive teacher, Mr.
Hugh Patten, a Pima Indinn. The
children learn rapidly, nnd quite a
number have bren pent from here
to the high schools at Albuguerque,
N. M., to complete their education.
The ecliool usually hans enrolled
one hundred and =ixty names. The
young girls are instructed in sew.
ing, cuoking and other domestlc
duties by ladies engaped fir that
purpose, while thcboys are learning
the various tradea necussary to jm-
prove their condition.

They also hnve a churchi where
aabbuth services are held, but I fear
that little has been aceomplished by
1it. How canthey become interested
until they understand their true
position? When we can preach un-
to them the true prioeipltes of the
Gospel nnd tell them of their past
history, ns revealed in the Book of
Mormon snd corroborated so exten-
sively hy the ruined cities,and other
relics of their ancestry, proving
alge that they are of Tsrnel,
we can secure their attention, and
it appeale directly to their hearts
und understandings. Let them he
educated, hy all means, and as they
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advance socially and intellectually
they will becoine better subjects to
labor amongst.

It was quite n pleasure to visit
tliem and potice how intelligently
many of them conld converse on
varigus topics.

Singing and music werenlso heard
in their dwellings, this being an-
other pronf of thelr progrees.

PreENIx.,

FLORENCE, Pinul County, Ari-

zona, April 19th, 1890.
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NOTES FROM THE ORIENT.

Haiphony and Hanoi papers give
detnils of the rausom of Messm.
Victor and Henry Rogue, Baptiste
Costa and their Anpamite servant
from the Touquin pirates. M. Brif-
faud (French Resident)and Father
Houery, sccompanied by an escort
of ten French inariues, left Dong-
trieu with the ransom agreed on on
March 7th, early 1o the morning,
and arriveg about 9 a.m. within a
short distance of the brigands’ en-
canmpment.

Hult was called about 200 meters
from the camp, at a place where a
bambo post hud been erected, on
which was ipseribed certaln words
the trapslation of which is, “The
French soldiers must stop here.”?
Mr. Briffaud entered into commu-
picatien with the brigand echicef
Luu-ky, and endea®ored to persunde
him to permit the exchange of the
captives and the mpsom to take
place nent the post where the escort
was. Luu-ky, however, knowing
that he wns muster of the gituation,
would not iisten to this proposal,
He insisted that the exchange be
made near the foot of the mountain,
at a spot half way between hls camp
and the post.

M. Briffaud bad to yield. Lenv-
ing the soldiers, he upnd Father
Houery ndvanced quite unproteeted
to meet’ n lieutenant aod the men
selected by Luu-ky, to examine the
ransom, along with whom  was
Henry Rogue. Thir lieutenant,
whose name iz given as Ning or
Nen, was scrupulously minute in
his examination. The ransom con-
sisted of five chests containing 50,-
000 silver dollnre and of 100 pieces of
silk and twelve watches. The con-
tents of some of the chests lad to
be counted two or thive times before
Ning was satisfied. He took vxcep-
tion to the silk, declariug that it was
not fine enou L Being assured that
the silk was tge best that could be
oblaiped at Haiphong at short
notice, he finally after giving o good
deal of trouble accepted the ran-

acml.

The other caplives, Victor Roque,
Costa and the Annamite boy, were
theu brought forward, and, along
with Henrl Roque, were formally
handed over to M. Briffaud., The
Europenns returned to their escort
and Jeft nt once for Dong-trieu,
which was reached nbout 3:30 p.m.
Luu-ky apd his men made for the
mouptains with the ransom, and
doubtless were not long in gaining
the frontier.

While the pourparlers for the ran-
som were golug ou, the French Res-
ident apd the missiopary who ac-



