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fine them fir creating it suppose
the operativecooperativeco store on mainmalnn
sti was getting in a large lot of
newneyr goods which had just conlecome
from the east a great many boxes
and pile them up on the sidewalk
and leavoleave them there suppose
they pile them up there carelessly
and levleave themethem piled up there ob-
structingting the sidewalk and creating
a nuisance and suppose some per-
son should go to jeter clinton
and make a complaintcornplaint and jeter
should issue process and enquire
into it and if he found they hadbad
been guilty of creating a nuisance
he might order that nuisance abat-
ed but how could liehe order the
offommmeersofficers of the law to go there and
break open these boxes and leave
them ouon the street to be trampled
under foot by horsesborses or burn or
destroy them noITO gentlemen he
might remove them or procure
them to be removeremoveddj so that they
would BOno longer be a nuisance to
the public the nuisance could
be abated but not by destroying
the property there might be tenton
thousand dollars worth of property
in those boxes abatement may
be done without destroying the
property still there are instances
gentlemenent lipmen 3 where property may bebedestroyeddestroyed suppose for instance
some back room in tah place was
occupied by counterfeiterscounterfeiters or other
men with tools for counterfeiting
and they were at work in the night
time with closed blinds and for
sometime it was not known what
theytiry were engaged inbur at length
proofof comes in thetho proper forniform to
takeiroard proper court that there are men
there committing crime and creat-
ing a real nuisance the court
might order that all the toolstook and
false dies and counterfeit bankbahk pa-
per made to imitate that upon
which the national currency is
printed might be seized and de-
stroyedst

there are some instances in which
property may be destroyed but
courts and officers must be careful
how far they go in abating the nui-
sance suppose some man is build
ing a fine residence and he baulshauls
lumber andand other material and pilesplies
it up on the street or sidewalk
now helie may do so taking care totb
do as littlelittie to inconvenience the
public isas may be he inaymay eyeneven
use a little of the sidewalk to pile
up his materials but suppose
without any regard to the public
rights he causes this to be a nui-
sance by obstructing the passage
there of pedestrians or teams that
nuisance maybebe abated but would
anyone expect that the officers
would burn up the lumber or break
lutoatto pieces with axes or hatchetshatchetino they would expect that the of-
ficers would order those persons to
ptpileiae it up out of the way or remove
iff1 so as to inconvenience the public
as little as possible the nuisance
could be abated in that way with-
out destroying the property andaud
theythem cocouldtild even fine him foroon that
nuisance without going to the ex-
tent of breaking his brick or other
materialmateilal you see gentlemen
there is always a proper way totd do
a proper thing but there may also
be an improper way to do a proper
thing in enforcing the laws we
who enforce them are governed by
the law ourselves the law which
points out the crime also points out
the manner of punishing it I1 may
sitting upupondn this bench have to
pronounceuree sentence of death and
titt has lately been my ddutya ty to do BO

but I1 must take care that I1 keep
within the rules of law that are laid
down if I1 do not if I1 go beyond
those rules a higher court can set
aside myray judgment arid if I1 make
any mistake no oxeone would be more
rejoiced to set right that mistake
than myself I1 should be very care-
ful that I1 do not sentence a man to
death wrongfully I1 must keepketkeepp
right within the law

now gentlemen whether it be
a justice of the peace or a district
court in inquiring into what pro-
perty may be destroyed it must
render judgment and direct what
property shall be destroyed no
court has the right to order proper-
ty to be destroyed without so par-
ticularlyticularly describing it as to direct
the officer what it Is
lono10 this proposition taken in

connection with this warrant of
abatement here would leave to this
officer a widevido discretion aaas to what
kind of property was used there for
the purposesbeaaea of keeping a house ofprostitution this warrant orderstuelulb abatement of all property used
therwinthereintherelnuin kept for the purposes of
keepingkeepin or conducting a househouse ofilllii farnefanne it reads thus you aretherefore hereby ordered teto proceedforthwith to abate baidsaid nuisance bydemolishing XI things found there

in used for the purpose of keeping
and conducting a househouss of ill
fame the orderordel dont specify
ththy 3 kind efot thinasthings totd be disdestroyedtroyedyeu are ordered totb demolish all
things found therein used for the
purpose of keeping or conducting a
househoube of illflit tfamenameame the magistrate
ought to point out what it is that is
to be destroyed and not leave it to
the officer who executes the war-
ranrantfc the officer might have
thought these girls were things
used in keeping and conducting a
house of prostitution and he might
have taken their lives no one
would think for a moment that thetho
magistrate meant so but this lan-
guage is broad enough to cover the
demolishdemolishinglugofof the girlsgirlsandand cer-
tainly gentlemen of the jury one
of the first and last requisites of a
house of illIII fame would belra the
ggirla 1I dont mean to say that
the magistrate meant so but
this language Is broad enough to
mean so fortunately the bofflofficerearcar
did not so understand it and
therefore did not demolish the
girls the magistrate even if it
were conceded that he hadbad the
right to order some property des-
troyed even ifftif it were conceded
that he had the right to do such a
thing should have pointed out the
kindkindol of property which he intend-
ed should be destroyed and that
too within the limits of his jurisdic-
tion but there has been no juris-
diction eveverer conferred upon a11

justice of the peace to destroy an
unlimited quantity of property
property worth thousands and
thousands of dollars suppose thisthia
court which has vastvastlyY more pow-
er than a justice of the peace was
to issue a warrant of that kind and
leave the officer to judge what
kind of property iaIs used in keeping
and conducting a house of ill fame
the officers with such large scope
might go further even than the
court intended they should go 1Isay therefore in regard to this
1

1 that a justice of the peace
had jurisdiction of complaints of
nuisance

2 there may be instancesInstancesonon
proper proof in whichcertaina justicejustleeustice of
the peace may order certain things
destroyeddestro within certain limits

but if the counsel mean by this
proposition that a justice of the
peace hadbad jurisdiction to order this
property to be destroyed by this
officer and those under him I1 sayaay
no if they mean to ask inme ayif a
justice of the peace has jurisdiction
in cases of nuisance I1 say yes
but even within his jurisdiction
he inmustrbt be careful how he exercises
thatmat power

iliillbright ttherehere let me say if we
n watce of thetho peacepeacetoto do

a corcertaintilixthili thing in a certainceieertainlain caseease
we must allow him in another case
totb do a similar thing and we must
allow another justice of the peace
lain asinsfaBIa similarmIlar case to do a similarBlInflarilar
thing

not for the purpose of making a
comparison which would be disa-
greeablegreeableabla to some but simply to
illustrate this point I1 will sup-
poseoseoso a case the keeping of a

i

91housebouseouse of lilill fameoame is against the law
aridanid the city council undundererthethe
legislature of the territory and
Concongressgreksgreis have a rightaright to punish the
keepers of houses of illIII fame it is
necessary to good society and good
morals that this should be so and
gentlemen when it is proved be-
forefore a justice odtheof the peace that a
certain woman in a certain house
keeps what is known as a bawdy
house or place that is resorted to
by men for the purpose of illicit
sexual intercourse he has a right
to deal with it under certain lim-
itsts on the other hand when it
Is proved that a man keeps a simi-
lar house for illicit sexual inter-
course a justice of the peace has
jurisdiction and may deal with it
within certain limits nownew then
suppose it should be proved by
affidavit before some justice ortheof the
peacepaco that john smith was mccuoccupy-
ing9 a house in which he keeps a
dozen women with all of whom he
has sexual intercourse no matter
though he may claim them all as
his wives it is equally criminal
for the law allows only one wife at
a time if a complaint of that kind
is made before a justice of the
peace setting forth that he lives in
a certain house and that he keeps
there twelve womendomeni with allot
whom he has sexual intercourse
now If Teter clinton is authorized
in oneoue mecase to issue a warrant of
abatement and have all the house-
hold furniture destroyed then
jeter clinton must be alloyallowedvedinin
the other case to do just the same
thing for they are both against the
law and if ratekate flint claims that

400 or 600 men are her husbands
antland in the other case the man
claims that these twelve women
are his wives that does not take itout of the law which governs itclinton justice ofor thepeace can order all the furniture
of kate flint to be destroyed by
the officer because adjudg-
ed guilty of keeping a house resort-
ed to for illicit sexual intercourse
then he could do the same thing inin
the case of john Smith who kept a
house for similar purpose kevono
gentlemenjustleehe cant dodo it bojusno jus-
tice of the peace can send his offi-
cers into the house ofa polygamist
and destroy all the furniture and
such thithings as are usually kept id-
a house where people live on the
charge that there is illicit inter-
course in that house no one
would recognize such jurisdiction
in aja justiceamuticeutice of the peace no justicejustlee
of the peace can send officers intohito
the house of Brbrighamighaniil young to
destroy his furniture no gentle-
men ththatat I1is9 not ththea wwayay to deal
with that crime and what everyou
or I1 think of it personally it must
be dealt withwithinin accordance with
the recognized rules of law andeecant recognize such jurisdiction in
a justice of the peace

fajth
there is no disputei about his be-

ing a justice of the peace at that
time I1 have before said to you
that he had the right to enquire
into the complaint andand fine her if
found guilty andand into default of
eerearpayment of the fine to imprison
her he had a right to enquireenkuirewhether that house was kept as a
bawdy house and to this propo-
sition as it is worded I1 say yes it
does not ask me to say to you that
he had a right to issue this warrant
in fact when you come to read the
warrantwa rant you will observe that it
leaves it to the ofofficerfleer I1itt saysailallAH things used used in the keep-
ing or conductconductingluzlug a house of prosti-
tutiontutfonlon

sixth
now as that is worded and it is

done very carefully by skillful
counselcounse iiiitililI1 sayfay yes at the same
time I1isaysay to you to remember the
application of these various doc-
trines totd this case

seventh
no gentlemen taken as whole I1cantgive you that
eighth st i ino gentlemen I1 cant give you

that i
ninth
with a qualification I1 can giveve

that I1 can give that wlwithtw a
qualification it the counsel means
that to apply to the three times
damages I1 say yes I1 say you
cantcand give to the plaintplaintifffitliT a verdict
at three timesvines the value unless you
andfind that this property was wilfully
and maliciously destroyed if
however you shall find in favor of
the plaintiff all the facts requisite
to a verdict sasave the wilful malice
then you should find a verdict in
her favor for the actual value of the
propropertyerty you cant give her averatverdict for three times the value of
the property unless youyott find it was
destroyed wilfully and maliciously
and I1iff there was a lacklaek of malice
thenthem you may render a verdictverd I1 jor
the actual value

tenth
vesyvest gentlemen with the qualifi-

cation I1 gave totb the last one if
as I1 have before said you nindfind a
verdict in favor of the
against such of the defendants as
youou find were responsible for this
destruction of property and if youvon
dont find that it was done wilfully
and maliciously you may find a
verdict for the simple value but ifafi
you find that it was done wilfully
and maliciously you must give a
verdict for three times the value

eleventh
well this is a sort of definition

of the words wilful and malicious
but I1 prefer to confine myself to
the words of the statute thestalthe stat-
ute saysbays where the destruction is
wilfully and maliciously done you
may give three times the value of
the property the meaning of the
words in our language are found in
the dictionary and itit is not neces-
sary for theCourt togoto go into the ddnn fifl

of the words wilful and ma-
licious the destruction should be
wilfully and maliciously done be-
fore youyoa may give a verdict for

ahree times the value
A

1no I1 havehavo already midsaid gentlegenbe 1

men that you may find for the
plaintiff for the actual value if you
find from the evidence that it was
not done wilfully and maliciously
and for three times the value of the
property provided it was destroyed
wilfully and maliciously

thirteenth
yes gentlemen so

fourteenth
no gentlemen I1 cant fay that

thertheree are some things for which a
party may be sued in a civil action
and also indicted in a criminal oneon L s

but I1 cant defarge you that thertheree
must be in this case a conviction
for the criminal offense before you
cancanggiveiveaa verdict for civil dam-
ages

on the part of the plaintiff I1iadlaga
requested to say

first
yes gentlemen I1 liachhave already

said that to you
second
I1 have here interlinedinterlinkedInterlined in pencil

IIIliiin 1872 11 as we diebioare dealing with a
justice of the peace at that particu-
lar time I1 therefore say justice of
the peace in 1872 there has been
some legislation since and I1 don t
care to say anything about that at
allyes gentlemen I1 have already
said to you that justice of tthehe peace
clinton in ordering an unlimited
quantity of property to be destroy-
ed and such as he did order to be
didestroyedtroyed went heybeybeyondondend his anauthor-
ityty as justice of the peace and had
no authority to order it to be des-
troyed

third
yes gentlemen it is in exe-

cuting thathat warrant the justice
did nonotnob keep within his j jurisdictionurisdiction

fourth
yes gentlemen butbat the pre-

sumption of malice can be explain
away overthrown by evi-

dence and when thetho malice is
explained away to the satisfaction
of the jury the excessive or treble
damages will not be granted
where property is destroyed with
hatchets or knives the presump-
tion is that it is dodonene with actual
malice and ill will but when the
proof in the case shows that it was
wrong to do it if they hadbad no
malice and the evidence in the
case fallsfails to convince the jury that
there was malice they must not
give the extreme damages in three
times the value which the law
gives when it is destroyed through
malice but still where there is
no milnee the parties are liable for
the actual value of the property

now gentlemen of the jury in
the course of my comments on
these written propositions I1 have
said all I1 deem it necessary to say
I1 will further remark however
that no justice of the peace no
court of any grade can regard it as
of more importance that those who
are guilty of offences such as have
been involved in this case can be
more anxious to have them punish-
ed than this court and I1 know
no one more anxious thanthau this
court to have thitthinthis species of im-
morality dealt with withinvithin the
prescribed rules of law but let
everything be done decently audaad
in order let officers in all courts
in executing the law keep them-
selves within the law where
this is done we find the high-
est degree of good order morali-
ty and prosperity this produces
the highest amount of good to
the whole community good inlawsWSJwell executed always produce the
highest good to the whole commun-
ity where the laws are either
badiorbad or good laws are not proppropelproperlyellyeilyy
anenforced0 cd there is little propruprosperity
morality or peace

let us enforce the laws but let
us do it carefully we are all
liable to err but when we do err
and are set right by others let us
bowboar to it and learn by it

counsel for defendants excepted
to the refusal to give the third
fourth seventhee eighteighthfi tenth
twelfth and fourteenth requests
and also to the charge in answer to
the first and and to the giv-
ing of each of the requests on the
part of thetwo plaintiff and to the
chchargechargoargeargo asag a whole

virtuous PhilaalihAll bianblan age fufud
died
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it iais the duty of all persons before
startingc on a journey to ascertain
by whatwhat bouto they can roach their
destination with the least trouble
and if there are two or more roads
leading to the samosame point to decide
which is the safest and pleasantest
to travel a

we take pleasurepleapieasuroauro in stating that
the CHICAGO nobar WESTERN

ralBAL VAY is the oldest and several
miles the shortest route between
omaha and chicago within the
past two years the road bed has
been put in admirable condition
and almost the entire line has been
re laid with steel railsralls

the depot in chicago is centrally
located and as their trains arrive
there thirty minutes in advance of
all other lines passengers can al-
ways be sure of making1 eastern
connections

close connections are made at
chchicagoleago wwithth the lake shshoreore amimi

Southern Michigan central
baltimore ohio pittsburg fortwayne chicago0 kankakee line
and pan handlehandle routesboutes for all
points EAST and SOUTHEASTSOUTH EAST

ifir you are going to chicagochicag0 or
east you dby all means pur-
chase your tickets by the old pio-
neer route
the chicago and north-western

you will find on all through0
trains pullman sleepers new aandnd
magnificent day coachcoachess and the
best smoking and secondsecond class
c-arscars now on any road in the uni-
ted states

particular information with
maps time tables etc may be had
at any of the through ticket of-
fices in the west or uronupon personal
or written application to J W
irons ticket agent laithaltsalt lake
city A leiff earl ticket agent at
ogden or to J H
ernem traveling acagentlent Omaha Neb
or to IV H stennett general pas-
senger agent chicago wl
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TO THE MERCHANTS OP THETUB0 territory and vicinity several brands
ol01 firstfinst classclasa SOAPS inclucincludingluding

PALEPAIE SAVON
CASTILEeastlyE

WALNUT OILozy SHAVING
variegated TOILETS

includingthetho celebrated
THOMASTHONAS PATENT SOAP

which we guaranteeguaran teotec to bo equal to any
others iain tho market

harlnhavinghating secured thothe service of mrjoseph ellisbills a practical soap maker
who hasbaa manufactured all kinds forforaroraa po

ol01 twenty tivefive yearsyeara in thothe eastern
cities and canada thus supplying theseflam
markets with the above articles and allstandard soaps known to the marketwe would especially call the attention ofof
woolen factories and wooiwoot growers that
we are manufacturing the celebrated

also amantinoAd or miners can
dieseles which we offer as cheap as

thetho cheapest

tsCV A liberal price allowed for allcoxallnil es
returned

thetho highest market price paid for allnil
kinkindsds otof U delivered at our factory

arS our soap can be hadtad at thetho factory
and at the scandinavian Store next door to
tle grentgreat western hotel near the corner
otdf second south and P frat east streets

all orders to babe addressed to mr john
south assistantaadA w d tauttant Secrescoresecretary P 0 box tig1164

A IS RALEIGH prest
A W CARLSON seelysects

50

numVET EVERYEVERT description golgot

or

Flanoycanoy JOBTOB printing
I1

AT THEtunI1
I1

IV Degerer NESNE S sas43


