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fine them for creating it. Euﬂroeo
the Co-operative store on Main
SBtieet was gattiu&l in a large lot of
new g% had just come
from the great many boxes,
and pile them up on the sidewalk
and leave them there. Bufpnae
they pile them up there carelessly

and leave them piled up there, ob-|ought
structing the sidewalk and creating

a nuisance, and suppose some per-
son should go to Jeter Olilft.on
and make a complaint, and Jeter
should issue Prueeaa and enquire
into it, and if he found the
been guilty of creating a nuisance
he might order that nuisance abat-
ed. But how? Could he order the
officers of the law to go there and
break open these boxes and leave
them on the street to be trampled
under foot h{ horses, or burn or
destroy them? No, gentlemen, he
might remove them, or procure
them to be removed, so that they
would ne Jonger be a nuisance to
the publle. The nuisance could
be abated but not by destroying
the property. There might be ten
thousand dollars worth of property
in those boxes, Abatement may
be done without destroying the
property. Btill there are instances,
ganttlameﬁn 5 Eham prn];ert{ may be
estroyed. Su or instance,
some back mng in this place was
occupied by counterfeiters, or other
men with tools for counterfeiting,
and they were at work in the night
time with closed blinds, and for
sometime it was not known what
they wereen d in,but at length
proof comes in the proper form to
tke proper court that there are men
there committing crime and creat-
inF & real nuisance, the Court
might order that all the tools and
false dies and counterfeit bank pa-
per made to imitate that upon
which the national currency is
printed might be seized and de-
stroyed. _

There are some instances in which
property may be destreyed, but
courts and officers must be careful
how far they go in abating the nui-
sance. Suppose some msn is build-
ing a fine residence, and he hauls
lumber and other material and piles
it up on the street or sidewalk.
Now he may de so, taking care to
do as little to inconvenience the
public as may be. He may even
use a little of the sidewslk to pile
up his materials. But suppose,
witheut any to the publie
rights, he causes this to be a nui-
sance by obstructing the passage
there of pedestrians or teams, that
nuisance may be akated. But would
anyone expect that the officers
would burn up the lumber or break
1t to pleces with axes or hatchets?
No, they would expect that the of-
ficers would order those persoens to
Filu it up out of the way or remove
t; soas to inconvenience the public
as little as possible. The nuisance
mnlw -bﬂlt;dtihn that w witl:’-
out iroy e pro , A0
they could even fine hf:l for that
nuisance without going to the ex-
tent of breaking his brick or other
material. You see, gentlemen,
there is always a proper way to do
a proper thing, but there may also
be an improper way to do a proper
thing. In enforcing the laws, we
who enforce them are governed b
the law ourselves. The law whic
points out the erime also points out
the manner of punishing it. I may,
sitting upon this Bench, have to
pronounce sentence of death, and
it has lately been my duty to do 80,
but T must take care tbat I kee
within the rules of law that are lai
down. If I do not, if I go beyond
those rules, a higher court can set
aside mﬁudgmnnt, and if I make
any mistake, ne one would be more
rejoiced to set right that mistake
than myself. I should be very care-
ful that I do not sentence a man to
death wrongfully. I must keep
right within the law.

Now, gentlemen, whether it be
a justice of the peace or a district
court, in inﬂhing into what pro-
perty may destroyed, it must
render judgment and direct what
property shall be destroyed. No
court has the righ¢ to order proper-
ty to be destroyed without so par-
ticularly describing it as to direct
the officer what it is.

No, this proposition, taken in
connection with this warrant of
abatement here,would leave to this
officer a wide discretion as to what
kind of property was used there for
the purposes of keeping a house of
Prostitution. This warrant orders

the abatement of all property used
therein, kept for the purposes of
keeping or conducting a house of

ill-fame, It reads thus—‘'You are
therefore hereby ordered te proceed
forthwith to abate said nuissnee by
demolishing sl things found there-

destroyed within certain limits.

that

certain woman in a certain house

jurisdiction and may

in, used for the purpose of keeping
and conducting a houss of ill-
fame.” The order don’t !pecg'v
the kind ef things to be destroyed.
“Yeu are ordered to demolish all
things found therein, used for the
urpose of kwping or conducting a
Eﬂusu of ill-fame.” The magistrate
to point out what it is that is

to du&yed, and not leave it to
the efficer who executes the war-
rant. The officer might have
thought these girls were things
used in keeping and conducting a
house of prostitution,and he might |
have taken their lives. No one
would think for a moment that the
magistrate meant so, but this lan-
guage is broad enough to cover the
demolishing of the girls, and cer-
tainly, gentlemen of the jury, ove
of the first and last requisites of a
house of ill-fame would be the
girls,. I don’t mean to say that
the magistrate meant so, but

this langu is bread enough to
mean so. Fortunately, the officer
did not so understand it, and

therefore did not demolish the
girls. The magistrate, even if it
were conceded that he had the
right to vrder some property des-
troyed, even if it were conceded
that he had the right to do such a
thing, should have pointed out the
kind of mgr? which he intend-
ed should estroyed, and that
too within the limits of his jurisdic- |
tion. But there has been no juris-
diction ever conferred upon a
Justice of the Peace to destroy an
unlimited quantity of property,
property worth thousands and
thousands of dollars. Suppose this
Court, which has vastly more pow-
er than a justice of the , WAas
to issue a warrant of that kind, and
leave the officer to judge what
kind of prope
and conducting a house of ill-fame.
The officers with such large scope
might go further even than the
Court intended they should go. 1
say, therefore, in regard to this
preposition—
- 1. That a justice of the
had jurisdiction of complaints of
nuisance. !
2. There may be instances on
proper proof in which a justice of
the peace may order certain things

Bat if the counsel mnean by this
proposition that a justice of the
peace had jurisdiction to order this
property to be destroyed by this
officer and those under him, I say,
no. If they mean to ask me if a
ustice of the peace has {uriﬂdictinn
n cases of nuisance, I say, yes.
But even within his jurisdiction
he must be careful how he exercises
power.

Right there let me say, if we
allow ome justice of the peace to do
a certain thing in a certain case,
we must allow him in another case
to do a similar thing, and we must
allow another justice of the
in a similar case to do a similar
thing.

- Not for the purpose of making a
comparison which would be disa-
reeable to some, but simply to
lustrate this nt, I will sup-

a case. he keeping of a
louse of ill-fame is against the law,
and the City Council, under the
legislature of the Territory and
Congress have a right to punish the
keepers of houses of ill fame. It is
nema‘t.o ioud society and good
morals that this should be so. And
entlemen, when it is proved be-
ore a juat{ce of the peace, that a

keeps what is knewn as a bawdy
house, or place that is resorted to
by men for the purpose of illicit
sexual intercourse, he has a right
to deal with it under certain lim-
its. On the other hand, when it |
is proved that a man keeps a simi-
lar house for illicit sexual inter-
course, a justice of the peace has
deal with it
within certain limits. Now, then,
utgjmua it should be proved b
affidavit before some justice of the

that John Smith wasoceupy-
lnga house in which he keeps a
dozen women, with all of whom he
has sexual intercourse, no matter
though he may c¢laim them all as
his wives, it Is equsally criminal, |
for the law allows only one wife at
a time, If a complaint of that kind
is made before a justice of the
peace, setting forth that he lives in
a certain house and that he keeps
there twelve women, with all of
whom he has sexual intercourse—
now, if Jeter Clinton is authorized
in one case to issue a warrant of
abatement and have all the house-
hold furniture destroyed, then
Jeter Clinton must be allowed in
the other case to do just the same

40 or 50 men are her husbands
land in the other case the man

are his wives, that does not take it

out of the law which governs it
and if Jeter Clinton, justic <

the officer, because she was adjudg-

gentlemen, he can’t do it.

and destroy all the furniture, and
such things as are usually kept in

rty is used in keeping l

| time, I say to you, to remember the
n]}pli’cutiun of these various doe-

claims that these twelve women

justice of the
,can order all the furniture
of Kate Flint to be destroyed by

ed guilty of keeping a house resort-
ed to for illicit sexual intercourse,
then he could do the same thing in
the case of John Smith,whe kepta
house for similar purpose. !JNﬂ,
No jus-
tice of the peace can send his offi-
cers into the house of a polygamist

a heuse where people live, on the
charge that there is illicit inter-
course in that house. No one
would recognize such jurisdiction
in a justice of the peace. No justice
of the peace can send officers into
the house of Brigham Young, to
destroy his furniture. No, gentle-
men, that is not the way to deal
with that erime, and, whatever you
or I think of it personally, it must
be Jealt with in accordance with
the recognized rules of law, and, we
can’t resognize such jurisdiction in
a justice of the peace.

Firth.

There is no dispute about his be-
ing a justice of the peace at that
time. I have before said to you
that he had the right te enquile
into the complaint and fine her if
found guilty, and, in, default of

yment of the fine, to imprison

er. He had a right to enquire
whether that honse was kept as a
bawdy house, and to this propo-
sition, as it is worded, I say, yes, It
does not ask me to say to you that
he had a right to issue this warrant.
In faet, when you come to read the
warrant, you will observe that it
leaves it to the officer. It says,
“All things used used in the keep-

ing or conducting a house of prosti-
tution,”

Sixth,

Now, as that is worded, and it is
done very ecarefully by skillful
counsel, I say, yes. At the same

trines to this case.

can’t give you that.

¥ |and maliciously, you must give a

thing, for they are both against the

Seventh.
No, gentlemen, taken as whole, I

Eighth.

No ntlemen, I can’t give voul
that.’ge ’ g F

Ninth.
With a quralification I can give
that. 1 can give that with a|

ualification. 1f the counsel means
that to apply to the three times

men, that you may find for the
plaintiff for the actual value if you
find from the evidence that it was
not done wilfully and maliciously,
and for three times the value of the
property, provided it was destroyed
wilfully and maliciously.

Thirteenth.

Yes, gentlemen, that’s so.
Fourteenth.

No, gentlemen, I can’t say that.
There are some things for which a
party may be sued in a c¢ivil action
and also indicted in a eriminal one,
but I ean’t ckarge you that there
must be in this case a conviction
for the criminal offense before you
can give a verdict for e¢ivil dam-
ages.

On the part of the plaintiff T a3
requested to say—

First.

Yes, gentlemen, I have already
sald that to you.

Second.

I Rave here interlined, in peneil,
“in 1872,” as we are dealing with a
Justice of the peace at that particu-
lar time. I therefore say, justice of
the peace in 1872. There has been
some legislation since and I don't
;'Ia!ra to say anything about that at

Yes, gentlemen, I have already
said to you that Justice of the Peace
Clinten, in ordering an unlimited
quantity of preperty to be destroy-
ed, and such as he did order to be
destroyed, went beyond his author-
ity as justice of the peace, and had
no authority to order it to be des-
troyed.

Third.
Yes, gentlemen, it is. In exe-
cuting that warrant, the Justice

did not keep within his jurisdietion,
Fourth.

Yes, gentlemen, but the pre-
sumption of malice can be explain-
ed away and overthrown by evi-
dence, and when the malice is
explained away to the satisfaction
of the jury the excessive or treble
damages will not be granted.
Where property 1s destroyed with
hatchets or knives, the presump-
tien is that it is done with actual
malice and ill will, but when the
proof in the case shows that it was
wrong fo do it if they had no
malice, and the evidence in the
case fails to convince the jury that
there was malice, they must not
give the extreme damages in three
times the value which the law
giyes when it is destroyed through
malice. But still, where there is
no mliace the parties are liable for
the actual value of the property.

Now, gentlemen of the jury, in
the course of my comments on

damages, I say, yes. I say you
can’t give to the plaintiff a verdiet

at three times Lthe value unless you
find that this property was wilfully
and maliciously destroyed. If,
however, you shall find in favor of
the plaintiff, all the facts requisite
to a verdict, save the wilful malice,
then you should find a verdiet in |
her favor for the actual value of the
property. You can’t give her a
verdict for three times the value of
the property unless you find it was
daﬂtm{e{l wilfully and maliciously,
and, if there was a lack of malice,
then you may render a verdict for
the actual value.

Tenth.

Yes, gentlemen, with the qualifi-
caticn I gave to the last one. If,
as I have before said, you find a
verdiet in favor of the plaintiff and
against such of the defendants as
you find were responsible for this
destruction of property; and if you
don’t find that it was done wilfully
and malicieusly, you may find a
verdict for the simple value; but if
you find that it was done wilfully

verdict for three times the value,

Eleventh. 1

Well, this is a sort of definition
of the words wilful and malicious,
but I prefer to confine myself to
the words of the statute. The stat-
ute says, where the destruction is
wilfully and maliciously done, you
may give three times the value of
the property. The meaning of the
words in our language are found in
the dictionary, and it is not neces-
sary for theCourt to go into the d- fi-
nition of the words wilful and ma-
licious, The destruction should be
wilfully and maliciously done be-
fore you may give a verdict for
rhree times the value.

Twelfth.

these written propositions I have
said all I deem it necessary to say.
I will further remark, however,

that no justice of the peace, no
court of any grade, can regard it as
of more importance that those who
are guilty ef offences such as have
been involved in this case, can be
more anxious to have them punish-
ed than this court, and 1 know
no oene more anxious than this
court to have this species of im-
morality dealt with within the
prescribed rules of law. Buf let
everything be done decently and
in order. Let officers in all courts,
in executing the law, keep them-
selves within the law. Where
this is done we find the high-
est degree of good order, morali-
ty, and prosperity. This produces
the highest amount of good to
the whole community. Good laws,
well executed, always produce the
highest good to the whole commun-
ity., Where the laws are ecither
bad, or good laws are not propeily
anfnrceg, there is little prousperity,
morality or peace.

Let us enforce the laws, but let
us do it carefully. We are all
liable te err, but whem we do err,
and are set right by others, let us
bo¥ to it and learn by it,

Counsel for defendants exeepted
to the refusal to give the third,
fourth, seventh, eighth, tenth,

twelfth and fourteenth requests,

and also to the charge in answer to
the first and secomd and to the giv-
ing of each of the requests on the
part of the plaintiff, and to the
charge as a whole.

Yirtuous Phila
dled on “Centenn

=

Fhianﬂ get fud-
al phlegm-cut-

law, and if Kate Flint claims that| No, I have already said, gentle- | ters.”

IMPORTANT TO THE TEAVELING
PUBLIC,

I't is the duty of all persons before
starting on a journey to ascertain
by what route they can reach their
destination with the least trouble,
and if there are two or more roads
leading to the same point, to decide
which is the safest and pleasantest
to travel, &

We take pleasure in stating, that
the CHICAGO & NORTH-WESTERN
RALWAY is the oldest, and several
miles the shortest, route between
Omaha and Chicago. Within the
past two years the road bed has
been put in admirable condition,
and almost the entire line lias been
re-laid with steel rails.

The Depot in Chieago is centrally
located, and as their trains arrive
there thirty minutes in advance of
all olher lines, passengers can al-
ways be sure of making Eastern
connections.

Close connections are made at
Chicago with the Lake Shore & Mi-
chigan Southern,Michigan Central,
Baltimore & Ohio, Pittsburg, Fort
Wayne & Chicago, Kankakee Line
and Pan Handle Routes, for all
points EAST and SOUTH-EAST.

If you are going to Chicago, or
Bast, you should,by all means, pur-
chase your tickets by the Old Pio-
neer Route—

The Chicago and North- Western.

You will find on all through
trains Pullman Sleepers, new and
magnificent Day Coaches, and the
best Smeking and Seecond (Class
Cars now on any road in the Uni-
ted States.

Particular information, with
maps, time tables, ete., may be had
at any of the Through Ticket Of-
fices in the West, or uren personal
or written application to J., W.
Irons, Ticket Agent, Salt Lake
City, A. H, Earl, Ticket Agent at
Ogden, or to J. H. Mountain, West-
ern Traveling Agent, Omaha,Neb.,
or to W. H. Stennett, General Pas-
senger Agent, Chicago. wl

e ol

BT R A BN

=0 AP

Manufacturing Company.

0.0, 19 WARD, S, L. CIY

FFER TO THE MERCHANTS OF THE
Territory and vicinity several brands
of first-class BOAPS, including

PAILE SAVaON,
CASTILE,
WALNUT OIL SHAVING,
VARIEGATED TOILETS,

Including the celebrated
THOMAS PATENT SOAP,

Which we guarantee to be equel to any
others in the market.

Having recured the service of Mr.
Joseph Ellis, a practical soap maker,
who has manufactured all kinds for a pe~
riod of twenty-five years in the Eastern
Cities and Canada, thus supplying these
markets with the above articles and all
Standard Soaps known to the market. .

We would especially eall the attention of
Woolen Factories and Wool growers, that-
we are manufacturing the celebrated

S0URING (R FULLERS SOAD,

Alzo Adamantine or Miners® Can-
dles, which we offer as cheap as
the cheapest.

™ A liberal price allowed for all boxes*
returned.

The Highest Market Price paid for all
kinds of GREASE delivered at our Factory. -

2= Oursoap can be had at the Factory”
and at the Scauodinavian Store,next door to -

the Great Western Hotel, near the corner-

of Second South and First East Streets.
All orders to be addressed to Mr. John

South, Assistant Secretary, P. O. Box 716. -

A. H. RALEIGH, Prest.

. A. W. CARLSON, Secty.
wh

i EVERY DESCRIPTION -“@a
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FAHBY JOB PRIHTING
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