
THE DESERET
that these personspersona had no standing or
right tolo intervene and even if they
hadhad any interest they were foreclosed
andnd preeprecludedeluded from coming in now

IS they were in default for
HL two years past the court
f nd not sit in these proceedings to

allow individuals making claims to this
propertyarty to come in up to the very hour

i bf
rogethece trial and judgejudgmentent the prop

ety was seized notice was given of

the day fixed for the hearinbeariDgand those
whofao had any claim originally came in
ami had prepared to go to trial no
Inindividualdividu al member of the church

I1 could appear in court and litigate this
question

F I1 mr dickson submitted that any per
f interested in this property had a

to intervene and be heard no
body was foreclosed or barred and
nobody was in default at all the pro
feedingseeoeedings already had and referred to
by mr varian occurred before

that gentleman came into the office

of district attorney and the record
Wr showed that proceedings had not been
i hild in this case such as were nece-

ssityry requiring anybody to appear
counselansel reviewed the past history ofTttheseose cacasesses and contended that any
directly interested person who chose to

the scene now was entitleduponr come
to be heard

mr rawlins supplemented the arg-
ul ment of0 mr varian
f the matter was further discussed and
ta zane said he was inclined tojudgei

think that the point should be reached
11

without the interposition of further
bartlesVartles he did nut see the necessity
k-w the present intervention and there

denied the application
Mmr dickson 1I suppose it can uebe
led
judge zane oh yes so that you

takee anyny exceptionsexception you have a

ithtb to this
r varian then sailed in and out

eneded what counsel on the govera
delite sideilde proposed to do having
lead from the complaint in the cases

0 the court he said they now pro
r lobed to offer the records of the suit in

milSaancerycery brought in the supreme
of the territory to wind up the

re 0f this church corporation disdie
alvedd bbyy ththee actt of 1887 also the

factibeedd statementt bement of facts in accordance
withith the decree and findings of the
omert and other dodocumentscumento which he
enumerated

rs J BR walker and H Wae ere called by mr varian
tb teetestifytiby as to the value of the temple
blockak from 1867 to 1872 both stated
hit it wwas of greater value than

000 at that timeme this closed the
x te torfor the government

A petition for intervention was then
2 doted and read by mr dickson
sidalfterafter objections on the other side
ald abort argameargumentsants from bothfilexpartiesantte
floeih4 dourtcourt permitted it to be filed

bishop john BR winder was called
14 A witness by the defense in reply

uonon F 8 richards he said he came
its it lake city in 18631853 and had re
ad1 here ever since he had been

ageded in various kinds of bubusiness
acquainted with the tithing office

frettyerty temple block and the
st office

mr richards asked witness to state
abe valueplue of each of these pieces of

artyrt inIia 1862 but mr varian ob
to the question as irreirrelevantvaut

the court ruled that it might be an-
swered and the witness said it waswaa a
difficult matter to fix the value of real
estate in this city thirty years ago at
that time it had no fixed value and
very little changed handsbands on being
requested to answer the question he
valued the tithing office propertyoroperty at

the temple block at
and the historianshistorian office not to exceed

1000
answering mr richards question

he said that the three pieces named
did not exceed in value at thatchat
time

this closed the case for the defense
and the arguments monday
morning

proceedings
the argument this morning was

opened by mr varian who briefly re-

capitulated the history of the cases
he referred to the filing of the generalgenera

on october ath 1888
against the three parcels of property
embraced in this litigation and to the
subsequent steps had the
theory of the government he said waswao
that these proceedings were had
against the property and notice washaip
given by taking poapossessionsession thereof as
well as giving personal notice of the
service of the monition to all persons
known to claim an interest in such
property either by deeds upon record
or by putting the actual occupants in
possession there was no rule at com-
mon law directing that the court should
give notice of future proceedings in
any special newspaper and hisbis con-
tention was that the seizure of this
property by attachment was notice
sufficient to the parties claiming an
interest the returns of the officers ohshow-
ed

w
affirmatively that this property was

seized and a copy of the monition filed
and recorded in the recorders office a
copy being served upon all persons
claiming or in possession the single
question to be determined here was
whether this property was acquired
in violation of the law of 1862
whether the late corporation of the
church of jesus christ of latter day
saints which hadhaa acquired it had al-

ready acquired and held real estate of
the value of or exceeding in value 50

the law of 1862 prohibited any
religious corporation or association
from acquiring or holding real proper-
tyt under these circumstances fromILthe language of the act it wewas quite
apparent that congress contemplated
tutthat the violation of the law might be
a continuing one in regard to the
prohibition congress was striking at
whatchat was supposed to be a menace to
the institutions of the country and
the object was to limit this
class of corporations of ag-
gregate bodies from massing together
real property in excess of a certain
amount the property itself was not
made the offender but the holding in
certain hands of a surplus amount
counsel quoted from the general stat-
ute of 1862 and instanced what he con-
ceivedeel ved to be the apparent object of the
prohibitory provisions congress hav-
ing in mind the act of limitation pro-
hibitinghi any suit or prosecution to en-
force any penalty or forfeiture inserted
in16 the prohibitory provision of 1862
the words or held making it clear
that the intention was that this viola-
tion or offerise was to be in the nature
of a continuing one and that in the

case of any religious corporation
or association holding from day
to day week to week and year to
year within the prohibitory clause the
government could at any time it
thought proper enforce the prohibition
what the united states wawas now seek-
ing to escheat was the title the fee to
the property in controversy the sole
object of inquiry here was to ascertain
whether this property was obtained in
violation of the law of 1862 incident-
ally connected with that the statute of

had to be considered the
defendants in these cases claimed as
trustees for the benefit of all the mem-
bers of the unincorporated association
which it hadbad been all along conceded
was practically the church itself the
successor to the late corporation in one
sense but not in a legal sense and
therefore not entitled to hold
this property it was its successor
only in church matters there was
no pretense for sayingpaying that any of
these defenddefendantsan to had any legal right
as individuals in the property in dis-
pute there were no vested rights
be insisted as to the temple block
historians office gardo house or
tithing yard property because the
rights possessedessed prior to these pro-
ceedingsce werewere simply those of licensees

the hon F 8S richards followed
on the side of the defendants and first
referred to the importance of the matter
in controcontroversy his contention was
that the suit originally brought in the
susupremereme court of the territory was
under a separate provision of thestalthe stat-
ute from that upon which the present
proceedingsdings were based and for a dif-
ferent purpose it involved issues and
did not include any of the questions
and matters that had been setmet up as a
defense in these actions that was a suitquit
in equity this was a proceeding at
common law at the very threshold
of these proceedings when a special
appearance was made on the part of
some of the persons who were now de-
fendantsfendants in these cases the point was
ththenen made that it was a common
law proceeding that the defendants
hadbad a right to trial by Jjuryu ry
and that the proceedings should
be had as they claimed under
the code it was conceded by the gov-
ernment in that argument that the
defendants were entitled to have theae
issues submitted to and tried by a juryabury
and they now come before this court
to try the matter as a juryabury case coun-
sel examined into the opinion of the
supreme court of the united states
which he showed not only embraced
the record all the pleapleadinglydingy and the
complaint in the original suit but the
findings and decree he quoted from
the sections of the attistatutetute under which
the present actions were instituted
and remarked that there were brought
into the original cawcase during the pro-
gress of the trial certain things which
were not within the issues and which
could not properly be tried in that suit
he insistedInsieted that the whole scope and
object of the original suit was to obtain
a decree declaring that the corporation
of the church of jesus christ of lat
ter day saints had been dissolved de-
terminingter what property the corpora-
tion possewed at the time of the disso-
lution and placing the property toin the
hands of the receivertwelvey that was all
the power the court had under the
stastatutefute all it could do and attempted to


