rig
had

any interest, they were forecloeed
and precluded

from COming]in now.

" were in default for
;.iv:'!:y years pasat. The  court
did not sit in these proceedings to
allow jndividtials making claime to this
rty to come inup to the very hour

g:?‘ @ trial and judgment. The prop-
erty was geized; notice was given of

the day fixed for the hearing,and those
w ho had nny claim eriginally eame in
and had prepared to go to trial. No
individual member of the Church
could appearincourt and ltigate thie
qu:;:_w]:l)]ickson submitted that any per-
no;m jnterested in this property had a
right to intervene aud be heard. No-
bouy was foreclosed or barred, and
pobody was in defsult at all. The pro-
ceedings already bad, and referred to
by Mr. Varian, occurred before
that gentleman cuine Into the office
of district attoroey, and the record
showed that proceedings had not been
had in this cage such as were neces-
Hary requiring anybody to _uppear.
Cou;mel reviewed the past history of
these cases, and contended that any
directly interested person who chose to
come upoD the ATene now was entitled
to be heard.

Mr. Rawlins supplemented the argu-
ment of Mr. Yarian.

The matter was further dlscussed and
Judge Zane pald he was Inclined to
think that the point should be reached
without the interpositlon of further
parties. He did nut eee the necessity
for the present interventiun and there-
fore denied the npplication.

Mr, Dickson—I[ suppose it can be
ﬂl_‘;ﬂ'dge Zane—Oh, yes,
can take any exceptions.

thie.
”g;;:_t%arian then sailed In and out-

g hat couneel on the govern-
El%endt gde propnsed to do. Having
remd from the complaint in the cases
before | he court, he said they now pro-
posed to offer the records of the sulf in
chancery brought in the Bupreme
conrt of the Territory to wind up the
a ffairs of this Church corporation, die-
solved by the act of 1887, also the
agreed statement of facte in accordance
with the decree and findinge of the
court, and other documents which he
enumerated. - &

wsra, J. R. Walker and H. W.
vaerence were called by Mr. Varian
to testify asto the value of the Temple

Biock from 1867 to 1872. Both stated
that it wae of greater value than
$50,000 at that time. This ciosed the
case for the government.

A petition for intervention wasthen
presented and read by Mr. Dickeon,
and afte? objections on the other side
and short argumentsa {rom both partles,
the court permitted it to be filed.

Bishop John R, Winder was called
am m witness by the defense. In reply
to Hon. F. 8. Richards he said he came
to Halt Linke City in 1853 and had re-
glded here ever slnce. He had been
engaged in various kinds of business.
W as aquainted with the Tithing Office

roperty, Temple Block and the

intorian’s office.

Mr. Richsarde asked witnesa (o state
the value of each of these plecea of
?roperty in 1862, but Mr. Varian oh-
ected to the question as irrelevant.

a0 that you
You haven

that these persons had no etaunding er | The court ruled that it might be nn-
bt .to intervene; and even if they |swered, and the witness said it wnaa

-possession.

{in the
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difficult matter to fix the value of real
estate in this city thirty vears ago. Al
that time it had no Axed value, and
very llttle changed hande. On being
requested to answer the question, he
valued the Tithing office property at
310,000, the Temple block at 335,000,
and the Historian’s oiflce not toexceed
81000,

Anpeswering Mr, Richarde? questicn,
he eaid that the three pieces named
did not exceed 350,000 in vnlue at that
time. ;

This closed the case for the defenee
and the argumente wereset for Monday
morning.

TODAY’S PROCEEDINGS.

The argument this morning was
opened by Mr. Varian, who briefly re-
capitulated the history of the cases.
He referrod to the filing of the general
informations, on Oectober 8lh, 1888,
against the three parcels of property
embraced in this litigation, and to the
subsequent steps had thereunder. The
theory of the government, he sald,was
that these prozeedings were had
against the property aud npotice wae
given hy taking poasession thereof, as
weil as giving perscual notlce of the
service of the monition to all persons
known to claim an interest in such
property, either by deeds upon record
or by putting the actual ocecupants in
There was no rule at com.
mon law directing thatthe courtshould
glve wotice of future proceed!ngs in
any apecial newspaper; and his cen-
tentlen was that the eeizure of thie
prc;ﬁ)erly by attachment was notice
=ufticient to the parties claiming an
Interest.The returns of the oflicersshow-
ed aflirmatively that thisproperty wag
seized and a copy of the monition filed
and recorded o the recerder’s office, n
copy beini served upon all persons
claiming er in pussesslon. The eingle
question to be determined here was
whether this property was acquired
in violatien of the Ilaw of 1862;
whether the late corporation of the
Church of Jesus Christ of Latter-day
Saints which haa acquired it had al-
ready acquired and held real exstate of
the valneof,or exceeding in value,$30,-
000. Thelaw of 1862 prohibited nny
religious corporation ot seeociatien
from acquiring or holding real proper-
ty under these clrcumstances. From
the ianguage of the act it was quite
apparent thut Congrees contermplated
that the violation of the law might be
a coutinuing ome. In regard to the
prohibition, Congress was striking at
what was suppused to be a menace to
the institutions of the country, and
the object was to limit thie
class of corporations, of ng-
gregate bodies, from masslng tugether
real property in excess of n certain
amount. The property iteell was not
made the vffender, but Lthe holding in
certain bande of a surplug amount.
Counse! quoted from the general stat.
ute of 1862,and instanced what he con-
ceived to be the apparent object of the
prohibitery provisiona. Congress,hav-
ing in mind the act of limitation pro-
hibiting any suit or prosecution to en-
force any penalty or forfeiture, inserted
rohibitery provision of 1862
lhe words *‘or held,’> making it clear
that the intentior was that this viola-
tlon or oflense was to be in the nature
of a continuing one, and that jo the

tase of any religious corporation
or associntion helding from day
to day, week to week, and yesr to
year within the prohlbntory clause, the
government could at any time it
thought proper vnforce the prohibition.
Whnt the United Btates was now se

ing tv escheat was the title, the fes to
the property 10 controversy, The sole
object of fuquiry here wan to ascertain
whether this property was obtained in
violation of the law of 1882; incident-
ally connected with that the statute of
limititations had to be considered. The
defendants in theee cnses clatmed as
‘truntees for the beneflt of ull the mem-
bers uf the unincorporated association,
| which it had been all along conceded
wne practically the Church itself—the
succeseor Lo the late eorporation in one
rénse, but not in n legal sense, and

therefore not entitled to  hold
this property., It was its sucecessur
only in Church mattere. There was

no pretense for eaying that any of
these defendants had any legai right
ag individuals in the properiy in dis-
pute. There were no vested rights,
he ineisteif, as to the Temple block,
Historian's office, {iardo Houée, or
Tithing yard property, because the
righte ]oesessed prior to these pre-
ceedings weresimply thoseof licensees.

The Hon., F. 8. Richarde followed
on the side vf the defendants, and firat
referred to the imporiance of the mutter
in controverry. His contention was
that the suit criginally brought in the
Bupreme Court of the Territory was
under a separate provisionof the stat-
ute from that upon which the present
proceedings were based, and for a dif-
terent purpose; it invelved iseues and
did oot include any of the questions
and matters that had been set up as a
defense in these actions. That was a suit
in equity, this was a proceeding at
comimnon law, At the very thresbold
of these proceedings, when a special
appearance was made on the part of
some of the persons who were now de-
fendnnts in these cases, the puint was
then made that it was a8 common
law proceeding, that the defendants

had a right to trial by jury,
and that the proceedings should
be had, as they claimed, under

the code. It was conceded hy the gov-
ernment in that argument thut the
defendants were entitled to have these
{ssues submitted to and tried by a jury,
and they now come before this court
to try the matter ue a jury care. Coun-
sel examined into the opinion of the
Supreme Court of the United States,
which he showed not only embraced
the record, all the pleadings, and the
complaint in the original euit, but the
findinge and decree. He quoted from
the sectiong of the stutute under which
the present actions were instituted,
and remarked that there were brought
into the orlginal ease, during the pro-
gress of the trial, certain things which
were not within the issues and which
could not properly be tried in that suit.
He Ingisted that the whole scope and
object of the original suit was to obtain
n decree declaring that the corporation
of the Church of Jesus Christ of Lat.
ter-day Sainte had been dissolved, de-
termining what property the corpora-
tion possessed at the time of the Jisso-
lution, and placing the property in the
hands of the Recesiver. That was ail
the power the eourt had underthe
stafute, all it could do and attempted to




