
D E N- W
kuheMUME almAIM LIUM1927

NO 10 griGREATAT SALT LAKE CITY IVEDAWEDNESDAY nayMAY 11 1859 VOLyol 11

VISIT OF THE superintend-
ent OF INDIAN AFFAIRS TO

SOUTHERN UTAHutan r
G S L CITY may 5 I1

hosHOK eltagELIAS SMITH
DEA nsirsin yesterday I1 returned from a

laboriouslabo riots thoughft interesting trip through the
extreme southern portion of the territory

thie purpose of my visit was to see and
lear rYthe condition

4

locality and character of
the plutepintepi titeute tribe of Indiindiansatis and to brinbring certain
chitren to this city

the piuteplute indiansindiana living in the southern
partart of the territory are divided into ten
andsbinds each bandbaud numnumberingberbig from 60 to 150
which live and roam on an I1 adjacent to the
Sluthernsouthern california roid froni beaver to ththuthe
california line and along the banta clara
loslos vewveasas and the virenvirgen rivers there is
one prinprincipalcipa I1 chief whose name isistuktut se I1guvguir
vit whom all the bands recognize as their
head eichetchE ich band has one or more bubsub chiefschiefa

I1 saw all the chiefs and many of the indians
during my recent visit the Ppiutetite indians
are not anail exception to the other indians in
the territory in regard to poverty it there is
any irenc these are the inot destitute

there ia less game in the country claimed by
the pipluteute indians than ailyally 0 her part of the
territory tiletiye vegetation consists in a few
scrubby cedars cottonwoodscotton woodswoodi on theth banksbinks of
rivers the cactus bearing large pods which
when roasted in ashes are oeof indifferent taste
a few roots somebome grasygrasi and weeds the seeds
of which are gathegatheredredfed and a peculiar
shrub billed

A few bands small patches of land
already however most of the land which is

naly loclockedcited for irrigation islri occu-
piedpi ed by bugarinbpgarin from the whites and all
sorts of thee indians merely sus-
tain life and I1 very mich fear that lecessinecessityessiesslyessiyy
lias compelled tiemfiem heretofore to steal cattle
horses and mules and to commit the many
crimes too fresh in our memory I1 will rend r
them such assistance in future as will be in
my power

anere haqwas during last xvinferwinter and still is
considerable travel on the southern Califcaliforniaorala
road most of which consisted in trains with
gooda from california for utah territory
this was during the sasonseasons asonagon of the year when
the indians are most destitute miny indeed
bbeingeing yi a starving condition and as I1 am in-
formed some of these trains were severely
taxed by the indians

you are well aware that owing to the en-
tangled condition of affairs here I1 could do
but little officially until last janejune since then
I1 have bebenbeitit constantly engaged among the in-
dians in differentdid of the territory endea-
voring with my ulmot to ameliorate their
condition it was my desire to have visited
the pi utes much sooner this was impoimpossibleisible

the awful mountain meadow tragedy was
p rp grated in the ptpi ute country butbat more
of this by and bye

on my way south I1 found thehe roads in an
exceedinglyr bad condition in consequence of
snowenow mudmild tremendous hills and innumera-
ble rocks and stones 0 ie wheel of each wag-
on and my carriage Ismashed flat besides
minor accidents occasionally mytoy mules
would stray away and aalwaysways at a place from
ten to twenty miles from any place patience
would have benbeen a greatreat help tinderunder such cir-
cumstancescurncum stances but never having in my previous
life had occasion to very carefully cultivate
ahls quality I1 found under these circum-
stances somebome inducement to experiment on
the cultivation of pipatiencetience which I1 am
happy to say has resulted inlit the acquisition
of a small store of that desirable commodity

after I1 got south of fillmore on my wwayay
southcouth I1 found it difficult to procure a suffici-
ency of grain for my stock for what reason I1
cannot tell however we finally got to santasauta
clara

I1 neglected mentioning that mrnin rogers ac
cf it companie dand rendered me valuable assistance

s I1 reached aleaiehe memorable mounmountaintain meadow
f vallevailevalleyy mites south of this city wednes-

day april 14 and mooned at the minspring in the
opta endnd of the valley where the unfortu-
natenNJt emigrantmigrant party was camped from five to
eightliisllisdaysay

this valley usually called mountain mea-
dows is19 about six miles long antiand from one to
three wide running

L
in a southerly diricdirectiontion

almost a continuous meadow and excellent
grass already growing throngthroughouthout the whole
valley the road leading into the valley from
the eastcast goes throughtigh a narrow kanyon the
road from the valley on the south
raptly to the eastward and passes over a con-
siderablesidkidid erable hillbill there are two narrow outlets
ffromom the valley bebesides9 idesldes those already men-
tionedt ned through whichch the water runs the

1

eentirepreore valley excepting the roads and ontieoutlets0
above alluded to iais surrounded bv high hilhllI1 99

with several small ravines or galleys between
broken and abrupt hillsbills from several pointpointsi

the valley proper I1 could have a dis-
tinct view of anything that inget be
ingin the1 e whole vvalleyvaileya iley there is one honsehouse JPin
this valleytalleya 1 ley situated in the east end where
there is a corralcorrai ac

I1 have now traveled overirver much of this ex-
tensive territory and the mountain meadow
valley igIs the mostmist extraordinary formation

est of the rocky Alounmountaintain probably in a
altitude than any other valley small or

large oilon the continent yet it is a continuous
and handsome meadow furnishing grass for
einach stock but in too high altitude for agri

of any kind and even if it would ad-
mit efof agriculture nature has not supplied
it with sufficient water there being but two
springs in the whole valley

about the centre of the valley in what is
called the rim of the ilasinbasin il or the point
where the water either finds its way to the pa-
cific or lakes of utah territory nature al-
ways profuse inlit making provision for the wea-
ry traveler and hisbis stock has it would seem
designed this extraordinary and beautiful little
vvalleyalley in so high an altitude that it can never
be despoiled bytheby the bands of the agriculturist
as a resting place and for resuscitating the
broken dodownwn stock of the anxious traveler be-
fore reaching the deserts that all travelers
over the southern california road must encoun-
ter before reaching the healthful and rich
california climate and soil and on which
deserts arearc now bleaching the bones of thou-
sands of human beings and tens of thousands
of animals

I1 fear I1 have taken uptip too much space in
describing the mountain meadowbleadow valley but
the terrible drama consummated inlit this lit-
tle valley hardly eighteen months alyoalloagoapoc with
the cries of women and children almoaimoalmostst sound
in ones ears must illy make thithibthisg
peculiar valley among the clouds a subject orot

to the
I1 informed my then guide and interpreter

virhirmrnir ira hatch that I1 was anxious to see the
spot where the inas sacre took place and also
where the dead were hurried I1 saw the three
pplacesaces wwhereer the dead are buried x

information received from persons in aaand
moutroutut of the mormon church and observations
whilst at the place enables me to say that the
emigrant party in quesquestionionlon arrived andanti camped
at the spring in the south end of the valley
friday sept adirlih 1857 the amount
of property is estimated at from to
head with from ten to thirty wagons my
own impressionimpressionsis that they had head of
cattle and about 40 wagons

it is said the firing commenced onoil monday
apt JO before daylight aridand thattie firing

i
aawagwass byey the indians figahtingfighting the said emigrant
party then in camp at the spring as already
stated the firing was continued some say
five others say seven days

dining bethe five or seven days of firing and
fi g by the indianludian st the em grant party was
corralled that I1h they made a corral and tempor-
ary fort by their wagons and filled under the
wheels and to the bed of the wagons with sandand
and airth dugdog in the centre of thehe corral I1 saw
the ditch and other evidenceevidences off there11 i 1 re edving been
a corral sept 1135A I1inn thete morning a
frindfrendlytrindfrimfrigidlyidlyly indianludian and one who could talk english
came inofolo the corral the having then
been wilhoitwithoit water from five to seven days made
airaafra cements or treaty with said indiandidian in
which the indians were to have the property
spare the lives of thetile whites and permit them toti
return to pinto creek and cedar city from the
spring and corral lo10 the place where it is13 said
they were murdered and where I1 sawcaw the graves
or imperfect holevis at least one mile and a half
I1 walked over the arounI it is supposedoed

they were kkilled thetie evidences of this being un- i

fromfroin skulls and other bones and hair
liing scattered the ground there are
there buried as near as I1 cin ascertain log per-
sons men women and children and homfrom one to
two miles luitherfaither down the valley two or three
who in attempting to escape were killed partly
uplip the hillbill north side of the valey and there
buriedburled and three who got away entirelyeu but
were overtaken and killed at or near thelleilelie vegas or
Amilady in all 1I made strict and diligent
I1inquiry of the number supposed to have beenbee 0
kkilled and is probably about the correct
numbernumber

april arrived at santa clara thiabi after-
noon ani camped in town IIlire re I1 met mrair

nanHanII11 triin who has been in my employ
since lidlap fall collecting certain children aridand
othenotherher bwl less among tilethe indians hershera santa
clara myself and party were kindly treated
during our stay two days

I1 baysay the of myiny letter that I1 pur-
posedpo d bbringingging to ibn city certain children re-
maining of the mountain meadowbleadow massacre
these children sixteen in number I1 have now in
mv thirteen I1 rotpot in santa clara
at mr J who collected thernthem in pur
fuance tV my eli sections and three I1agotgot in cedacedar
city on our way home who were left there by
mraar gimblinHimblin I1 am pleased to say that mrair

has Ms charged hisbis duty inlit relation to
thath collection an I1 keeping of those children

ane following is all I1 have been able as yet to
collect of the historyhistory of these unfortunate father
leqteileie e motherless anand perin children

f0 john calvin now 7 or 8 yearsyeara old does not
remember hisbis name says his family lived at
horse co arkansas

ambrose moroni about 7 yead and wiwilliamam
4 121 2 years brothers these also liv-

ed in johnston co
prudence 6 vearsyearsyears and annie

aboabolt 3 years these are maidsaid to be sistersbisters
Reh cra 90 years louisa 5 years and sa-

rah 3 121 2 yearsyeara named dunlap
betsy 6 years and annleannio 3 maidcaid to

be sistersbistersBi stera these know nothing of their fael
lyy or residence

charcharleaes Frafrancher 7 or 8 years and hisbis sis-
ter annannieannle 3 121 2 years

sophronia or mary huff 6 years and clisba
W hutt 4 years

A boy no account of him those among I1

whom liehe lived called himbiro william
Francisfrancis hown or kornkorna4 121 2 years old
I1 have come to the conclusion after differ-

ent conversations with these children that
most of them comecomoe from Jahn to arkan-
sas most of them have 0 thaytheyaltheythey
eavenavelave grandfathers and grandmothers in the
states

mr hamblinhambur has good reasons for believing
that a boy about 8 years and bplAngingbelonging to the
party in question is among the navajo I1indiansdiang
at or near the colorado river ca

my communication is already too long but
I1 must ask your indulgence for a few lines
more

111I will keep the children under my immediate
supervision until the person appointed to take
kemhem to fort smith arrives

the massacre of an entire train not one re-
maining to speak of the drama but sixteen
fatherless motherless and pennilesspenny less children

be too young to give the
affair tangibility cannot remain long
tiagatedted

the cause or reason for the commission of a
crime so terrible as that of killing at least
persons must assuredly become a subject of in-
quiry with the proper legailegal authorities

the plutePpi ute tribe of indians have been and
are charmedcharged with the above crime last au-
gust my attention was called to the mountain
meadow affair officially since then I1 have
made diligent inquiry got the written state-
ments of persons living in the neighborhood
and finally visited the southern countcountryrr and
now after full inquiry and examination I1 deem
litt to be my duty to
indiansindiana I1lu aidald and auffrw
w ites andan inlit my 0 batLUT0 the piptpluteUutete indians

Mnotta perpetrateeda the terriblegerrible massa-
cree without anch aldandaidald and assistancebairmr jacobsthamblinlamblin and others of Ssinta
claraciaraira expressed nevii anxiety to bring antltbthel

itoto jijusticestice t J24T JTTT remain very respectfully yours ac
FORNEYJ

from the cincinnati law gazette

naturalization
jurisdiction of probate court U S circuit

court southern district of ohio
we have heretofore given the decision of

ththee probate court see law gazette vol 2 p
ana subsequently the decision of the dis-

trict court of ohio for hamilton county on
the question as to the right of probate courts
to issue naturalization paperpapers the district
court judge swansw an presidingpres iding having decidecidedded
that the probate court hadbad no power to act in
such cases tseesee weekly law gazette vol 2

E
p below we give the opinion of judge
icleanmclean sustaining the jurisdiction of the pro-

bate court
Al cLEAN J smith a native of badebaden repre-

sents that on the twenty seventh day of octo-
ber 1856 he filed in the probate court in and
for himiltonILiHj milton county ohio the declaration of
his intention to become a citizen of the united
statestates that he has been a resident of the uni-
ted states for the term of five years now last
past and of the state of ohio one year that he
is attached to the principles of the constitu-
tiontion of the united states and lalei well disdisposerposedposea
to the good order and baphaphappiness of the same
and behe is ready to comply with all requisites
of the act of congress to entitle him to citi-
zenshipzen ship and asks for bishis final certificate

itt appears that upon the of october
1856 the applicant personally appeared before
the judge of probate for the county of hamil-
ton in the sealescale of ohio and stated himself to
be a native of baden aged about forty six
years bearing allegiance to the grand duke of
baden andarid that hebe emigrated from havre on
the seventeenth day of november 18501852 and
arrived at new orleans on the twenty fourth
day of december of the asememe year and that
hrhe intends to reside within the jurisdiction of
the united states that liehe makes report of
himself for naturalization and declared on
oath that it is bona fide his intention to become
a citizen of the united states of america and
to forever renounce and abjure all allegiance
and fidelity to every foreign prince potentate
state and sovereignty whatever and particu-
larly to the grand duke of baden which de-
clarationcl was duly signed by the said smith
and certified by john 13 judge
and by b a deputy J M clark se ifat
0off the court

on the ad of september 1856 J af caquark1

farktark
was declared to be appointed deputy clerk ofoff
the probate court and commenced hia duties
as suchruch and that hefie was duly acting as such
on the of october 1856 when roberohehe
declarationdeclara hionlion was made by matthew smith of
his intention to become a citizen otof the united
statestates

in the case of chadic vs chaficcharge 2 whatwheat
the supreme court of0 the united states

says the power of naturalization is exclusive
ly in congressCon gremsgrees but it has been repeatrepeatedlyozzoftrofissispis have power to
a jurisdiction to be exercised by a State Court

bybv the third section of the act of congress
of april 1802 it is declared that every court
of record in any individual state having comcorn

monconlawlaw jurisdiction and a seal and clerk or
shall be considered a district

court 12 and have jurisdiction in matters of nat-
uralizationurail

by the constitution of ohio art 4 secasec 7 it
is declared there shall be established in eachvach
county a probate court which shallshail be a court
of record open at all times and holdenhoiden by one
judge 21 ac and by the actpet of march 14 1853
ohio baws certain records are required to be
kept by the probate court and a special rec-
ord inlit each case or matter of all parties re-
turns reports awards and judgments

the constitution of the state declares the
probate court shall be a court of record it
Is not very well perceived how this declaration
of can be disregarded there are
numerous instances in which this court unques-
tionablytion ably exercises a common law jurisdiction
in certain cases appeals lie flomhom interior tribun-
als to the court of probate where a jury is
called and it is provided in certain cases
that a trial before a jjuryu in the court of pro-
bate ryshall be had in tbthe same manner as the
trial in civil cases in the court of common
pleas and in cases of fraud the court of
probate may set aside conveyances when made
to defraud creditors

it iais very properly said by the court of ap-
peals of kentucky in morgan vs dudley 15
B Monroe that the act ifcf congress which
authorizes state courts to admit aliens to be-
come citizens does not as courts
of general common law jurisdiction but aaas
courts having common law jurisdiction it
would be a singular construction of the act of
congress to holdbold that the power of naturaliza-
tion by the probate court cannot be exercised
unless its jurisdiction be shown to apply to all
questions arising at common law no such
rule is sustainsstainableblebie on the contrary if the
jurisdictionIsdiction exercised by the probate judge be
declared to be a common law power inthe con-
stitutiontitution andanA it is in fact an appropriate pow-
err to the object specified there isis ioiio room for
doubt on the subject

bitrit it is said the probate court must have a
seal and clerk or the seal I1i s
provided by law and every probate judge
haslas power to appoint a deputy clerk or clerks
who shallphail take the oath or oaths required
and the judge iais required to take security from
them for the faithful performance of the dutiedutiess
of his deputy or deputies

it iais said in ex parte gregggre vs curtis
court rep 90 that a court of record without

any clerk or or other recording
officer distinct from the judge is not compe-
tent to receive an aliensailenn preliminary declara-
tion if this be admitted it does not affect
the question for the probate judge has author-
ityity by law to appoint a deputy clerk or clerks
who are required to make the records so that
there is not only a clerk but a recording officer
duly appointed in the case undertinder consideration
the objection that the probateProbateJujudge is hishia own

clerk and that he cannot discharge the duties
ofjudge and clerk at the same time is anail eex-
ceedinglycee technical objection and is without
substance the law authorizes the judge ofprobate to appoint one or more deputy clerksthe deputy clerk discharges hisbis duty under the
direction of the judge and is subject to his or-
der in the same way as a clerk of a court aiap
ttethe
pointedanted inlit the ordinary mode by the judge
the duties of the clerk are defined by lawand
this being the case of what importance is itwhetherwb e ther be is the deputy or the principal
clerk in either capacity be acts undertinder theprobate judge andanti is responsibleres on blebie forforthethe per-
formanceformance of his duties inin ex parte gladwillGlad bill
5 metcalf the court said abitit might hebe
urged with some plausibility that if the ludgejudge
is especially vested by law with the clerical
authority the court hasbag a clerk within the let-terberandand equity of the statute but the stat-
ute of the state has expressly authorized the
judge of probate to appoint one or more deau
ties and in the language of the supreme courtcoutt
of massachusetts above cited 1 tilethellie requisition
in the act of congress that the court shallhave a clerk or means I1 thinknot that the courtcoult shall have an officofficerer denom-
inated clerk or but a rerecordingcordin g
officofficereryerg the duty of keeping a
true record of its doings and afterward of au-
thenticating them

it hahrs been said that a probate court Islit a
court of ececclesiasticalcieslaclesla and not common law

adi action and is not therefore buchsuch a courtas the act of congress authorizes to naturalize

strictly speaking we havehare no ecclesiastical
courts in this country suchstich courts in english
law are held by the kings authority as su
preme governor of the church for matters
which chiefly concern religion we haveprobate and other courts which partake some-
what of the nature of ecclesiastical courts autbui
they are regulated by statutory provisions and
the principles of the common law it is enough
that the constitution ofor the state of ohio de-
clares that the court of probate shall be a
court of record ll and it is so in fact and in law
aaas it tuptipappearspears to me although some of its pow
sr are not founded on common law

I1 think that oe probate court hasbag jurisdict-
ion under the act of congress to natunaturalizehallietallie
aliensalleno and that the declaration of matthew
smith has been made in due form and hatthat on
complying with the remaining requisitions of0
he act of congress the final certificate btol citcita

may be granted to him


