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luin the event of your refusal to issue
of election as requested I1

would respectfully ask you to furnish
us with a certificate of the number of
votes cast for the offices named in the
third and fourth municipal wards
with the names of the persons voted
for vevery respectfullyaliCHARD W

the secretary did not furnish the
certificates asked for as they hadbad
been issued to the liberal candi-
dates

the following was filed in the
third district court friday after-
noon february

in the third district court of the
territory of utahuh

richard W young john fewson
smith and william J tuddenham be-
ing first duly sworn on their oaths dodo
aayay

that they are and at all the timestime8
hereafter named have been citizens of
the united states

that salt lake city is the name of
a municipal corporation existing under
the laws of utah territory and that it
is a city of the first class it having
an inhabitancy of over people at
andandi before the time of the election
herein mentioned that for me last
one and a half years they have been
and norenow are actual bonsbona wefide resi-
dents of the fourth municipal ward I1

in said city of salt lake saltit lake
county utah territory

Tthat1hat each of said afflants has been
during the period last aforesaid and is
now over the age ofcof twenty oneohe
years and they have been during said
period and now tireare duly registered
indand qualified electors and fifreeee holdershol ders
iin the municipal ward and city afore-
said

that to wit on the day of feb-
ruary 1890 allege that there
was a municipal election held in said
city for the purpose of electing one
mayor and fifteen councilmencounci imen and
other officers of and for said city for
the ensuing two years and that at the
election amanis and each of them
were candidates for the office of coun
oilmen from said fourth municipal
ward and then and there each of them
reaoreceivedived votes for the officeeffice of
councilman in said city from said
municipal ward

further state that they re-
ceived the highest number of votes of
any person or persons from said
municipal ward for the office of coun-
cilman and that no other persons or
eandicandidatesdates wore voted for said of-
fice except three whose names aro as
follows to wit worden P noble
louis johnbohn and luoiuslucius E hall andand
that neither of said candidates last
aforesaid received as great a number
of votes as were cast in favor of aallaffi
ants and that said three last named
persons obtained only votes that
were cast in saidmunicipalmunicipalunicipal ward at
said election for Wapi offices of council
men

further state that they are
informed and believe that one elijah
H sells has been named and author-
ized by the duly qualified officers of
the law to issue to the persons obtain-
ing the highest number of votes and
the one authorized to hold said office
a certificate of election or a certificate
to that effect audand that acting
on said ininformationformatin and belief subse-
quent to said day of february
1890 applied to said elijah H sells
as such officer and duly requested
him to issue to them the said certifi-
cate showing that they were the par-
ties so elected to the office aforesaid
undand each of them but said besellsto then

and there dAcdeclinedlined and refused to tunelre
saidsad certificate to them or either of
them 10

wherefore ask this honor-
able kowtourt to issue an order to said
elijah HR sells commanding him to
issue to each of said a certifi-
cate of their election to the office of
councilor of said efty from said muni-
cipal ward or in default totb
show cause weyhe did not issue said
certificate before this honorable court
at the hour of 10 am on the day
of february 1890

RICHARD W YOUNG
john fewson SMITH
W JT

subscribed and sworn to before me
this day of february IWO

1I M WADDELL notary public
the following certificate of the

vote in the third and fourth pre-
cinctscincis accompanies the affidavit

number of votes received by the
councilmencounoilmen in the third and fourth
municipal precincts of salt lake city
as shown by the official canvass

Hpembroke
dan wolstenholme
F W aiarmstrong 30
0OHH HOYhardy
frank H hyde
elleli A folland

FOURTH
WWPP noble
louis cohn M
LLBE hall
KM W youyoung 40
william J am
J fewson smith

OFFICE
I1 beTsuRiToRy orOF UTAH

I1 elijah sells secretary of the terri-
tory of uthutah aodo hereby certify that
the above and foregoing is a full true
and correct cocopyy cast for counconn
oilmen at the lastflast municipal election
held on the tenth day of february
1890 in the third and fourth muni-
cipaloi pal precincts of salt lake city utah

inin testimony whereof I1 have here-
unto subscribed my hand and affixed
the great sealreal of the territory ponedone
at salt lake city utah this lath day
of february A D 1890

searSEAL ELIJAH SELLS
secretary of utah

only the fourth precinct inia act-
ing in the contest as the result will
also decide the third precinct
upon the affidavit filed judge zangzane
issued the following writ of man-
date

be it remembered that on this four-
teenth day of february 1890 richard
W young john dewsen smithsinith and
william J tuddenham fileddied their
written affidavit in this court therein
stating that they were and have been
for over one year last past bona fideawe
residents endand freeholders of the
fourth municipal ward in salt lake
city county of salt lake utah ter

and therein lawfully registered
electors and voters that on the
day of february 1890 they were re-
spectivelyively candidates for thehe office of
councilmen in said city of salt lake
in said county and territory and that
they received and obtained a majority
odtheof the votes castcapit in said municipal
ward for said office of councilmen
and that they are legally entitled to a
seat and place in said municipal coun-
cil for the ensuing two years Aff lants
further state that they and each of
them have applied to the defendant
herein as canvasser of the votes in and
for said cityand required and request
ed that said defendant issue to them
and each of them a certificate of their
election to the office of councilman of
said city that notwithstanding the
afoaforesaidroald facts and allegation in midaid

complaint the said defendant has re-
fused and still dowdofa refuse to issue said
certificate to their injury and damage
now it apappearingearin fromIII the affidavitsaffidavita
of said affa ts thatt they have been
duly elected to said office aforesaid
and that the said defendant is with-
holding the said certificate to their in-
jury and harm youyon elijah H seussells
canvasser of the votes for said city
are hereby commanded to issue to saidmad

and each of them a certificate
of their election or to show cause be-
fore this court why ryouou do not issue
said at 10 0clock a mW on
the day of february 1890 at the
court room in salt lake city

C S judge
As the certificates of election

have already been issued to the
liberal 11 candidates secretary

sells will appear on mondaymonda toabdulashow cause why they should not
be issued to the peoples candi-
dates

THUTHE SALT LAKELAIK CONTEST

feb 17 was the time set for col
sells secretary of the territory and
canvasser of the municipal electionejection
returns to show cause why liehe had
not issued certificates of election to
the peoples candidates for justice
of the P peace and councilmen
in the fourth precinct as
they hadbad received a majority of the
votes there this casecam involves a
construction of section 1 article
VI of the municipal incorporation
law upon which there have already
been two decisions one of these
was the ogden case in 1889 when
the question arose as to whether
that municipality should hold its
election under the new law referred
to or its old charter and the court
decided that the new law
did not apply the other
decision was in regard to
salt lake city when the
court ruled that the law was applic-
able to salt lake as to the officers
to be elected that being the only
question at issue now comes the
question as to i whetherhetherw the officers
designated in the new law shall be
elected from wards as prescribed
therein following is the section
referred to

there shall be elected inhi all of the
cities of this territory the following
officers in cities of the first class a
mayor elective at large and three
councilmencouncil men from each municipal 4
ward in cities of the second clatclass a
mayor elected at large and two coun
calmen from each ward in cities of
the third class a mayor and seven
councilmen elected at large and in
addition there shall be elected in all of
said cities a recorder treasur-
er assessor and collector mar-
shal and in cities of ur first
and second olasaclass a justice of
the peace from each municipal
ward and in cities of the third clawclass
two Jjustices of the peace to be elected
at large provided that in the case of
an incorporated city in which at the
time of the passage of this act the
members of the board of aldermen or
council are elected from districts or
wards the provision of this section
shall not apply nor shall this act in
any manner interfere with the existing
qualifications of electors or officers or
with the manner of selecting the offi-
cers ty

to the eltation bor secretary sellsbells
toad show cause his attorneys moura


