THE DESERET WEEEKLY,

In the avent of your refusal to isaue
certificates of election an reguested, I
would respoctfully nsk you to furnish
us with a certiticata of the number of
voles cast for the offices named in the
Third and Fourth mubicipal wards
with the names of the porsons voted
for. Vory raspectrtflly.

RicHARD W. YOUNG.

The Secretary did not furnish the
certificntes nsked for, as they Lind
been issued to the “Liberal” candi-
dates.

The following was filed in the
Third Distriet Court, Friday after-
noon, February 14th:

In the Third District Court of the
Torritory of Uah:

Richard W. Young, John Fewson
gmith and William J. Tuddenham, be-
ing first duly sworn, on thelr oaths do
Hlly:

That they are, and atull the times
hereafter namad have been, oitizens of
the United States.

That Salt Lake City is the name of
a manicipal corporation exlsting uader
the laws of Utah Territory, and that it
is a city of the *“*first elass,” it baving
an inhabitaney of over 20,000 people at
and before the Lime of the election
herein meutioned. ‘That for tae last
one nnd & half years they have been
and mow are, actual, bona fide rewi-
denta of tha Fourth municipal ward,
jn suid eity of Salt Lake, Salt Luke
County, Utah Territory.

That each of sald afilants has been,
dnring the period last aforesaid, und ls
now, over the age of twenty-one
years; and they bave hean during said
period, and mow are, duly re istered
and qualified electors and free holders
in the muuicipal ward aad city afore-
said.

‘That, to-wit. oo the 10th day of Feb-
ruaty, 1880, affiants allege that there
was a municipal eleetion bald in said
city, for tha purpose of electing one
mayor and fifteen younci'men, and
other officers of and for said oity, for
the ensuing two years; and that at theo
slevtion affiants, and each of them
were candidates for the office of coun-
gilmen from s=aid Fourth Municipal
Ward, and then aad there sach of them
recoived 432 votes for the office of
councilman in anid city, from sald
municipal ward.

Affiants further atate that they re-
coived the higbaest number of votes of
any person or persons from sald
munieipal ward lor the office ef couu-
cilman, and that no other persons or
candidates were voted for sald of-
fice except three, Wwhose Damas ure as
follows, to-wit: Worden P. Noble
.I,ouis Uohn and Lacius E. Hali; nnd
that neither of said candidates, last
aforesaid, received na great a number
of votes as were cast io favor of affi-
ants, Aand (hat said three last paroed
personr obtained only 804 voles that
were east in xaid _municipal ward at
said election for Said offices of council-
men therefrom.

Afflanis further state that they are
infnrmed and believe that one Elijah
H. Sells bas been named and author-
ized by the duly qushifled ofticers of
the law to issue to the persons obtain.
ing the highest number of votes, and
the one a'uthorized to hold sald offlee,
R cartificate of election or 8 certificate
to that effeet. and that affiants acting
oun said informatinn and belief, subse-

nent to suid 10th dav of KFebruary,

890, applied to said Elljah H. Sells
as such officer, nnd duly requeuteci
him to issnue to them the eaid certifi-
cate, showing that they were the par-
tier 50 slectad to the office uforesald,
and cach of them; but said Jelts then

1
and there deglined and refused to lssua {
wnid certificate to them, or either of
Lbem. -

Wherefore affiants ask this homnor-
able gourt to issue nn order to said
Elijah H. Sells, commanding bim to
jssue to each of said afliani8 a certifi-
cate of their olection to the office of
vouncilor of sald city from said mani-
cipal ward, or in default thereof to
show cause why he did not issue said
certificate, before this henorable court,
at the honr of 10 a.m.,onthe 17th day
of February, 1890.

RicHARD W, YOUNG,
Joax FEwsoN SaiITH,
W. J. TCDDENHAM.

Subscribed nnd swern to before me,
this 14th day of February, 1ng.

I. M. WapbEeLL, Notary Publio.

The followiny certificate of the
vote in the Third nod Fourth pre-
vincts ncecompantes the affidavit:

Number of votes received by the
councilmen in the Third and Fourth
municipal precincts of Salt Lake city
as shown by tho official can vass:

THIRD PREOCINCT.
H. Pembroke ...cceneurereaniacanacanaaan
Dan Wolstenholme .. b
¥, W, Arastroog....
0. H. llardy.......
Frank H Hyde....
Ell A. Follund..........
FOORTH P}
W.P. Noble..........
Louie Uohn........
L. E.Hall...c.-...--

366

65

103

Tit

07
HECINCT.
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pai]

42

84

484

J. Fewpon smith.......coreavanian

SECRETARY's QFFICE, -
THRRITORY OF UTAH. '

I. Klijabh Selin, secretary of the Tarri-
tory of Utah, do hereby certify that
the above and foregoing is a full, true
and correct copy of votes cast for coun-
cilmen at the last munieipul eloction,
beld on the tenth day of February,
i89v, in the Third and Fourth muni-
cigal precincts of Salt Lake City, Utah.

In testimony whercof, I have here-
unto subscribed my hand aad atfixed
the great aeal of the Territory., Done
at Salt Lake City, Utal, this 13th day
of February, A. D. 1890.

[sxarn] ELITAH SELLS,

Sacretury of Utah.

Ounly the Fourth Procioct is act-
ing in the contest, as the result wili
also decide the Third Precimct.
Upunthe atfidavit filed, Judge Zune
jssued the following writ of man-
date:

Be it remembered that on this four-
teenth day of Fgbruary, 1820, Richard
W. Young, Johin Fewsen Sinith aud
Willinm J. Tuddenham filed their
written nffidavit in this eourt, therein
stating that they were and have boen
for over one year last past bona fide
residents and fresholders of the
Fourth Municipal Ward in Balt Take
City, County of Salt Lake, Utah Ter-
ritory, and therein lawfully registered
clegtors and voters! that on the [0t
day of Febrnary, 1800 they wers re.
spectively cundlc‘.ﬂcs for thy office of

vuncilmen in said eity of Salt Lake
in said county and Territory, and that
they 1sceived and obtained 4 mnjority
of the votes cast in said munlicipal
ward for said office of Couneilmen,
and that they are legally entitled to a
seal and place in kaid municipal eoun-
oll for the ensuing two years. AtHants
furibhor state that they and each of
them have applied to the defendant
herein as canvasser of the votes in and
for said city,and required and request-
ed that said defencant Fsue to them
and each of Lhem » certificate of Lheir

election to the office of Conncilman of
said eity. That notwithetanding the!
aforesaid facts and nllegatdons in said

2OV

complaint, the said defendant has ¥g-
fused and still doex refuse to issue said
certificate, to their injury and damage.
Now, it appearing {rom the nffidavits
of swid affiants Lbat they hnve been
duly elected to =said office aforesaid,
and that the sald defendant is with-
holding the said certificata to thelr in-
jury and harm, you, Elijnh H. Salls.
canvasser of tho votes for said city,
are hereby commanded to issue to said
aflants and each of them. & cortificate
of thetr election, or to show cause be-
fore this conrt why you do notissue
said cartiticate, at 10 o'olock . m. on
the 17th day of February, 1890, at the
vourt room in Sult Lake City.
C. 8. Zang, Judge.

As the certificates of election
have already been issued to the
»Liberal’? candidates. Secretary
Sells will appear on Monday to
sliow cause why they should not
be issued to the Peoplw’s candi-
dates.

THE BALT LAKE CONTEST.

Feb. 17, wans the titne set for Col.
Sells, Becretary of the Territory, and
canvasser of the munieipal election
returns, to show cause why Le had
Dot fBsuwd certificates of €lection to
the People’s candidates for justice
of the ¢ peave and councilmen
in the Fourth Precinct, as
they had received a majority of the
votes there. This vase involves a
construction of Section 1, Article
VI, of the municipa) incorporation
law, upon which there have already
beenn two degisiovs. One of these
wus the Ogden case, in 1889, when
the question arose as to whether
that municlpality should hold it
election under the new law referced
to, or ita old ebarter, and the court

decided that the new law
did not apply. The  other
decision was in regard lo
sSalt Lake City, when the

court ruled that thelaw was applic-
able to Balt Lake as to the officers
to be elected, that being the only
question at jssue. Now comeces the
Huestion as to whether the officers

esignated in the oew Inw shall be

wlected from wards, as prescribed

thercin. Following is the seection
referred to:

“There shall be alecled in all of the
cities of this Territory the following
officers: [n cities of the first class, a
Mayor, elective at larpe. and”threc
Councilmen from each mubicipal
ward. [n cities of the sccond ciass, n
Mayor, elecied at large, aud two Coun-
cilmen from each ward. In cities of
the third classr, a Mayor nand scven
Councilmen elected at large; and in
addition there shall be elected in all of
said cities a Reecorder, Treasor-
er, Assessor and Collector, Mar-

shal, and o ocities of the firss
and second class, a Jastice of
the Peace (rom cach municipal

ward, und ip oities of the third class,
two Justices of the Peace. to be elected
at large; Provided, That in the case of
an iucorporated cily in wlich, at the
time of the passage of this aet, the
members of the Board of Aldermean or
Council are elected from districts or
wards, the provision of this section
ghall not apply, nor shall this act in
any manner interfare with tho existing
qualificationa of eieciors or officers, or
with the manher of rulecting the offi-
cers.’

To the cltation’icr Sucretary Bells
to show cause, his attorneys, Messrs

b



