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dnye; I donot know how Bpencer
was dressed; T do not know whether
he had a hat on or not; did not no-
tice whether he had n bandnge on
his head or not; there was no pecu-
linrity about his dress that 1 receg-
nized; I live at Dillon, Mont., now,
nnd this is the first time [ have ever
told these faels to any living soul; I
have never gope into the details, I
medn.

The jurors were cautioned ngainst
reading any locul newspapers dur-
ing the time they had the case un-
der consideration. They were then
placed in charge of n bailiff for the
night, with instructions to be on
haod promptly at 9:30 next morning.

After the jurors had retired the
court said: “Brother Peters, 1 un-
derstand there is n litbtle matter you
wish to bring before the nttention
ol this ecurt. 1 am now ready.”?

Mr. Peters—It is this, your houor:
‘In view of the proof nlready nd-
duced, and in considerntion of the
fact that we have additional to
come, we ask that the Lond of the
defendant be increased or that he be
uﬁm]nncled to the custedy of the mar-
shal.

Mr. Brown objected. There had
been no evidence of any importance

- jntroduced that had not been
brought out before the commis-
sloner.

Mr. Peters—But 1 say we have
much ndditional.

Mr. Brown—\Well, walt until you
get it then. To shul this man up at
this stage of the proccedings would
be an outrage.

The judiu did not think it was
necessary at this time to go any fur-
ther in the matter. .

Mr. Hiles thought the bond of
56,000 was an extiemely low oue.
In a murder ense where the Jdefend-
nnt is ndmitted to ball the Lond
should never be less than 310,000 or
$15,000. The admission of this man
to bail by the commissioner was an
abuee of discretion on his part. He
shouid have been remanded. We
do not wish to ogpress this man, but
we do wish to follow the law, be-
causo we are responsible to the law.

Mr. Rawlins entered an objection
to this procecding. )

The Court—1 think I see my way
ouf.of the case. I do not wish to
Erujudice the defendant. I want

im to have equal and exact justice.
1 think his hond is sufflefent. I
shall wateh the case very clesely,
and %eep the prayer by the State fn
mind, but shall make no further or-
der In this matter now.

The court then adjourned till 9:80
a.m. next day, May 8.

W, L. 'ICKARD

was the first witness next morning.
He testited—I have known How-
ard O. Bpencer sicce 18566; remem-
ber the killing of Bergeant Pike; was
two or thtee rods north of the alley
on the east side of the street, heard
the shot, and saw Spencer run across
the street and Into the nlley west,
80w no weapon; there was consil-
ernbie commotion.

To Mr. Brown—Did nothear any-
vody say “I’)l drop him;* did not
recognize Hiekman, Luceor Btring-
am; saw no weapon; a good many
revglvers were drnwn. 3

LEONARD PHILLITS

tstified—I am 69 years old‘; have
been in Utah since 1853; live in
Park City now; knew Bergeant
Pike; first met him in April, 1859,
at Camp Floyd' which is about 46
miles from Salt Lake; I was
within eight or ten fect of Pike
when he was shoty I wns going up
the street, and went and sat down
by n soldier nt the Balt Lake House;
o ctowd came down the street; in
front of them were Pike and a
soldier; n man came up and said “Is
that you Pike?* the Iatter turncd
around and the man shot him jn the
right side; 1 saw Hickman, Luce,
Stringam, nnd Bteve Taylor; Pike
called out, “My Godl*” and I
ﬁg:mng out and cnught him;
the corporal who was with him went
to draw his revolver, and T called to
him for help; we earried him into
the Balt Lake House, where the
doctor ¢ut the ball out, from below
the right nipple; FPike had on n
bowie knile; the ball strueck the
bone handle aiid knocked part of the
bone into Pike’s Lody; l saw the
piece taken out; watched the doctor
probe the wound to & depth of three
or four inches; the ball ranged up-
wards; it went In just over the rigEt.
hH), and was token out of the right
side; I bad never seen Bpencer that
I know of; the muzzle of the revol-
verr wna about two or three feet from
IPike when the shot was flred; the
mnn who fired stopped an instant,
looking nt Plke, with his pistol In

his hand, when Bill ickman
came up and said -‘Get!** the
men then went over the

ditch nnd ran across the street and
into an alley; nbout three hours atter
I left the city, und next day I went
to Camp Fioyd, and that night the
party who were withI’lke enme back;
when the ball was taker out of
Pike lie said he could not live;
Lieut. Gordon was there at the time;
the doetor nnd severnl others were
there niso; Gordon nsked Pike If he
knew the man; Pike had the bullet
in his fingers when he said he could
not live, and said to a soldier, “You

ive this bnll to Ed. when you get

ek, and tell him tAat’s the ball
that kdiled -me.»

Mr. Hiles—Did hespenk the name
of the man who bhad shot him?

Objected to by the defense; ob-

jeetlon overruled.

Mr. Rawling—Was Pike’s state-
ment reduced to writing? :

Witness — Yes; Lieut. Gordon
wrote it as he told It, but I could
noteay whether or not Pike signed
it, but T think he did.

Mr. Rawlios—Who were there?

I Witness—There were several par-
ties.

Court—You may stop there,
Brotiier Rawling; it makes no dif-
ference who was there.

Mr. Rawling thought hre had n
right to the information he was ask-
fng for, nnd was told to proceed.

Mr. Rawlins — When did Mrs.
Townsend come in?

Witnegs— A lady came {n after
the statement wns made; n citizen
named H. 8. Beatty was there, and
Lient Gordon erdered him out.

Mr. Brow1—We ohject to —

Court--That is enough.

THE DESEERET WEEELY.

| Mr. Brown—Let me state my ob-
jection.

Court—There is noe need,

Mr. Brown—We have a right 10
it on the record.

Court—Proceed, Mr. Prosecutor-

The witness. in reply to Mr. Hiles,
gnld— Pikesaid Hownard Spencer Wwi8
the man whe had shiot hiia,

“'To Mr. Brown —Pike said n little
more; [ don’t think I have told it
all; Col. Crossman was not presef
when the statement was mmle
there were n corporal and severt
soldiers; 1 never was a soldier; I was
in the quartermaster’semploy ab the
the; I eame to town that day to see
what wns going va; since then

have been doing n good many
things; I work in the Ontario mine.

Court—You’ve gone far enoug
with thnt cross-examination.

Mr, Brown—We take an cxcep:
tion.

Witness, to Mr. Brown—I sa“;
the man who shot Pike go pal
away neross the street; there were
20 to A0 people there; the man who
did the shooting cume slong the
street, behind Pike, until he ®poke
to the sergennt; Leaw bim _ just be
fore he spoke; there were men close
behind him; there were gix or eight
three of them drew weapons
Htephen Taylor was with the
crowd; he had n pistol on his side
but Jid not  draw it, the
crowd were about 40 feet from the

lnce of the shootityg; did not notice
faylor there; know' Lebi Daniels;
did notsce him there; Stringam wab
ten or twelve feet from theman wlio
fired the shot,at the time it oeourrels
he had & pistol in his hand; this wo#
after the shot; saw Jace Luce bl
Bill Hickman in the erowd befol‘g
the shooting; Hickman was closts
to the man who shot; there was oniy
onesoldier with Pike; 1 did not he?’]
Hickman or Btringam call out*1’!
drop him.’* The witnces then de-
seribed the Jocation of the Balt Lnkt:
Houge, stating that Pike was ~sho
when mnear the north end of the
hotel. !

To Mr, Hiles—I do not know
whete Lieut. Gordon or any of the
others who were with Pike are at
present; Plke was crossing the alley
north of the hotel when he wod
shot. }

Mr. Brown moved to strike _OUt'
what the witness had said regnrndi
P’ike’s statement, nshe had not tol
all of it.

Court — Witness, come back:
State all tunt Mr. Pike sald when he
was making his statement. )

Witness—The Lieutenant saids
 Pike, nre you positive it wns Spen-
cer?”  Pike sald, ©“I know it;*? he
then spoke of the disposal of the
hullet.

Mr.
tion. I 0

Court—The motion Is overrulet:
C'al} the next witness, Mr. [Peters.

Mr. Peters said he hmul been 8P
prised this morning of the presence
ofa very material witness, a 1ndY
and asked the court fo taken
for 15 minutes till the officer I
turned with her.

The recess wns taken
mlnutes. .

Upou resuming Lhe sessioll

Brown—I repew Iy o’

for twenty
the




