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POPULAR WILL VS. THE CON-
STITUTION.

VENERATION for the Federal Con-
stitution is rapidly fading in the
country. A corresponding seuti.
ment in favor of tampering with it,
is spreading. The conditions which
will exhibit the fact that the Latter-
day Baijuts are mote tenacious in
adherence to its principles than any
sther class of citizens are developing.
The provisions of the instrument are
harmonious with the requlirements
of justire, and the Sainta hold that
its franmers were inspired when they
formulated it. Joseph 8mith proph-
esied that the principles it emhraces
would, in coutse of time, be ignored
and trampled upon, and the nation
consequently diiven inte the direst
distress. From the resultant ehaotic
condition it would become the high
privilege of the “Mormons” to re-
deem the couutry, by summoning
the good, iutelligent and true to
flock around the standsrd of Iiberty
to asgist in the re-establishment of
the government on a constitutional
basis.

livery invasion of a naturai right
{8 necessarily at variance with the
Constitution, all citlzens alike be-
ing entitled to the protection of life,
liberty and property. Alllaws that
treat these subjects differently as
they relate to one class of citizens,
to the treatment aceorded to all
others, are essentially unconslitu-
tional, the theory of our institutions
heing that all men are equal before
the law. This theoretical equality
entera into the ardlministration of the
lnw as well us the intrineic quality
of mensures.

A sentiment ir gradually gaining
ground ‘ameng leading men of the
government that threatens the very
ex)stence of the Constitution. Car-
ried to its legitimate result 1t would
wipe out the in-trument heretofore
regar:led as the great batwark of the
people’s liberty. 1t wasexpreseed a
few daysago inthe United States
Henate, by a gentieman no less dis-
tinguished tham Senator Ingalls,
who, during the dircussion on the
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auti-trust Lill, is reported to have
expressed himself thus:

““T'he people of the United States
have a reasonable degreeof respect for
the Constitution, but they are uot
afraid of it. The Constitution was a
growth and oot a manufacture, and
the Conatitution of 189J, by reason of
the operation of the wiill of the people
who made it,was a vastly ditterentin-
strument from the Constituion of
1784, Its authors would not know it.
They made 1t fer a specitic purpose,
not for the object of epnablimg cocntry
lawvers to devi~e definitions, or tn put
obstacles and barriers to the will of
the people.”

Beonator Edmunde not long since
took similar ground, which means
that a conpstitution places no restric-
tion upon the people when they will
to ignore it.

What is ineant by the will of Lhe
peopie? Simply the wiil of the mn-
jority. One of the chief objects of a
constitution is to protect ininorities
from theeneroachment of majorities,
if it has pot the salutary effect of
restraint, the weak will be at the
merey of those whooutnumber them,
[he popular will is difected by the
public  couscience, consegquently
when there is a decadence of recli-
tude in Lthe majority, good bye to
the rights of minorities.

The Conpstitution enboules a
decluratiovn of principles which, if
lived up tu, would prevenl inuova-
tions of natural rights. If it is oot
biuwding on the popular will, which
reans the will of the greater num-
Lier, it becomes iucompetent for its
dutles and pgoes to pieces. The
teudeney to set aside the tixed prin-
ciples whicti Lthe eonstitution incul-
cates is fruught with great dauger
to the cuouutry.

——

A NEW ESTRAY ORDINANCE
NEEDED.

THE present ordinanee of this city
relative to estray amt trespassing
animals should be immediately su-
perseded by u new one that would
conform te the new Territorial law
upon the subject. It is opentoall the
objections that were raised againost
the old ‘Territorial statute,and which
the courts susiained, thereby revder-
ing inoperative the exsential features
of that law, of which it is, a3 a mat-
ter of faet, nothing more than an
adaptation.

Under the new Territorial law
pondkeepera nre done away, as also
is the old method of uppraising the
damages, ‘The City Counell should
folluw in the wake of the superior
legislutive body, by alwlishing both
these features of the present ordi-
nance. Before n mun’s property is
sold he is entitied to **his day in

court,” which hedoes not have -un-
der the poundkeeper system; and in
order that he may enjoy this right,
the selling of the srock must be undeor
the order of a court, and must be
preceded by certain judicial pro-
|cem!ings, all of which is impractie-
ableunder the poundkeeper method.
| The old way of appraising the
damages done hy tresparsing ani
male, was unconstitutional, in that
it eonferred judieial fupctions upon
the appraisers selected for the
|nccasi0n, whereas  such fuue-
|t.ious can lawfuly be exercised
|enly by judicial officers, such
|83 a justice of the peace or other
court. All proceedings based upon
an unlawful appraisal of dnmages,
are, of eourse, voi |, and parties to
tl:em, poundkeepers especially, are
likely Lo be rendered liahle to ltiga-
tion, and for damages.

Upnder the new Territorial law,
the persun damaged may seize aug
hold the trespassing animal until
the damage is pald. Forty-eight
hours is given in which he and the
owner of the animal may seltle
without litigation. If they fail to
do this, the case goes before the
Jjustice of the peace of the preciuct, by
whom the amount of damages, costs,
ete., is judlially determiped, and
under whose order the animal g
sold, if peedful. The uvecessity of
having a city ordinance upen this
subject, correspunding with the
Territoral law, is too obvious to
need urgivg. This requiremeunt ex
ials in all the incorporated citivs of
the Territory.

——— .

THAT RAILROAD SCHEME.

WE are in receipt of a marked
copy of the Ban Diego Uniun of
Mareh 25th, which contains an ar-
ticle under the head, “Why Curlson
is Frantie,”* which relales to a rail-
road scheme that has been talked
about considerably iu this city. Wae
here reproduce it:

One gxplanalion of the frantie efforts
of the Carlson-Graves outfit to unload
their 45,000 “shares’ upon the people
of Bali Lake, or any othier community
that will bite, may be found in e
{fullowing extiract from Section 2 of
their franchise, which was granted opn
May 3, 1889:

“Terms and Condltions—The srid Los
Augrles, San Diepxo und Yuma Rallwny
Conpany 18 to have twenty five milles of
ratiroad in operation eastward from San
Diego, runming ensterly from the junction
of H and Atiantic rtreeip, wi bin one renr,
otherwise said Los Angeles, San Diego and
Yuma Rariwny - ompany witl lose and for-
felt to the sind city the franchise granted
hereby nnd all work done thereunder. and
also uli ties and raile laid thereon, from the
intersection of H and Arluni:c streets to
the .imita of National! {§ty, through the
| said city of S8an Diego.” .

A®it is uow a physical imposaibility,
even if abundant inaneial means were




