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TOtd THE

legislative ASSEMBLY OF UTAHuail
ANNEXED TO THE

GOVERNORs
J

EXECUTIVE OFFICE
dec 181860 I15

TO gheTHE COUNCIL AND HOUSE OF
OF THE LEGISLAlegislatureTURnturl OFor UTAH

GENTLEMEN
on the ultimo at a called session I1

addressed to the council and house of repre-
sentativessenta tives my annual inessmessageagg in which I1
made such suggestionssuggestion agtheas the public interest
seemed copies of that commun-
ication together0 with the reports bf the treas
aurer and auditor are herewith annexedannixed I1
invite your attention to themthedthein

then ofcof an early assignment odtheof thetha
chief justice and his assocalsocassociatesi ates with the
view aff ensuring in good season sessionssession of
the courts in their respective districts is
again urged upon your consideration there
should be a careful avoidancee on your part of0
any action whichwilch might be construed intoinfo a
desire of unnecessarily postponing the holding
c courts for thethie transaction of ter-
ritorialritorial busbusinessIliessriess larnI1 am convinced that should
you adopt anyariy measure calculated to produce
suchmich an iniimpression it woulawouldi ouid proverave alike un-
wise and impoliticyour itattention is called to the fact that
under the existing lawa IV 11specialemaiedal sessions of the
districtdistri cf courts cancaran 0only11 y behe held upon the
petitions not jeasess than one hundred legal
voters and tax payers residingT in any judicial
district at the same time tthe effect of such
petition may be obstructed lo10by aa larger ridinredinnumberber
of ilkeaikealkelikejike qualified signers remonstrating
against the petition As a remedy for the
evils which infn certain cases may arise from
th actionaatlon aff personslitT sons jhb under sanction of
the law might seek to obstruct the course of
jusjusticetidetlde I1 would recommend that the judges be
authorized to hold special sessions or county
courts in adde or more counties in their several
districts forfoe the titifaifaifal ofbf territorial causes
an additional reason fofor the adoption of the
chadchanchangeI1 i sugbug is that parties residing atigpopointss remotee mota from the stated places forfoi hold-
ing courts indymay receive the benefits of them
withoutwithout being subsubjectedjetted to unnecessary incon-
veniencevenience andiuria

the chief justice and hfhisbis associates should
be authorized to alternate inin the several dis-
tricts stidadd it should be made fineuincumbentinbent on
them to bold courts whenever the presiding
judgeludge of abl district may from any cause be
unable to officiate

some change should be maeemade in the penal
code by which the territory may be rel eved
from the expense of transporting prisoners
fr m remote parts of the country to the peni-
tentiarytent iary in this county

many of the laws now on the statute book
were passed under a condition of things
which will soon cease to exist you cannot
reasonably anticipate a continuance of thefhe
partial 1 isOisolationallonalion whichwhick has characterized

uneyourour early history in thisthin region it must be
borne in mind that you are situated upon the
great highway between the oceans which is
already traversed by expresses and telegraphs
and is soon to0 witness the establishmentof a
railroad transporting through your valleys the
commodities of the world it would be well
that you make timely preparation for changes
that are fast approaching you and are ultijil

inevitable newnei relations between
yourselves and between yourselves and the
outer world must occur I1 would therefore
urget upon you tthathat yyouws0 1 appoint committees to
prepare a lalaw suited to the present
and future requirements of thisthia commancommunityit

thefhethe judges0 are constituted your legal aadvis-
ers

gislis
inin these matters to tthemm I1 refer you

A CUMMINGGUMMING

GOGOVERNORSlctICI MEMESSAGE
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TO THE

legislative ASSEMBLY OF UTAH

EXECUTIVE OFFICE
1 galgas city nov isoo

TO THE COUNCIL AND HOUSE OPor
SENTA TIVES orOF THE legislature OF UTAH

GENTLEMEN the judges of the supreme
martofcourt of this territory 1 having advised me
recently that their predecessorseessers had exceeded
the limits of their authority in attempting to
fix the timestides and places of holding courts for
the trtrialtriaial of territorial cases in their respective

and that therefore their action in the
caecaa was virtually null I1 took the mattematter into

consideration and decided that the public
interest demanded that there should DCbe no
farther delay in holding sessions of the several
district1 brict courts that no doubts ououghtlit to exist
inin relation to the proper times and places of
holding them and that the duty ofor creating
or modifying the districts for the judges as-
signing them to their respective districts and
providing the funds necessary for holding such
courts devolved properly upon the legislative
assembly

1I therefore summoned you by a proclama-
tion dated 2 october 1860 to conveneconvene at
the social hall in this city on this twelfth
day ofdf Vovembernovember 18001860

thether chief justice and his associates will
enter upon the duties of their respective offices
0 soon asis you have made the necessary ar-

rangementsran
aroda
rangements I1 believe that the professional
and personal reputation of these gentlemen
entitles them to the respect and confidence of
the community and willivill dispel the distrust
engendered by the action of theirpredecessors

During the recess of the legislature mr
john kay the former marshal for utah
heftiN the territory on a visit to england
fisls absence 0occasioning a vacancy in that
officee I1 filled it by appointing mr dicalcmckeaneeankean

I1 wawouldla here take occasion to remark that
itmarshaiisj veryverbvery desirable that the territorial mar-
shalshaibhai should in every way be qualified for the

performance of the duties of hisbig office as upondimgimim will devolve the business of alallailI1 territorial
casescabes to the exclusion of the united states
marshal whose duties are restricted to united
states cases

it is of the highest importance to dispose of
the vexed question with regard to the respec-
tive powersy r of the united stalastates and
Pprobaterobalpo codcourtsarts the states
judjudges are supposed to entertain opini-
ons adverse to the exercise of certain I1

powers of the probate court claimed by the I1

latter under section chapter off an
act passed by the legislative assembly in re-
lation to the judiciary approved feb 4 18521652
as follows the several probate courts in
their respective counties have power to exer-
cise original jurisdiction both civil and crimi-
nal andans as wellivell in chancery as at common
lawtaw where not prohibited by legislative enact
ment and they shall be governedoverneTinin all respectsriflesby the same general rules and regulations as
Iegardsregards practice as the district courts in
this aaction the legislature relied upon chapter
51 section 9 organic act as follows the
jujurisdiction of the several courts herein pro-
vided

t

for both appellate and originalorigin1 and
that of the probate courts and of jusjugjusticestices of0 f
the peace shall be as limited by law 11 no
caseeasease has come up for the decision of this
question upon its own merits there should
be no further delay in securing inan opinion
which would be ginafinkfinal

I1 have urged this subject upon the attention
oiof the secretary of state and in his reply
have been assured that the subject hadbad been
submitted to the attorney general on the
second day of may 1860 since which time I1 I1

have not received any further communication
on that subject from hisbig office

so todIODlong isas this conflict as to the respective
powers of the courts continues the mandates
of the higher courts should bsbe implicitly
obeyed

the population of the westernvestern portion of
this territory known as nevadaahasbasbag recently
become much more numerous in conse-
quence of the influx of a large number of per-
sons attracted by the mineral wealth of that
region those persons who labored to se-
cureachre the benefits of county organization en-
countered formerly violent opposition which
arose I1 believe chiefly from unfounded ob-
jections to the statues of this territory A
more thorthoroughou- i1 knowledgenow ledge of the character of
these statutestatutes ddispelled this prejudice and in-
duced the more law abiding persons to receive
and recognize0 them as the law of the land

the vast extent of uninhabited country
which sepbepse crates these valleys from those of
sierraierralerra nevada renders intercourse between
them very inconvenient and makes it very
probable that the latter will receive a se
territorial organization from the government
so soon as the increased population shallshailI1 have

permanent sufficiently large to
justify the united states in granting their re-
quest for one

at the last annual election carson county
renewed its organization and elected its county
officers and a representative to the legis-
lature all these officers have received their
commissions

A large number of the people who inhabit
the region bordering on the sierra nevada are
employed in mining and will probably require
some legislative action suited to their peculiar
needs this benefit I1 trust will be extended
to them BOso far as it may bbee consistentconsistant with
the geilegetiegeneralral interest your powers do not ex-
tend to the primary disposal of the soil but
much good may accrue to them from grants
temporaryfor usiuse and occupancy

the condition of the indian tribes of this
territory demands the immediate attention of
the the titiotitle hasha not

been extinguished nor indeed have any
treaties been made with any indians inhabit-
ing this country spain from whom indirect-
ly this ccountry avwasas acquired by the united
states uniformlyMay refused to recogniserecognize yany
titetitle in the indian tribes to the lands occupied
by them but though the grant of the pope
may have been sufficient for the semi barbar
ous spaniard it should have no influence on a
humanehumano and enlightened governmentovern ment I1 re-
commend that a memorial tebe addressed to the
proper officer at washington rrequesting

I1

equesetues ting the
immediate appointment of commissionedcommissionerscom rs to
treat with the tribes of this country and
with the wandering tribes of Bannacks and

onea who roam over the portions of
oregon bordering the northern frontier of
utahuta

it may be well also to embody in your me-
morial an expression of opinion in regard to
the indian farms as they have been hitherto
conducted in this territory these farms oc-
cupy a large quantity of land required by the
industrious inhabitants and as I1 believe

I1 they serve chiefly to support a ffewew persons in
comparative idleness some wwheatheat isis pro-
duced on them which averaaverages to the united
states a cost of more than ten dollars a bubushelSbe
and I1inn my opinion a large part of this wheat
is cconsumed by the producers

it is time that this community should be re-
lieved from the burden of feeding the indians
throughout thethem country if a wise and liberal
policy shall actuate the appointment of suit-
able commissioners and shall frame their in-
structions it will be an act of justice and hu-
manity towards the indian it will relieve the
inhabitants from depredations the emigration
from robbery and their families from whole-
sale butobutzbutcheryhery then the officers of the in-
dian department might exchange the contempt
and distrust of the indians for their respect
and confidence

so soon as the indian title shall have been
extinguished the government will doubtless
establish land offices in this territory in
this I1 would repeat that the land
laws of our country are based upon wise and
liberal princprinciplesI1 I1 p I1 es to actual settlers upon the
public domain they extend protectiontion against
the usurpation of individuals and speculations
of monopolists

when these lands are open for salesalesaie and pre-
emption the public interest and especially the
interest of the poorer classes would be pro-
moted

ro
by restricting claims by law to lilessless

than quarter sectionssecbec tons I1 think they should be
restricted to lots not exceedexceedingirig twenty acres

I1 should recommend that concongressgress behe me-
morialized on the subject of the rerestrictiontr of
prepro emotions in accordance with the buggesugges-
tions

8

contained in the foregoing paragraphparaparagraphgrap h
also with regard to the permanent establish-
ment of some system of equitable distribution
of water and timber if this latter provision
be neglected the occupants of the kankenyonsons
and timbered lands may exercise an oppres-
sive influence upon the cultivatorscultivator of the ara-
ble land in the valleys

A large quantity of merchandizemerchandisedize is sold an
nealy at fairfield near camp floyd I1 am
told that no taxes have been collected from
this source if these goods are properly ex
empt from taxation it shouldshoud be so under-
stood if any legislation on this subject be
rerequiredlreire I1 request that you will supply it so
that the proper officers may be enabled to per-
form their duties

this territory has never received herhen quota
of atmosattos from the united states II11 K craig
colonel of ordnance has addressed to me
several communications on this subject on
the lith january 1860 liehe advised me that
there was then due to utah 2775 muskets
together with accoutrements etc which bybf
existing regulations would be delivered at any
paplacee in the territory situated upon navi

or
tobeto be designated by the governor or other
authorized officer of the territory the
united states cannot however incur any ex-
traordinarytra expenses for the transporting the
arms into the interior by land 2 I1 herewith
annex a statement of the cost of small arms
bieldfield artillery and their equivalent in muskets

inn my opinion the revised statutes 12 con-
tain several acts and resolutions which ought
to be repealed with a laudable desire to
strstrip legislation of superfluous forms your
prepredecessors have left some acts hardly intel-
ligibleligible1 to the uninitiated others which are
intendedten d d to govern the practice in the courts
are simply absurd if nothing else can be
effected the index ought to be rendered intel-
ligibleli

in addition to the books contained in the
utah library there are a large number of
public documents reports statutes and valu-
able miscellanies which for want of a suit-
able room in which to deposit them are
comparatively useless

A suitable arrangement should be made for
securingsecuring rooms in which not only the territ-
orial araryhorary mlmightht be arranged more coincorn
madiou 8 I1 than Aat present but also the booksreferredabove rreferred to it is some years since any
appropriation was made by oonconcongressressreas for the

increase of the library and I1 presume your
delegate to congresscon ess colonel hooper could
secure the passage of a bill for that purpose

I1 have witnessed with pleasure the evidences
of increasing interest in the subject of educa-
tion in this city and throughout the territ-ory many large and spacious school housesbouses
have been built and the sight of hundreds of
children who daily attend them is very cheer-
ing the past year has also witnessed the
establishment by president young of a college
for the instruction of youths in the higher
branches of education but as yetyset you have
no free or common schschoolsdolsdois and I1 would again
impress upon you the vital importance of
appropriating a portion of the territorial
revenue to the establishment and maintenance
of such schools the future destiny of your
children for weal or for woe depends on their
moral and intellectual culture the children
of the rich and the poor are equally in need of
it some system should therefore be adopted
which will enable every child to obtain these
inestimable benefits it is evident that per-
sons who are competent to undertake the
dignified and difficult task of education should
be recompensed with certainty aridazid liberality

raould again call your attention to the
extent and number of herd grounds A tem-
poraryaas but exclusive use of thesethee grounds
has been granted to a few individuals to thetile
manifest injury of the community thesethesa
grants ought tota be repealed

the penitentiary still continues in the con-
dition to which I1 alluded last year humanity
and policy alike require that some plan should
be adopted by which the prisoners may be
furnished with regular and remunerative em-
ployment this would not only be conducive
to their health and general improvement but
also defray the cost of their maintenance

I1 regret to be obliged to state that the north-
ern part of the territory is infested by bands
of cattiecattle thieves who commit depredations
upon the ranges and dispose of their plunder
in the vicinity of the military reserves it ii
quite time that all good men should unite in
bringing these desperadoes to justice when
the district courts commence their sessions
they will probably take cognizance of these
offences

I1 herewith annex the annual reports of the
auditor and treasurer which you will please
submit to the proper committee for their
examination and report

A cummingGUMMING

A disgraceful occurrence
on mondaynonday eveninevening11 last as reported by a

inanihanman about town at a dancing school in the
tenth ward taught by a person whose tem-
perance principles are not very ultra the mas-
ter and some of his pupils having imbibed a
little too freely at an establishment near by
or elsewhere got into a muss and in the gy-
rations performed several lost their perpen-
dicularitydicu laritlarityv by coming in contact with fists
that were freely used to make the melee inter-
esting

it is not pleasing to refer to such occur-
rences and it is high time that all such drunk-
en concerns were broken up and why parenaparents
or guardians will permit their sons ann daudaugh-
ters or those under their charge to attend a
dancing school taught0 by an inebriate or
where intoxicating liquors arearp not inhibited
we are at some loss to determinedttermine there are
not many such institutions iiit the city andind
when one is found to exist it should be brok-
en up instanter

anolaAnoiaan oldoid coin

hon george peacock of manti has exhib-
ited in our office an old copper coin recenrecelrecentlycly
found by some explorer or hunter on the col-
orado river on both sidesside of which are hiero-
glyphics or characters and hebrew coin
letters not being one of the learned y we
submitted it to professor phelps who has
given us the following as a literal transla-
tion of the characters on one side it readsreadi
aaccordingcc to the rendition

the king hagagibadonimadoni hah over the king-
dom near the sea west sends to all greeting
one benine 2

on the other side
in thetha year of the kingdom of christ

ath year of my reign peace and life
mottoes weapon to weapon

life for life
the coin is 17651763 years old and is evidently

a or farthing as mentioned in
the fifth chapter of second nephi in the book
of mormon english edition page it is
about the size of an english farthing thetho
numerals are plain arabic figures


