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to the erection and repair of houscs of
worship—two lawful ohjects, and the
ones to whieh the larger portiou of the
fund bad always been devoted,

We may presume that the contrihutors
expected and intended that the First
Presidency would apply their gifta to
snch purposes as they might decem

ractioable and riglht, nod If they shonld
gaem any objuct impracticableand wrong
that they would dovots the whole of it
to such of the objects deemed practicable
and right, The church authorities now
propore to apply the entire fund to the
two purposes named which must be con-
ceded practicable and luwful,and they on
bebulfl of the entire sect pray the court Lo
decrea that they whall devote it Lo those
two lawful purposes and that they may
be prohihited If)ro:n applying It 10 any
other.

In the case of Juckson va, Phillips and
others,Id the court sald''When acharltabhle
intent appears on the fuce of the wiil but
the termes used are broad enoughto allow
of the fund being applied eitber inoa law-
ful or an unlawful mannper the gilt will
be supporied and its application restrain-
ed within the bounds of the law."”

When the dedlcatiou 1s broad enough
to allow the trustee to argly the fund to
nnlawful ag well as Jawiul purposes the
court will llmit its application to the law-
ful ones. When the torme of the gift
authorlze the trustees to devote the
fund to either of the two auhjecis, one
legal aud the other illegal, its application
will be confined to the legal purpose and
the illegal ome will he rejecled. ‘The
principle of these cares mepms to he the
same 1 hat nlthough a valid charitable use
should happen [io be joined by way of
alternative with ono which is invalid, no
matter how; the manner heing altogether
indifferent, the former will not be preju-
dicod hy its connection with the latter.”

Bocey’s Law of Trusta,n. 232,

Thero is English authority entitled to
preat welght, 1o the effect that if a lesta-
tor givea one charitable fund to two or
more objects in definite proportions and
ons fails, the other objeota that have not
fajled may be suhstliuted for the one that
has and the entire fund may be devoted
to them, unleas the terms of the will ex-
clude auch an application.

In the case of Attorney General vs.
Ironmongers’ Company, 7 English Chan-
cery Reports, 578, Lord Chancellor
Browgham raid, “*When & tesiator gives
one charirable fund totbhree scveral clusses
of ohjents, unless be excludes by most
express provisions the application of one
portion 10 the purpose to which the others
are destined, It is clcar tbat the court
may thus exocuto his intention in tho
eveut of an impossibility of applying
that portion to lte origlnal destination.’?

The charnoler of charity is impressed
on the whole fund; there is good
gense in  presuming that, had the

tostator kunown ithat one object was to!

fall he would have given its appropriate
fund to the increase of the unds destined
to the objects of his bounty; and there !8
convenience in aoting as ﬁe would bhim-
self huve done, This is the foundstion
.of the docirine of ¢y pres.”? Thia case
wus also betors (he court when Cotien-
ham was Lord Chancellior, and in con-
sldering the rule ot constru~tion in such
cases he said:

"It is obviously true that If soveral
charitiea he pumed In a wlll and one fail
for want of ohjeots, ono of tho others may
be found to ba cy pres to that which has
failod; aud {if 20, its heing approved hy
he testator ought to he an additlonal re-
commendation; but such other charity
ought not, as I conceive, to be preferred

.10 some othor more nearly resembling
that which has fullod.?"

In such a case the weight of authority
in thie country, as we Lhink, js that the
amount rpeclally directodto beapplied to
the object that fails will hedevoted to any
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othor whelher expressly named in the
will or dedication or not 80 named, if the
tarme of the will or dedication, in the
light of Lhe gircunistancoes, authorize the
court to infer that such an application im
within tho general intent of the teslator
or donor. 3

But the case of Attorney (eneral va.
Tho Ironmongera’ Company is not analo-
gous to the one in band. In thattha
trusteo waa directed Lo apply one half of
tho estate to one object and the other
balf to two other objects in equal
proimrliong, 80 thut it was neceasary to
apply the portion which the testator had
expressly devoted to tho object that
failed to olther objects; it was necescary
to substitute another or other ohjecta.

It appears {rom the evidence hefore ua
that the contributions to the fund in con-
troversy were made with the understand-
ing that they should be applied tochnroh
ptirposer, but that it was optional with
the First Presidency to which object, and
if to more than one, the amount to each.
The donations were to all or any as those
church officera might detormine, and the
conrt is asked to litnit the application o
two church purposes that are lawful,
We huve no doubt that this oourt in the
exercise ot its ordinary chancery juris-
diction may limit the application of this
fund to the lawful purposes.

Defendant’s solicitora also insist that
the report of tho masior and accompany-
ing evidense show that the churech
abundoned the practice of polygamy by
the meann of, and in obedlence to the
manifesio of itse President, and a resolu-
tion of it8 general conference adopted on
the 81h of October. 1880.

In that manifesto, which i+ in ovidenco,
the following langnage is found:

“We are pot teaching polygamy or
plurul marriage of permitting any peraoch
to entsr upon its practice * © ¥ Toasmuch

a8 laws bave been enncied by con-
gress forbidding plural  wmarciages,
which Jows linve heen prooounced

conetitutional by the court of last re-
wort, I bereby declare my iutuntion
to submit to those lawns and to use my in-
fluence with the memhbera of the church
over which I preside to bave them do
likowlse. ®* * #* Apd I now publicly
declare that my advice to tho Latter-day
Saints ir 1o rofrain (rom contracting any
marriage forbldden by the law of the
land,

And tho resolution adopted by the gen-
oral conference of the church on meotion
of Lorenzo Snow is: 1 movo that recog-
pnizing Wittord Woodruff as the President
of the Chureh of Jeaus Christ of Latter-
day Haints, and the only mun on earib at
the present time who holds (he keys of
the sealing ordinancer, we consider bim
fully authorjzed by virtue of his posi-
tion to issuse the manifesto which has
becn read in our hearing, and which is
dated Septomber 24, 1800; and jthat us a
ehatreh in generul conference assembled, we
aceept his declaration concerniug plural
marriage as authoritative and finding.”

it appearsa from the evidence reported
by the Mastor that Wilterd Woodruff,the
president of the churob, tostified that bis
ohfect in issuing the manifesto was ‘‘to
unnoubce to Lhe world that the plural
marrisge had beeu forbidden by the
church and that it could not he pructiced
thereafter; that it was presented to the
gquorum of the twelve apostles nnd ac-
cepted by them; that it was afterwards
presanted to tho otficers and memhers of
the chureh assembled ot their eixtieth
semi-annial conference on Ootober Gth
1880: that the oconforence receive
and adopted it by & ubanimous vote; that
thers was present about ien thousand
officers and mombers; the representation
was g fair one * * * from the whole
Terrilory, ® ¢ and other places,”’
The witness further teatified in snbstance
that he has never heard of any oppoal-
tion to it or dissent from it by any mem-
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ber of the Church; that to the best of b
knowledge the membors of the Chumg
willingly accepted and adopted it; that §
would be contrary 10 the law of ;ht
Chburch for any memmber of it to euter ine
to or contraot & plural marringe. that any
person entering into plural marriageafig
that dato would be liable to excommumr
cation from the Church, that therg hn-
not been any lpolygmnou or plural mars
riage entered Into or contracted by ape
member of the Church to his knowlad y
siuce the date of the manifesto; that he
has not since that date assented to lhe
practice of pnlggnmy inany way or mnna
ner and thut ke does not know of gy
other officer of the Uhurch that has; ¢
be does not have any hope or c.rpméah-at
thut the practice of polygamy will m,e,.%"
re-established in the future; that alj ;hc
revolutions thai the Chnreh han werg A d
cented by a vote; thut he believes i, ll?-
principle ot polygamy and presumesy th o
the membors of the Chnrch do; thag 2
principle mav be believed inas y (p i~
one aud still not be practiced; thar g fa;lla
ure of au{ member to follow the mani‘
festo would becomea subjoct of Chyy 1;
discipline; that Lhe Intention of e
manifesto was to requoire
to ali the laws; that he
the manifesto by inspiration
that he bolieved It was bis duty to dg
that the manliesio and the resolu jo
the law of the Church, the inw ot G
us. We are required to shandop
doctrine f_{r tenet of our 1aith in o
ticea. o wad askod: Q. Pr
Woodruff, do you heliave ?bal. lh:s;?r?m
ciple ot plural marriage was revesjeq ll‘-
the Church through Joseph Smith fro <
the Almighty? A. Ido. Q. Do yvou o
hoved that the Almighty has revealad le-
the Church, through you, that |¢ 14 dis?
Ide
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continued and abandonad? A,

Q. You beliove that? A_ Yes
witneas further answered, “m
that inspiration is rovelation.”

The witness further testified ig Bub-
atance that the manifestd also prohihig d
the practice of unlawful ec abitatlo‘ix
Other witnerses holding high officia]
positlons in the Churoh corroborated
the testimony of ita President, ang lherB
ia no evidence beforsa us tendiny to pro 3
that any of the Church suthoritjes :;r
that with thelr consent any of ity m'gm,
bera, since the date of the manifese
have to their knawledgo tnught, adviged’
oounseled or consented to the pracileg of
polygamy or untawful cohahitation

1f the nocontradioled testimony and
ovidence betors us can be relied upon, it
proves that the Church authorities and
its membera regard Lbe manifesto angd its
resolution of Octoher 6th, 1890, ag pro-
hibiting the practice of polygamy, and
that they regard thls probibition gy the
law of God to them. That within
the pale of eivilization \here
lawa exist againet it, the practice
of palyngmy is wrong, but that outsideof
this limit it may be rightfully practicod

Assuming that they bolleve that 1he
Supreme Lawgiver ﬁ: a revelation to
Joseph Smith the then head of the church
sanolioned pelygamy, and in another re-
valation about forty” yvears nfierwards Lo
Wilford Woodrutf then its head, prohib-
ited its practiee within the limita men-
tloned ii follows that they helieve 1hat,
that Lawglver sanclions polygamy where
the seoutiments of civilization are Dot
againat it, and where it is not prohibited
by law; but there were such sentiments
aud laws are againat it, it is wrong. that
the Almighty regards tho sentiments of
civilization and the will of human lnw-
makers oy expressed inobedience to their
reason and consciences aa binding on the
people within their jurisdlction; that he
requlires cbedlence Lo the law of Lhe land.

The theory of eivil or municipal govern-
ment #s expressed {n the declaration of
independence ig, 1hat it {s based upon tho
will of the 'people, expressod acoordng
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