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to the erection and repair of houses of
worship two lawful objects and the
onesonea to which the larger portion of the
fund had always been devoted

we may presume that the contributors
expected and intended that the pintfirst
presidency would apply their gifts to i

inchuch purposes as they might deem
practicablepracticable and right and if they shouldteemeem any object impracticable and wrong
that they would devote the whole of it
to such of the objects deemed practicable
and right the church authorities now
propose to apply the entire fund to the
two purposes named which mustmurt be con
ceded practicable and lawfuland they on
behalf of the entire sect pray the couttcourt to
decree that they shall devote it to these
two lawful purposes and that they may
be prohibited from applying it to any
other

in the easecase of jackson vs phillips and
court said I1 when a charitable

intent appears on the face of the will but
the terms used are broad enough to allow
of the fund being applied either toin a law-
ful or an unlawful manner the gift will
be supported and its application restrain-
ed within the bounds ofof the law

when the dedication isin broad enough
to allow the trustee to applyauly the fund to
unlawful as well as lawful purposes the
court will limit its application to the law-
ful ones when the terms of the gift
authorize the trustees to devote the
fund to either of the two subjects one
legal and the other illegal its application
will be confined to the legal purpose and
the illegal one will be rejected the
principle of these owescares seems to be the
samegame that although a vaudvalid charitable use
should happen itoto be joined by way of
alternative with one which is invalid no
matter nowhow toethe manner being altogether
indifferent the former will not be preju-
diced by its connection with the latter

boneys law of Trust po
there is english authority entitled to

great weight to the effect that if a testa-
tor gives one charitable fund to two or
more objects in definite proportions and
one failsfaila the other objects that have not
failed may be substituted for the one that
has and the entire fund may be devoted
to them unless the terms of the will ex-
clude such an application

in the case of attorney general vs
ironmongeryironmongers company 7 english chan
aery reports lord chancellor
brougham saidpaid when a testator gives
one chari able fund to three several classes
of objects unless hebe excludes by most
express provisions the application of one
portion to the purpose to whichthe others
are destined it is clear that the court
may thus execute his intention in the
event of an impossibility of applyapplyinging
that portion to its original destination

the character of charitychart ayiy isin impressed
onen the whole fund there is good
sense in presuming that had the
testator known that one object was to
fail he would have given its appropriateappropriate
fund to the increase of the farfundsa destined
to the objects of his bounty and there is
convenience in acting as he would him-
self have done this is the foundation
of the doctrine of cy prea 11 this easecase
was also before the court when cotten-
ham was lord chancellor and in con-
sideringsi the rule olof construeconstructiontion in such
cases he said

it is obviously true that if several
charities be named in a will and one fail
for want of objects one of the others may
be found to be cy presprea to that which hasas
failed and if so its being approved by
he testator ought to be an aadditionalditional re-

commendation but such other charity
ought not as I1 conceive to be preferred
to some other more nearly resembling
that which has failed

in such a case the weight of authority
in this country as vrewe think is that the
amount specially directed to be applied to
the object that fallsfails will be devoted to any

other whether expressly named in the
will or dedication or not so named if the
terms of the will or dedication in the
light of the circumstances authorize the
court to infer that sucheach an application in

i within the general intent of the testator
i or donor

but the case of attorney general vs
the ironmongeryironmongersal company is not analo-
gous to the one in hand in thattiethat the
trutrusteetee was directed to apply one half of
the estate to one object and the other
half to two other objects in equal
proproportions0rations so that it was necessary to
apply the portion which the testator hadbad
expressly devoted to the object thatthai
failed to other objects ltit was necessary
to substitute another or other objects

it appears from the evidence before us
thatthai the contributions to the fund in con
troversetroversy were made with the understand-
ing that they should be applied to church
purposes but that it was optional with
the first presidency to which object and
if to more than one the amount to each
the donations were to all or any as those
church officers might determine and the
court is asked to limit the application to
two church purposes that are lawful
we have no doubt that this court in the
exercise of its ordinary chancery juris-
diction may limit the appapplicationlicad on of this
ffundand to the lawful purposespurpose

defendants solicitors also insist that
the report of the master and accompany-
ing evidence show that the church
abandoned the practice of polygamy by
the means of and in obedience to the
manifesto of its presidentPreaident and a resolu-
tion of its general conference adopted on
the oth of october 1890

in that manifesto which taIs in evidence
the lan is found

we are not teaching polygamy or
plural marriage or permitting any person
to enter upon its practice inasmuch
as laws have been enacted by con-
gress forbidding plural marriages
which laws have been pronounced
constitutional by the court of lastlait re-
sort I1 hereby declare my intention
to submit to those laws and to use mymv in-
fluence with the members of the chchurch
over which I1 preside to have them do
likewise and I1 now publicly
declare that my advice to the latterlaiter day
saintssainta is to refrain from contracting any
marriage forbidden by the law of the
land

and the resolution adopted by the gen-
eral conference of the church on motion
of lorenzo snow is 1I move that recog-
nizing wilford woodruff as the president
of the church of jesus christ of latter
day saintssaint and the only man on earth at
the present time who holds the keys of
the sealing ordinances we consider him
fully authorized by virtue of his posi-
tion to issue the manifesto which has
been read in our hearing and which is
dated september and ithacthat as a
churchinchurchin general conference assembled we
accept his decideclaration concerning plural
marriage as authoritative and binding 11

it appears from the evidence reported
by the master that wilford Woodruffthe
president of the church testified that his
object in issuing the manifesto was to
announce to the world that the plural
marriage had been forbidden by the
church and that it could not be practicedoed
thereafter that it was presented to the
quorum of the twelve apostles and ac-
cepted by them that it was afterwards
presented to the officers and membersbembere of
the church assembled at their sixtieth
semiannualsemi annual conference on october oth
1890 that the conference receivereceived
and adopted it by a unanimous vote that
there waswa present about ten thousand
officersofficer and members the representation
was a fair one from the whole
territory Is and other places
the witness furtherfarther testified in substance
that he has never heard of any opposi-
tion to it or dissent from it by any mommem

ber of the church that to the best ofif hihiaknowledge the members of the churchwillingly accepted and adopted it that itwould be contrary to the law of thechurch for any member of it to enter in-to or contract a plural marriage that aadvnVperson entering into plural
that date would be liable to
cation from the church that there hasnot been any polygamous or plural mar-riage entered into or contracted by
member of the church to hishia knowledgeknowledee

any
since the date of the manifesto that kishahas not since that date assented to thepractice of polygamy in any way or mannorner and that he does not know of advother officer of the church that has that

any
hebe does not have any hope or expectation
that the practice of polygamy will everevereeestablishedreestablishedre in the future that all therevelations that the church nanhap were anaecepter by a vote that hebe believes in theprinciple of polygamy and presumes thatthe members of thehe church do thatprinciple maymav be believed in asan a true

aa
one and still not be practiced that a failureare of any member to follow the asnifesto would become a subject of churchdiscipline that the intention of themanifesto was to require obedientobedience
to all the laws that he issuedthe manifesto by inspiration andthat he believed it was his duty to do sothattiethat the manifesto and the resolution illathe law of the church the law otof god totious we are required to abandon thatdoctrine or tenet of our lalih in ouroar
cicestices he was asked Q president
woodruff do you believe that the prindrinciple otof plural marriage was revrevealedeald tothe church through joseph smith frframrathe almighty A I1 do Q do you believeld that the
the church through you that ititTsis disiiacontinued and abandoned A I1 doQ you believe that A yesyea sirair thethawitness further answered my view isinthat inspiration is revelation

the witness further testified infia substance that the manifesto also prohibited
the practice of unlawful cohabitationother witnesses holding high officialoffilialin the churchpositions corroborated theththe testimony of its president and thereis no evidence before us tending toto provedrovethat any of the church authorauthoritiesties orthat with their consent any of its mem-bers since the datedate of the manifestohave to their knowledge taught advisedcounseled or contentedconsented to the practice ofol01
polygamy or unlawful cohabitationif the testimony andevidence before us can be relied uponnoon itproves that the church authorities andits members regard the manifesto and itsitoresolution of october ath 1890 as pro-hibitinghi the practice of polygamy andthat they regard this prohibition asag thahea
law of god to them that withinthe pale otof civilization wherelaws exist against it the practiceof is wrong but that outside ofthis limit it maymav be rightfully practicedassuming that they believe that thesupreme lawgiver in a revelation to
joseph smith the then head of the church
sanctioned polygamy and in another re-
velation about forty yearselar afterwards to
wilford woodruff then itsita head
cited its practice within the limits men-
tioned itii follows that they believe thatthat lawgiver sanctions polygamy where
the sentiments of civilization are not
against it and where it is not prohibited
by law but there were such sentiments
and laws are against it it is wrong that
the almighty regards the sentisentimentsmenta of
civilization and the will of human law-
makers as expressed in obedience to their
reason and consciences anaa binding on the
people within their jurisdiction that he
requires obedience to the law of the land

the theory of civil or municipalipsa govern-
ment as expressed in the declaration of
independence is that it is based upon the
will of the people expressed accordaco
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