
tazijail 2999 TBrV 1313 EM Q M rr M WWS aas

g loathet0 ithe numbernumbed of chil-
dren reported between hosei ages
but when the trutrusteessteegstegg disburse the
amount apportioned ttodehemthem they
hayehave to do BOso alivgirlin paying school
teachers accordIvid to the average
daily attendance of pupils 10

it may be Inanfefearedired that this re-
fers to the allydallyaily attendance of pu-
pils between thetha ageaages of sixalit and
sixteenrixteez mutbut itjt does not sayeay BOeojBOJ

and nerenero Is nothing in the law
proal biting the attendance of child-
ren of othet ages it is open ther-

eforefore tototatwo0 views one that the monmen
ey mcatbe sivegive
benefit of children of thetile ages deedetde-
noted the other that it may be used
forjor thetha benefit of all tho
attend no matter what their ageag
and we do notnob think any trustees
would be liable to suit at law for
using inIM good faith the money
placed in their hands to aid in edu-
cating all the cbchildrenildren that attend
the district schools

it may be asked why were these
ages designated in the law simp-
ly as a guide to the general alstair
button of the school moneys I1

among the i diffiedifferentrent counties
aandnd districts it will be been
that this waa arranged ac-
cording to school populationpopulations
notnob attendance somesomo minimum
and maximum of age therefore badhad
to be fixed in order to secure a fair
and equitable division of the
money when once distributed to
the trustees as provided then those
officers have it in their power ua
der the law and are so required
to pay it to the teachersachelstp according
td the average attendance and itappears to uaus that this is the only
just method by which to disburse
it we arere aware that it is thought
byvj many that the money cantan only
be legally paid for pupils between
the ages of six and sixteen but dtDastbehavewe have shown thothe law does aonott

an we think there iq14 no
danger tota anyone in its disburse-ment1 according to6 the letteietteletterietter pfaf the
statutete but whatever view may
be taken of thisI1 part of
the subject it cannot be
cialclaiclaimedried with any hope of

that the law ex-
cludes from the district schoolsois anyabychild who does not happen to be of
an ago between six and sixteen
creaisyryearseniseais Wwisa trustees will bobe more
careful to do what Is just and conastello vt awkaftthose over technical personspersona ano
witla laokao wB 1

opposition to education titryfry to
every stumbling block possi-

ble inhuhethothe way of the cause they
profesa to favor

CASE

PETITION FOBFOR A nEnEARrehearingINding
cwiimi
As this casocase Is of mormoreethanthan com-
monnignibn nobnot only
the plaintfg in error butabutbuu a great
number of ulaniguia coed religionists and
habing attracheattractedld general attention
throughout the cocountry we pub-
lish inim full the application of0 his
counsel for a argumentreargumentre on a por-
tion of the case already heheardrde and
on a very imimportantpor tant point not
touched upon before thethu court that
Js tbthe0 addition ofbf hard labor inIsthe sentenceenanc pronounced against
himblin by the judge beforebenoid whomom the
case was riedtried

ilinin the matter of the case orlof
GEORGE REYNOLDS 1

Plaintiffin errorerror
UA vsva
timTHE UNITED STATES il I1 i

Defenddefendantancinantinin biarerror
supreme court of united states

error to baoSwobarremeremer courtodit of
I1 utah r Teim 1878

to abS
J TO enc aablethaeadjad julesjudges aj the

P Yi MV court of the united
1

4

thetho petition ofov george reynoldreyno1 6

attliathe plainplaintifftiff in aror tnin thtbD above
case represents

idiili1 that he Is the in the
stil originally prosecuted inid the
territory ofdutahutah and waswag indicted
in the district bourtcourt of saideaid terrizorytory for having married one amelia

while he ads t an
i already married to one ULuarymary anndna

the indicindictment being
under section of the revised

fl4 ststaa odthe united statesstated ptprI11044 viz I1

bertlon everyevory person havinghating a hushas
banadana or wife living who marries anotheramtherwhether tawTaatried or single lain a territoryoyor other pias byor which thothe united

states havebao exclusive jurisdiction laIs guilar
vof and shall be punished by a ninefine
jtof not moremoie than five hundred dollars and
bytoy an impimprisonbisoi ment for a term otof not
more tthanban nivefive years butvat this section shallshail
not extend daany petonperson by reason ol01 any
former marriagesmarriage whose husband or witewife
by such marriage la13 absent fordcelor nivefive succes-
sivesive yeyearbyearsatyrs and lais not known to such person
to bobe alive nor to any person by reason of
anytiny former marriage which has been dis
solved by the decree of a competent court
nor to any person by reason ot anyatly form-
erermmarriage hashaa neenbeen pronounced
voldvoid by the decree otof a competent court 0onn
the ground ol01 nullity ol01 thothe marwarmarriage con-
tract

2 that oil midbald rialtrial the prosecu-
tion onnoffofferedfredprodpred 0 lle A4 S attersonpattersonJP as

ia witness to prove what one arnellameliaa
lnagnajandn had testified to lnainain a
formerr trial of another indictment
by theetha united states against your
petitpetitionerfoner under the 8amosame section
ofoathsthath a revised statutes

whereupon your petitpetitionerlopenloper ob-
jected to the introduction of this
tetestimonystimony because firstt itife eesseswaseis
not competent in any event seebee
ond it was nobenot shown that the

amelia janetane schofield
was dead or that she had been kept
away from thisthia trial by the defend-
ant and because in any event the
testimony as read by thetile witness
patterson was ther beat evidence0
but these objections worewere overruled
by the court to which ruling your
petitioner excepted and the wit-
ness was allowed to proceed and
totestify as will aappear by printed
pages 141714 17 record which
lashas been heretofore exhibited to
your honorsyour petitioner respectfully rep-
resents to yuryour honorable coutt
that he was injuriously affected by
the introlAtrointroduction of this testimony
and believes his trial waswab greatly
prejudiced theretherebybybebe having had
HOtao dt crossfero examining
thothe said witness and deprived of
the right secured to him under the
sixth section of the amendment to
the constitution of the united

tates tato be confronted with the
witnesses against himhiryour petitioneronel begs leave further
respectfully to state liehe Is a citizen
of utah a territory in the united
statesstated where a grentgreat number of
people havelhaver been 1indictedindle ted lately for

ununderderAhethe same section of
the revised statute and thattiethat the
trials ofp many of these cases are
pending your petitioner therthere-
fore

0
behalf himselfof and

of others similarly placed that it iaIs
of ththethoe utmost iinolinoortance that thethey i

or an ampar hearing ansniff
luaono prejudices which may e-
istelstagainst himself or other similar-
ly situated individuals may be al-
lowed to weigh agaagainstI1 net themthom in the
minds of a jury and that an op-

i pport0 unity to ascertain by cross ex
aming tion the real scope and effect
of the testimony of the absent wit-
ness is taken away

it furtherfarther appears from the rore
cord printed on page 10 that your
petitioner was sentenced to be
imprisoned AT harm abonABOR gorforforaforna
termterni of two years

this was a clear violaviolationtion of the
law sec of the revised ststa

under which your petitioner
waswab convicted provided that who-
ever iaIs found guilty of bigamy
11shall be punished by a fine of not
mmoreore than and by imprison-
ment for a terniterm not mormore ethanthan five
years

that it waswaa an error to add hardbocra I1

labor to thothe punishment
aidedvided all the authorities agree

three of hethe more prompromi-
nent ones are herereferred tot

in dainelsdarnels avdaudt the cbcommon-
wealth

namon
lveivealth 7 barr 7 fenna st 4
the plaintiff iniri error was convicted
of obtainobtaininginz goods under false prepro
dences the act ofbf Aassembly im-
posed a punishment of imprison-
ment in the penitentiary or county
jail at the disJisdiscretion of the court
the court below sentenced the
prisoner to imprisonment in the
county prprisonisonlson at hard labor on
appeal thisthia sentence was held to be
illegal I1 J saying it iq14

better to cofielconnineconfine ouiourselvesselves to the
act which muntmust be our guide in
inflicting the punishment which
Isfsr fine and imprisonmentt without
laborthelabor thathe latteriatter an addition not
rantedWix by statute gheTtherha latelae
ventveni bated chief justice tilailaalanNAN taver ventured to sensentencetence a
convict without having ther actAIinflicting the punishment before
himaim and his sentence was as near
aszw could be in thel aids of0 f thetho act

an example worthy of0 imiimitationtation
and if strictly observed wouldwoula saysavsayesaveQ
the court bomesome trouble
contributing to a iloremore satisfactory
administration justleejusticeleepy

in the cases of commonwealth ys
Krkraemeraumeratmer S binn and bourne
thethe winkinrungking 7 adolphadolphi ellisellia 58 ifit
was held that an erroneous seneen

tence mustmust bsbe reversed entirely by
the court of error

IN ow it laIs true that this error wagwas
not specifically assassignedfined or taken
but 6as it is apparentanon the record
it is supposed your lionohonorablerablerabie court
imiivawillI1I1 notice it in having its attenti-
on called to itI1 moremoro especially iaa

ditdibit to bebo 0irithidiththislg
tion for a rehearing btethethe cause

rninflow
criminal as well as social
the decision of thisthia and similar
casescased will bring to the
individuals accused abutbut also to
their and their children
your petitioner humbly asks of this
honorable court for alreaire argument
of ther above mentioned causecaus or of
such exceptions as relatereiste to the ad
mission of the testimonymobY alleged to
bavehave been given Amelia jane

ad on a former trialtriai of a dif
ferent indictment toth frit the

h ind lah as-
signmentssign ments of error and on the ques-
tion of the illelilegalitgaUt of the senben
tence 31
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cau for it ehretekretihthererevretis a message
in union telegraph
ottice for john M

7 BL AL I1 A aticenotice lgIs givongiven
anat tuethe lith wardvard association hashaa
changeda ged its time of uieblemeetingeting from
ededdayaetoto monday eveniagg alsoaiso
the ath ward from thursday to
wednesday of every week

any association changing their
titimeme of meeting atvillhlll please motifnotifyy
josjogJ os H felt immediately u

I1 I1chicken stealing four persons
were arrested yesterday ferfor being
concerned in a suspicious transac-
tion wittvitt some chickens at the
examination in the afterafternoon one
of these personspersona was dischargedithethe
others being required to appear this
morning whoti toiq the satisfaction
off justice itt waa proved that
they were guilty aaas charged oneorle
was discharged on account of an
informalityin forfotjn ry in the in
hishi easecase audand th others were fined

1 1flir
ratokate MCImeimckeanceanlean widow of0 the late
ex chiefchiet justlee1 IvIcmckeankeang died of
heart disease at her residence inba
the ath ward aboutalfout half past one

thisthib afternoon
she hadbad been attending mrs

gilchrist a sick lady living next
door during the night hudand came
home thibthia morning feeling usually
well after eating didinnerriner she
complained of a pain in the heart
and within two hours afterward
succumbed to anah attack of the
disease stated

supreme court proceed-
ings of the supreme court odtheof the
territory on thursday chief jus-
tice ycschaefferhaefnerhaeffer and Asassociate jus-
tices emerson and boreman on the
bench

thomasthomaa mclellanmeiMcIieUan administra-
tor of the estate of charles roper
deceased respondent vs jas L
dickinson et al pleadedimpleadedim with
others etc appellants this cause
was further argued ssubmittedubeltted and
taken under advisement

erwin davis respondent VBve
flagstaff silverbliver mining company
of utah limited etqt al impleaded
with others respondents argu-
ments in the case were inirl progress

court adjourned tillull thisthia morning
at 10
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in greatgleat britain the following
dispatch from new york concern-
ing the arrival of the I1
of whonwhom brother geo H taylor
was one was received yesterday

the wyoming with ten mis-
sionariessionslonsio arlesaries arrived at queenstownQueens town at
10 this

1

lost somesoma people who were
traveling in a wagon down the
state road lost by some means
A square a kettle and a number of
other things the owners are add
and poor so lossjoss tota them
iaa co will the findfinofinderr
pleasepleasa return the artiartlclest fo thisMIA
of cea

lariar survey salt lakolake city
january 24 1879 filed totdtodayday in
the local land inla thib city
one platpiat with ve list of an
additional subdivision survey in
township no I1 north range no I1

east by adolphe jessenjesson united
states deputy cwgsusurveyorai

eked S
united states susurveyor general

museum several numbers otof
thetho baitsalt laklae mining gazettesGazettej ppub-
lished

ub
in 1873 and of the real es-

tate
s-

tate
s-

tafe and mining gazette of 1875
have been received from H11 I1 A
culmer efcy also a very curious
inolanindian bimlimplement made of vaneVartaraai

gated sandstone presented by hon
0 0 rich A red sandstone in-
dian tool has been sent up trfrom0rn
parowanParowan by mr henderson of
parowancarowanParowan but aono history odtheof the
same has been sent with it the
curator of the museum wilfwill foel
obliged by a statement of buebsuch facts
as are known respecting curiosities
and indian relicsrelies contributed BOba
that they may be properlyproperty record-
ed and credited to those who
have assisted in adding to the in-
terest of the museum

copiescoples of the paleontologist have
been also received from A P
james esq cincinnati the fos-
sils of logan canioncallon would bobe ex-
amined and reported on by profes-
sor jame as he appears tomakoto mako a
specialty of the alluriansilurian rocks

county educational meoMoomeetingthag
the third meeting of the salt
lakelako county educational associa-
tion convened in the university

mjm todayto day presi-
dent T B lewis presiding after
the usual opening exercises bishop
E- D wooley trustee of the
district addressed the meeting on
the subject of school houses and
offered other interesting remarkremarkss on
education duties of trustees and
their supporters he
on the of homohome
educated teachershersherB and deprecated
the use of school house for any
other purposes thanthail those forfok which
they were erected

I1missmibs rebecca mantlemantie from the
district taylorsvilleTaylorsville then

gave some excellent ideas on the
teaching of reading

mr alma kendallrandall of the lith
district illustrated to someborne length
in a clear and detailed mannersmanner
hlahia method of teaching kramgrammar1

inar
the meeting was well attended

and with the exceptexceptionloh of being a
little too long proved very enjoya-
ble to all present

the next is set for saturday
february 1 at 11II a m iliin the

A ll11 T ayoung9 Ticacademyademy we
are enabled through the courtesy
of a provo friend to report some
items iniii connection with the jast
examination held in the brigham
young academy on friday the

lust these examinations are
held at the end of each term with
out any particular preparation the
proceedings being merely the regu-
lar exercises of the dacso arranged
of course as to show the progress
and proficiency of the pupils the
result of fridaeridafridaysIs exexaminationmination was
in overyevery wapwayway satisfactorysatisfactory to the
visitors the teateacherscherschens and ihothe stu-
dents themselves the exercises
bebeganganatat 8 80 a in and lasted
withwilh an hours intermission I1 until

p tn the latter part 0off the
time being occupied in short
6peechesspeeches from president and
judge dusenberry the academy
has now a total membership roll of
two hundred and fifty students

the new term which begins on
monday next will open with fairer
prospects than has any previous
one with it will commence in
connection with the academy a
musical departmentdepartments under the su-
pervisionpervpervision8 ionlon of miss susie young A
room will be fitted up with vari-
ous musical instruments where the
students canpan have every facility for
acquiringgla thorough knowledge of
vocal and instrumental music and
other improvements are continually
being made the success of the
academy our informant states Is
0assured and the foundation for
ususefulnessefulness already laid cannocannott be
shaken

success to the brigham younyoung9
academy and all other rightly
wanmanmanagedaged educational institutioninstitutionss
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priesthoodpriesthoodPRIESThoobHOoF MEETING

A meeting of the priesthood af
the Saltbalt lake stake of zion will be
heldheid in the fourteenth ward as-
sembly rooms ht 11 am on sat-
urday february 1879

A general attenattendanceanneadanea ofbf the
priesthood of thetho stake is bequest
ed ID

11

ANGUS M CANNON
DAVID 0 CALDER
josephejosepnJOSEPH E ICi

presidency of the stakeMAW

ASEULU

postmasters appointedappointed
hasbas been appointed post-

master at deseret millamallardd Countcountyyi
utah and W 11 reynolds has rareb
calved the appointment for the ofoff
flee at arizona

BurglaryrheThe two men charlesichahiChariestesi
smith andaanAAlbertibert caine
arrested foriov bobbinglobbing the till of

Trewela proprietors of tchetho
Waswasatch saloon oo00 friday nightsight
had on exam before juatina

todayto day ce ivaswaswab
all given and the arguments verepare
being offered when nab weilt to
press Y

died from injuries our lagtag
hamnam city correspondent A
us the particulars of the death oilof t

brother wilford Campkinshins of
threet milemlle creek box elder
county while att corinnecorinno with a
loaioaloadid of hayhaybay abrother lampkinsCampkinshins
stepped into a storeetore leaving his
horses and wagon in the street
clcloseosebyby while in the store he
was informed that the horses were
starting toio luibrun and stepping up to
their heads quickly trying to hold
the animals he was knocked down
and run over by them and the two
wheels of the wagon passed over
his body causing serious injury
from which he died onoil the

at 9 eik in corinne de-
ceased was ababoutout thirty years old
and leaves a wife and three chil
dren to mourn his untimely death

quarterly jubilee yesterday
afternoon the aith ward sabbath
school heldhold its regularregular quarterly iere
view or jubileejubileek

among the visitors present were
superintendent geo goddard
his assistants wm wilieWillebandlsandl
samuel evanisevans bishops roberttrobertT
burlon and john henry smithtb
dr john BR park professors T
lewis 0 H riggs and J B to-
ronto the exercises were conduct-
ede I1 by superintendent jamesjamea
dwyer and consisted of class reci-
tationstations declamations readings

and choruschorusesess allailalfonof which
whereofwherewhore of a very meritorious char-
acter during the meeting appro-
priate addresses were mademad by el-
dersgatevateera goddard evans and biliesWilieslles
and by bishop smith the jubileejubliee
lasted a little ovoverer wotwo hours and
was very enjoyable and interestingt

I1 I1 I1throughout
owing to thothe 1diondien afortho

hour1 the Zogprokrammegrammejammojamme waswag not comeom
will be alven auxtnextneafexl sundayrundayatida

at two p m

enquirer ItemsAn attempt
was made last tuesday evening to
burn certain buildings in payson
occupied by the operativecooperativeco store
and by greer druggists

I1 A gentleman who was passing at
the time succeeded in tearing off a
blazing shutter and eoon extin-
guished an examina-
tion of the premises revealed the
fact that kerosene oil had been free-
ly distributed over the woodwork
and only the fortunate appearance
of the gentleman prevented a dis-
astrous conflagration as the thea-
tre tithing office lumber yard be-
sides

be-
aldaidaldes dwelling houses and barns are
in close proximity to the scene of
thetheL flamesnames it Is undoubtedly the
work of an incendiary who is still
at largelargo

AA lur iia eivenalven to the good
people ofot utah county to beware
of certain swindlerslersleri who it seebeeseemsbeemsins
are quite common in thatthaithat part of
the country the enquirer ex-
poses them with the severity they
deserve

ogden items professor li PF
monch has returned homhorn a trip
through morgan and summit coun-
ties rero he visited some 18 dif-
ferent schools and held the samesamo
number of public meetings his
object was totor seosee the condition of
the schoolsschool8 and to consIconsiderdeidef with
the trustees and leading men the
best of increasing and im-
proving the present facilities for
education owing to the extensive
loss of the crops in these counties
from grasshoppers and frosts such
improvements as were intended
have not been made bhoughthough with
their unfortunate circumstances
the people bavehave done very well 1

on saturday a man who has
been in the police court faratfor at-
tempting to burn his house wabwasas
again arresarrerarrestedted faforir breaking a bot-
tle

hot-
tle of oil of vitriol over the head of
a boy the latter being badly burn-
ed and the man himself being al-
most blinded liehe was intoxicated
at the time and the Junction from
which we learn the foregoing
items wisely suggests that when
under the influence of liquor hebe be
cared for as herhentheatat such times acomb
to be almost crazy


