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that after the appointment the
receiver made no effort to find or
take into hisbis possession the said
property aggregating ex-
cepting as followsfol lowa that he notified
his deputy marshals throughout the
territory that if in the prosecution
of their ordinary duties they dis-
covered any portion thereof to uoti
fy him that he talked with the de-
fendantsfend ants and made formal demands
for the s tidlid property that he talked
with various parties in saltbait lake
city inq airing of them information
concerning said property that on
may 11 1888 hebe for the arstfirst time
sent an agent out to look for this
property who was absent four laysdays
and wentbeni to three counties that in
jujunene 1888 he sent the same agent
to san juan and emery counties
who was then absent a few days but
made no adequate search that it is
probable a large part of said prop-
erty or its value could have been
found and recovered if said re-
ceiver bad made due search within
a reasonable time after his appoint-
ment and that his delay to search
for the same was unreasonable that
during all this time the receiver
ws actively engaged in performing
the duties of united states marshal
lorfor this territory but failsfaile to show
what proportion of his time such
duties exacted

refused for the reason that the
matters set forth in this proposed
finding have been determined by
the supreme court by its decision
and decree rendered march
M N stone commissioner

XI
that on or about the month of

september 1888 there came into
the hands of the receiver
sheep delivered to him by agents of
the late corporation of the church
of Jjesusesus Cchristb riot of latter ddayay salsaintsats
that said sheep were scattered
through various parts of the terri-
tory and liain various bands of said
sheep he leased to one W L
pickard of salt lake city a
surety on the bond of said
receiver sheep for the sum
of 20 cents per head the said pick-
ard not being in any marinermanner bound
at all events to make good to the
receiver the original number de-
livered to him that said lease was
made without sufficient notice to
the public who might to lease
the same that the termsterinsoaoo00 which
thehe same were leased were less favor-

able than those which hyby ordinary
diligence and caution might have
been obtained that the ordinary
and customary rental for sheep such
as those leased by the receiver and
under similar circumstances was at
the time the same were leased 40
cents per head the lessee agreeing
at all eventseventa to return the original
number leased that in so leasing
the said sheep to the said pickard
upon the terms aforesaid the re-
ceiver acted negligently and with-
out ordordinaryi nary business foresight and
prudence

refused for the reason above set
forth M N stone commissioner

XII
that the receiver ha I1 reason to

believe and did believe that there
were various parcels of real property

T

situated in different parts of the ter-
ritory used held and controlled by
the late corporationcop oration on or prior to the
2ndand day of march 1887 the title to
whish was held and is still held by
various parties upon secret trusts for
the benefit of said corporation and
that tiehe had reason to believebelie and did
believe that bringing appropriate
actions the possession of the same
could he recovered by him but tha
he negligently and wilfullywilrully omitted
to anveinvestigatemitigate said barvels of proper-
ty or to take any steps to recover
the possession of the same that
there is creaso i to believe that prop-
erty of value so existed in various
parts of the territory

allowed excepting the following
par of this finding but that he
negligently and wilfully omitted to
investigate said parcels of property
or to take any steps to recover the
possession of the same 11 M N
stone commissioner

XIII
that on or about the ath daydav of

july 1888 the defendants in this
suit began negotiations for a full
surrender as claimed by them of all
their property that a final decree
might be taken to the supreme
court of the united states antiand
that these negotiations were carried
on with the full knowledge of the
receiver and his solicitors who
were informed that said defendants
were pretending to deliver up all
their property but th t although
believing or having reason to be-
lieve that there was other property
as aforesaid existing throughout the
territory the title to which had not
been attacked and the possession of
of which had not been aftemattemptedP to
be recovered by the rereceiverbeiver
and hisbis solicitors the sasaididi re
beiver and his salicisolicitorstoy8 al-
lowed theth attorneys for the united
states to agree to a statement of
facts as to property of the corpora-
tion which statements of facts did
not include any of these omitted
parceparcelsJs but which in effect declared
that the property therein contained
akswas all the property which had be-
longed to the late corporation that
on sidsaid agreed staterstatement of facts a
final decree was entered which is
conclusive as to all the issues made
between the united states and the
late corporationration and that the unit-
ed states is now precluded from
asserting title to said omitted por-
tions or tracts and the receiver is
hereby precluded from attempting
to obtain possession of any of said
tracts of land that said result was
caused wholly by the negligence
and wiantwant of due diligence on the
part of the receiver and his said
solicitors

Refurefusedbed M N stone commis
lionersioner

XIV
that the receiver should

have known that the endowment
house in salt lakebake city was for
years used by the mormon church
among other things as a plase for
the solemnization of plural mar-
riages or polygamous marriages in
violation of the laws of the united
states that the temples when com-
pleted were also used for such pur-
posesoses that neither the endowmentbousehouse nor the were used

exclusively for the worship of god
nor for congregational or public
worship at all that it was hisbis duty
to bring these facts to the attention
of the attorneys for the government
and particularly to the district att-
orneybornty who was also the receiversreceiveris
attorney so they could act intelli-
gently in the matter of the exempt-
ed property that he neglected and
ffilled to give any such in-
formation claiming that it was
none of his business that
he negligentlynegligentlF suffered the
statement that all of the block of
laudland known as templeT mple blockBlockJ in
saltdalt lake city was usedused exclusively
furfor the worship of godged to be em-
bodied in the agreed statement of
facts upon which the final decree
was based and negligently suffered
all of said property tuto be set apart to
the defendantdefemiant church as exempted
from the operations of the act of
congress that the value of the
whole of said block exceeded

that the uncompleted temple
stands upon the east half of said
blockbleck that the endowment house
stood at the time on the northwestnorth west
cocornerader of said block that the taber-
nacle and assembly hallhal stand on
the west half of said block and
south of where the endowment
house stood that both the endow-
ment house and temple together
with the land on which they stand

including the entire east half of said
block could and should have been
segregated from the remainder of the
block and reported to the court
with true information concerning it
for the purpose of ascertaining
whether it should be treated as
propepropertyltv of the corporation subject
either to escheat under section 1513 or
to be disposed ofbf under section 17 of
the act of march 1887 that there
would still have remainedtied sufficient
land in temple block for the con-
venient use and occupation of the
only buildings thereon used ex-
clusivelyclu for the worship of god to
wit the tabernacle and assembly
hall that the value of the land so
lost to the government or the fund
is not definitely ascertained but
that it is a very great sum A dia-
gram exhibit 1113B 11 is referred to as
aapartpart of this fffindingadi dg

refused M N stone com-
missioner

XVI
that no steps were taken by the

reviverBeRe eiver to ascertain the title and
condition of the temple properties
at mantimand and st george nor did he
endeavor to discover any propertyerty of
the Church in a large number of
the stakes in the several counties of
the territory that it was for a longion
time prior to his appointmentappointmeu t andani
at the time thereof a matter of com-
mon knowledge and notoriety that
the church had its agents and offi-
cers in each 0 the counties of the
territory and was in possession of
occupying and using real property
and dealing in personal property
through itsita said officers and agents
and ordinary prudence and fidelity
demanded the investigation by the
Rereceiverbeiver of the business affairs of
the church in each county

refused M N stone commis
lionerBisioner


