X.

That ufter the appniotment the
Receiver made no effort to And or
take into his possession the said
property, agzregating $268,082. ex-
cepting as follows: That he potified
his deputy marshals throughout the
Territory that if, in the proscention
of their ordinary duties, they dis-
covered any portion thereof, to vetl-
fy him; that he talked with the de-
fendants and made formal Jemands
for the siid property; that he talked
with various parties in Salt Lake
City, iugairing of them infermativn
concerning said property; that on
May 11, 1888, he, for the firat Lime,
pent an agent out to leok tor this

. property who was absent four days

und went to three countivs; that in
Juae, 1888, he senit the same agent
to Ban Juan and Lmery counties
who was then absent n few days but
made no adeguate search; that it is
prubable a large part of sald prop-
erty or its value could have heen
found and recovered if said Re-
eelver hid made due geareh withiin
a reasouable time after his uppoint-
meunt, and that his delay to search
for the same was unreasonable; that
during all this time the Receiver
w8 actively eugaged in performing
the duties of United Btates Marshal
tor this Territory, but fuilp to show
what proportion of lis time such
duties exacted.

[Refused for the reason that the
matters set forth in this proposed
finding have been determined by
the Supreme Court by its decisien
and decree rendered March 20, 1889.
M. N, Stone, Commissioper.]

XI.

That on ot about the month of
September, 1898, there came into
thie bands of the Receiver 30,000
sheep, delivered to him by agents of
the late corporation of the Church
of Jesus Christ of Latter-day Saints;
that said sheep were seatfered
through various parts of the Terri-

tory and iu various bhands. Of said
sheep he leased tv one W. L.
Pickard, of $alt Lake City, a
gurety on tbe boud of said

Receiver, 25,550 sheep, for the sum
of 20 cents per head; the sald Pick-
ard not being io any manner bound
at all events to make good to the
Receiver the orixinal opumber de-
livered to him. That said lease was
made wlthout sufficient notice to
the publie, who might wish to lease
the same. That the termseo which
the same were leased were less favor-
able than thoese wiuich, by ordinary
diligence and caution, might have
been vbtained. That the ordinary
and customary rental for sheep such
as those leased by the Receiver anid
under similar circumstances was. at
the time the same were leased, 40
cents per head, the lesses ngreeing,
at all events, to return the original
pumber leased.  That in so0 leasing
thesaid sheep to the said Pickard,
upon the terms aforesaid, the Re-
ceiver acted negligently and with-

out ordinary husiness foresight and

prudence.

[Refused for the reason above set
forth. M. N. Stone, Commissioner.]
Xil.

That the Receiver hal. reason to
believe, and did believe, that fhere
were varfous pareels.of real property

THE DESERET WEE

situated in different parts of the Ter-
ritory, used, held and coatrolled by
the late coporation ou or prier to the
2ad duy of March, 1887, the title to
which was hield, and is still held, hy
various partiea npon secret trusts for
the buneliit of said eorporation; and
that he had reason to belicve,and did
betieve, that bringing appropriste
actions, the possession of the same
could ba recovered by him; hnt tha
he negligently and wilfizlly omitted
to investigate said parculs of proper-
Ly, or to take any steps to recover
the possession of the swme. That
there is reaso: to believe that prop-
erty of valne sop existed in various
parts of the Territory,

[Allowed, excepting the following
part. of this fiuding: “But. that he
negligently and 'wilfully emitted to
investigate said parcels of property,
or to take any stops to recover the
possesgion of the same.?”” M., N.
Stone, Commissioner.]

XIII.

That on or about the 9th day of
July, 1888, the defendants in thia
suit began negotiations for a full
surrender, as ¢claimed by them, of all
their property, that a final Jecree
might be taken to the Bupreme
Court of the United Btates; awd
that these negotiations were carried
on with the full knowledge of the
Receiver and his solicitors, wiho
were informed that said defendants
were pretendingb to deliver up all
their property, but th.t, although
belisving, or having reason to be-
lieve, that there was ather property,
as aforesaid, existing throughout the
Territory, the title to whieh bad not
been attncked, and the poessession of
of which had uot been attempted to

be 1ecovered by the Receiver
and his solicitors, the said Re.
ceiver and his  solicitors  al.

lowed the attorneys for the United
Btates to agree to a statement of
fucts as to property of the corpora-
tion, which statements of facts did
noi include any of these omitted
arcels, but which io effect declared
hat the property therein contained
was all the property which had be-
longed to the late corporation, That
on said agreed statement of fucts a
final decree was entered; which is
conciusive as to all the issues made
between the United States ancd the
lante corporation, and that the Unit-
ed States is now precluded from
asgerting title to said omitted por-
tions or tracts, and the Receiver is
hereby precluded from attempting
tn oblain possession of any of said
tracls of land., That snid result was
cansed wholly by the negligence
and want of due diligence on the
part ot the Recelver amil his said
solicitors.

[Refused. M. N. Btone, Commis

sioner, ] e

That the Receiver knew,or should
huve knowun, that the Eudowment
House in Salt Lake (ity was for
yaars used by the Mormoun Church,
among other thingsas a plage for
the solempization of plural mar.
riages or “polygamous marringes, in
violation of the laws of the Uuited
Btates; that the temples, when com-
pleted, were also used for such pur-

pses; that nefther the Eadowment

oure nor the lempley were ysed
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exclusively for the worship of Ged,
oor for congrel’gra‘it.mnal or mblic
worship at all. That it was his duty
to bring these facts to the attention
of the attorneys for the government,
aud particularly to the District At-
torn«-y, who was also the Receiverts
attoroney, so they could act intelli-
gently in the matier of the exempt-
ed property. That he neglected and
fulled to  give any saeh lo-
formation, claiming that it was
none of his busioess. That
he pegligently  soffered  the
statement that all of the block of
Inud known as ‘"Temple Block? Iin
Salt Lake Clty was used exclusively
for the worship of Ged, to be ¢m-
bodied in the agreed statement of
facts upon which the final decree
waa based, and negligeully suffered
all of sald property to be ret apart to
the defen.innt church as excmpted
from the operations of the act of
Congress. hat the value of the-
whole of said block exceeded $500,-
000; that the uncorapleted Temple
atands upon the east half of said
bleck; that the Endowrment House
stood at the time on the north-west
corner of said block; that the Taber-
pacle and Assembly Hall stand on
the west half of eaid block, and
south of where the Epdowment
House stood; that buth the Endow-
nient House nnd Temgle, together
with the land on which they stand,
includiog the entire east nalf of said
bloek, could and should have been
segregated from the remainderof the
block, and reported to the court
with true information concerning it,
for the purpose of aAscertaining
whether it should be treated as
property of the corporation, sulject
either to eschoat under section 13 or
to be disposed bf under section 17 of
the act of March, 1887. That there
would still bave remaioed sufficient
land ion Temple bleck for the con-
venient use and occupation of the
only buildipgs thercon used ex-
clusively for the worship of God, to
wit, the Tahernaele and Assembly
Hall. That the value of the land o
lost to the Government or the fund
is not definitely ascertained, but
that 1t is & very great sum. A dia-
gram, Exhibit “B,” is referred to as
a part of this finding.

[Refusgd. M. N. Btine,
mirsioner.]

Com-

XVI.

That no steps were taken hy the
Receiver to ascertain the title and
condition of the Temple properties
at Manti and 8t. George, nor did he
emdeavor to discover any propeity of
the Chureb in a Jarge nnmber of
the Stakes In the reveral counties of
the Territory. That it was fora lon
time prior to his uppointmeut. au
at the time thereof, n matter of com-
mon knowledge and notoriety that
the Chureh had its agents nod offi-
vers in each 6° the counties of the
Territory, and was in pessession of,
oceupying and using, real property,
and dealing in pereonal property,
through its said officers aud agents,
and ordiuary prudence and fidelity
demandesl thie investivation by the
Receiver of the business affuirs of
the Church in each county.

[Refusesl. M. N. 8tone, Commis-
sioner.}



