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WE publish todayto day in full the plea 04u

assistantt itina Attoattorney C S i1

varian in the so called leial1 0ois

Williwilliamalai thompson at B ayer torfor kill
I1 n ayi dalton at parowanParowynrowan it hahas3
bbacu stated that it was moreinore iuin 11thy
nature of an appeal for the defensedef erisa
than an argument corthe proseprosecutioncuno
the public cau now judge fairly
whether or not this was correct litin
our opinion no other conclusion
can be honestly lararrivedrived att
thin eliat tilethe swon
to arosprosecute arld austad
ta defend the culprit if everaver there
was a case of dareaindare aiu qacounseltinsel by
words without ge and of
covering up the plain trtruthuw withv ith hheapseaps
of worthless it is thio effeffortort
of 0CSS cariansVarians

the defendant was chargedchar d withwita the
crime of gansllauff tc under tuefue liisi
of tilethe territory of vtatall tipile was a
deputy audand was ejde
to arrest a man charged with unlawfulul
cohabitation in doing so 40
abely borrowedcl a rillerifle laid inia walwait foritor
tinss manbaan linlingeringcring until the victim41d tuthe hiding place
asa that hisLs back was toward itie officer
lienthelAen the latter called him TO halt and
immediately shot and hilled haingiua

the territorial statute allo ws an
acer r to use force andaad jusjustinstitos hoymhomicidei cicia

whenn necessary ipin case ot xeoie istance
and attempted escape olof a person
charged with felony jiII lie is biotnol

with thothe officer iis nil i

just lied in mch fitce it16 I1

this case theihu I1 changchargedcd
against the niuracred mau vasni as
bot a felony it never yvwasas
A felony under any law chit uce-
ins

e-
ing the easecase the diliver wasw aa
fledfied and the evidence csestablisheda 8 bed ade-
liberate killing anddie abt that
the toanman killedkillea made any
aC to escape i 7

mr varian went alongaa longg stancedistance out
off hisbis way in order to Cconfuserufuse toe
terms felony and and
trygryto to make mern jelea watt fot
to excuse the kikillingailing utof a brennoncon cliarchargeded
with an not clarclassedbcd among
high crimes adder the pretencepredencepretence
that he was from arrest juat
the law is too plain for himhi n aridand
throughii the clouds aindd dustduat of his
sophistry and tion hereithert it
is in a few wordsworda 1

auan officer may ayt Ti peach folea as
tat exercise i bby on edezexceptpt
whenivada n edessary to the arrest of da per-
son accused 0off felony daltondallon w- swas

afpff wn offaoff C0 law
11IVbatedittel it Oedgeglaresgeclaresfayeq a
itji W to pebe clearerclearjer thadceborcerRI g19i not authorized

y sa P him in order
h so if he was try

9 to spapee mateisTa teiss no jaw of wethe
anitnotedocLiSq satestates I1 itha dutko 01n
aliuk e 1 statute under
ilchach thimpson w CUd in

alA distinctly fobbforbasia killing under
discloseddjs closedd at tthe

hat follow pubab
prosecutorrosec ofef presenting

andiaelle iasadd
blu on maltmalfe

confallig I1 idal ana
opjale dbeteasede0 I1teasee e andarS sila that is tocon-

trary
n

tra 7 to law and to cudlic policy that
Ss that a deputy karsnal waymay shoot
down a citizen charged avith a simple
misdemeanor iche thinks it necessary

tmto effectffact illshis arresta
enui inmona0 r4 1IGIL1141S AWA

1 PM0 CIA act
was auu 1 toiff ta ar

in l e e iti
arb the peee quae

ovoke and
joet candid assist

strict awottoaa yrrialans soao eaca
argument diviusaad I1 leat ath4

deetion oftof thelie at- it-a
07 of tho beit

find we will risk the I1P 1 to 1

yaria did not go90 so far asaa to teh
so joau t t bu
the manslayer aufbuUtheteuepI1 dency

0ot illshis t was tto thatX gend and
tec barge of judge bore Wswas I1inI1I1

pame direction
it now remainsto be seenseea whether the

government of the united states willanein tapta bloodbloodthirsty gnp

ed and lawlas ss doctrine vyby
abne of its 5 lain thischister yer
citory and if deputydeput mara halsbals axeare to
teebe turned looselo10 ose w goaded rifles to
cohoot down med anuand peaceable
citizensciti ens ia the streets in the manner
tnm which E 11 1 dalton was as

inatadAbyby wm thompsonon theu it
will be time for every mantoman to taketahe ahalwhat
Ved will be deemed best and
latest to preserves himmellhim sell from mur
der at atla of those biose
duty it is to prepreserve peace and protect
life andprepyproperty this question must
be determined definitely and at once

1LATIE OF AN UNJUST LAW

A dispatch will be
huudaad io another part of the paper in
donns us that the governor of arizona

i

liaha avilfeignedmed the bill which repealsree pthee
aai i mormon test oath law ofJ artari
zola in our sister Territerritorytoty in the
ioifouthf o nth the unconstitutional aborabortiontofi in
tthe farmarm ot a IIIluchasus lieenbeen wedtried cacon
vic ted sentenced to death and exe-
cuted this isisabetle fate to which all such
measures destructive of freedom andabd
the fundamental principles uponaboh which
the of our common coun-
try was built should be consigned
Th bear the same relationship to the
f- i as individuals who
bevt larl 1 iti lawlessness and trench upon
hii11 1ri bs of the people and arearc much
i i r dau araus the latter are
v ta IiiiiIAA i otof suppression bylawby laws ot
a uaurn wr MAai rt maremore preservative char-
aw i i v is destructive
of artlrilia yn butr uon krotec
tive INin apapi1 haby it es-
peciallyally y ui n libit ina airalbi nj 16d by
corrupt ali isii biticaih cAlculableculaba e

the action of the governor abild legi-
slativeisla tive Assum bly of Ariarizoca ouighttit to
teach thetale countey a salutary on
the so called I1 mormon CueLI QU in
that teriTeni tory the saints are largely in
tho As peaceable honest
industrious audand progressivegresakVe clu
zbeagna they are notnoi inferior
to tiny people in the republic
and are unequaled as developers of a
um countrycou in arizona even if
there were as in utah a arrayarmy
of political vulturess there is no ancen
timeto pouncebounce uponudon the poor mor
mons onoa that account there is
ap thingng to be gained by it the only

that could lead 0 such an
oppress ive policypolley would betobe to
tineline with the general hohbwl against
a people whom it has become fashion-
ableale to abuse to the honor of the
leading nan IMomormonrhion mind of
arizona be it said that those who re-
fuse to float with the popular autiantl

mormon current against th e right
arid the evidevidenceened under thetheirir very eeyes68
largely preponderate here tain utah

i the situation is diffdifferenterent not ba
cause the virtues of the mor-
mon people are less than
those of their co religionists in
arona but they majori-
tyt A crowd of political hacks 4andad
weir followers clamor for the reversal
of the rule in Fereferenceference to ane relative
positions of majorities and minorities
inir all communities in thibthe
hence the demand foxfor special legilegisla-
tion

sa
and pressure brought to beares

upon congress by the foulest
misrepresentations why should
not the I1 matrycoiratry and congress
take note ffromron the action of the ari-
zona legislature the logical ininferenceterenee
toleto he drawn from it is that oppressiveoppressTreivi
add unconstitutional enactments al
wayt but otof place are especially un-
necessarynecearr here this faiafact has still
tumore0re- force when the honesty otof I1 mor-
mon I1 ia cha officials is considered

Aiarizonaizona is favoredaavored with a chief
executive who is not a factionist he
evidently is abat every man luin
a similar responsible position
p uglightt to bee tthee governorgovernor of the
Ppeopleeople seeking the welfare happiness
indi prosprosperityer ityi of all wao arepe under
chiyis executiveexec we supervision itottonlyy is
bit aba all koploI1

the law
4 jelteklepi

wal wethe declaration of nVthe constitution and his bf 0officee
but he rightly bends it to be I1hisI1
dutyauty to use the influentluenece indand bower
of his office aagainst ithe ipaec actingii orof
maintenance 0of legal piewmeasureswres ihilthat iarere
unjustly di against any
one class a io stands cs in
boldbald and hon7 e I1jaajth of

ohp otof utahh 0 ors ebo haveedve
sought by subterfuge and politicalpolitic
ijuggleryu galery totd induce C as to tie tire
majority of thee peopleeople off this territ-
ory baud aand foot ththa they wight
while politically prone beliA un
scrupulous place and spoil minted

FIFTY ownys kg 3 b FOR
LIFE

0 J H THE cash collector of the
fifty tentcent league is in
ast1st tile seeming success afof lisits aff
hirelingsginin washingtonWashingVu should
thede idea that the jobabis is donedane and thusthus
check the flow of half dollars into his
hands as treasurer so he is out with
three fourths of a column of league
taffy for miners the burden of61

which is the monthly four
bitbits mmustsi be still forthcoming
as there will be lots of work to do for
the object of the league is the over-
throw of mormonism as it exists and
has existed ll11 this he says will be
contested by the mormon leaders

to the atter end and it is probableimprobable
that this generation will not witnessbitnes
tuita erld of theahe labors of the leveleague
tuisThis I fiat ha a dollar a month
will be required for at least a genearhgenera-
tion otoff the jo 1 peoplee who0 hahavette ase iebeen JQin tae toiltoils of0 tthehe Lleaguee 0
collector of revenue

0 J 11 makes the thing as easy as
possible for the loyalloval leaguers out
sadi of steady contributions to the
fund thatthac pdbe forjonetor love of tae

iose hatred of mormonism and a
valuable consideration ilehe says

ain theythey
libed notdot attend meetings

meetius are not obligatory at all
the of the concern he
sayssari are simply these enrollment i

and paymentof dues what could be
easier all you have to do is to enroll
yourar name and pay yourour money 0OJJ
H nagetakeke auall you 1likelk to hand in as
treasurer secretary promoter manip-
ulatoralatorandand grand centreatre of cash gravity
your namee and halfaalf a dollar to
began wialibifb and fifty cents iA mouthdonth
for a geuergenerationton make youu a full
fledgedhedged lo10loyalI1 leaguer witwithout11Cgut further
elobecort hollisterlitt will wio cherestththe nesterest he
wilfhrssaVeeavyou6 ttheahe diabtroubleb of aany think
inaiins or other responsibility of course
a mormon vilio is suspected of act-
ing on advicea vice from othersothera jqis a rebel
anaandsa slaves 01 but iaa leaguer who paysbays hisbis
monthly tax justjast that and
more Is a loyal and liberal ffree-
man

ree

so youou half dollar donatorsdona tors dont
imagine for a moment that aarethere is
to be any let up tote ttheh e affiftyty
cent demand for Hollisterhollister says

6 no the work we have before
us is to enforce growth tnin a jiavagivert di-
rection and growth fegalyregardlessless of
time the growth you see is 0too be

enforced 11 Thatisthat Is the proper term
to use payment of half dollars is to
be enforced bybk the discharge of work-
men in mines and smeltersshelterssm elters who will
not submit to be bled for the benefit of0f
hollistersHol listers lefueleague growth in a
given direction is to bee enforced
and the whole league business from
bebeginning to ead is a forcing process
in the of half dollars and
this is to be regardless of time 11

therefore rattle in your half
dollars and letiet hollister handle
them for enrollment and payment
of duesbues are the signs of manhoodman abd
and independence 11 of loyalty suoani
leaguersleaguery and you cacan make up your
minds that this is a life tax for the
destruction of Mormon lm which is
indestructible is the ostensible object
and thus you will be pouring your cash
stream into a bottomless holeole but
then while hollister is there to manage
it who can doubt that growth will be
enforced in a glengiven direction even if
that direction is the revenue that runs
in the direction of hollisterHo lUster

ANOTHER conspicuousOUS
FAILURE

THE grand luryjury of the first judicial
district has ignored thethes indictment
against joelioel rickskicks of logan quite
rrightak lit tnyabas is another of the numerous
spite cases sent up by the ignoramus
goodwin which have utterly failed inila
everything but trouble to the falsely
accused and ffeesces to the deputies aandnd
the commissioner

it will1 be remembered that mr ricks
1

demanded an examination contrary to
the usual method before the
logan functionary who favored

waiving 11 as by that means he
could grab hisbid fesfees and save
troubleleAndand an exhibition of his own
ignorance of law and logic areu the
prosecution had done its little utmost
no evidence having been adduced the
discharge of ththee defendant was de-
manded BuOobut roodwin with that inlu-
dicrously pompous air of hisbis which
he imagined was dignity informed
Mmr bacsric s that it he could prove jushis
innocence lud would produce a wit-
nessn tufthat tbthe prosecution wanted but
could not find he would be discharged
otherwise he would stand committed

that such a stupid coarse and ri-
diculousdi numbskullnumb skullull is continued jain the
office of U S commissionerr in an
important county like cache argues a
terribleble scarcity of non mormon
matemanenal I1 I1in the north grusisgross indiffer-
ence to cocommonmou decency on the part of
thehe Territerritorialterritorytor at supreme court and a
deplorableplora lalackA of respect loror itats own
authorityhrat0 y ouon the part of the united
ststatesates

VAGARIES

chosic ahio hive taken the palaspains to
read carefullyy the whole of mr var
tansians voluminous i argument in the
thompson case at bebeareraraudand have
devoted time to the theme of
alehe orator to form conclusions at all
must if they read comprehensively
aud reflected without prejudice have
concluded that there were a great
many things conspicuous by their ab-
sence and a still greater array dimdiminu-
tive

inu
by their presence As a whole

the speech to call it inan argumentmeat is to
it without sufficient cause is

atstrikinglyr h angly suggestive of the effort of
a police couttcourt lawyer who has
read just enough of law to form
superficial conclusions and hav-
ing noao comprehension of thehe phil-
osophy of I1 his matter or its
fitness for the occasion puts in his
efforts wherever there is a piplaceace bbigI1 g
enough tuto receive them

the fact that as a prosecuting officer
he struck hishia colors and went over to
the opposition would not amount to
anything if the conditions otherwise
hhadad been proper it is a circumstance

r
q
cidh occurs outbut rarely for the reason

thatht the accused wringhaving a representa-
tive supposedly the peereer of the peepeo-
ples attorney andiced whose duty it Is to
make the details and theory of his
case his special care the sservicesvick of
the ofieone who prosecutes officofficiallytirily needmeed
not be drawn out in that direction
but be confined to his own side
of thete paseas0 stillI1 it is not only
his rightta butat hisis duly to tstakeke
tthee intereststerest of itathee whole people into
consconsiderationerat n anand remember that
houhoundingin a prisoner to an unjust con-
victionvacti ri is

I1 not whathat the better classes

itirequirequire at hisbis handsbands in short he is
not supposed to be the herobiro of a legal
combat at the expense of suffering in-
nocenceno even though hisbis calling be to
prosecute but was there such a state
of affairs in the case of the the people
vs thompson as justified mr varian
in forsaking hisbis position in the pro-
ceeding to adopt that of the defense
we answer no and mean no be-
cause we are as sure wew are rightt
as we are certaincemin that rvtab
gentleman referred to was wrongs
wrong in law wrong in fact morally
and logically wrong

after stating that the case hinged
upon a proposition of law as to
whether or not an officer armed with
a wawarrantarant and a browning rlrifleae hadbad
a right to take life in the furtfurtherancearanceerance
and completion of hisbis duty and that
he had devoted considerable time andarid
study to the subject mr varian says
that this question involves perhaps
the construction of the federal law as
it is exemplified in the statutes as well
as the construction of the territorial
law in relationloA to kindred matters I1
prefer in my discussion to consider the
matter solely new in the lightonlight of the
federal law As your honor is aware
there is no common law criminalcrimins
common law known to the jurisprud-
ence of the united states there are
no commom law offenses our ances-
tors did not bring with them that por-
tion of he body of the common law
this was a very artful commence-
ment

curn mencer
it has the ring of fairness in it

when considered per se it is only
when giyen its place in the chain which
follows and considconsideredereo as a link
thereofit ereon that its fairness withers as
yourou proceed and finally disappears
iaaltogethertogether heA would have it under-
stood that the question involves a con
st ruction of the federal law likewise
of the territorial law butbat later on
the reader will have no difficulty in
finding the place where hebe throwswo the
latter overboard altogether repudi-
ates it as so much surplusage words
and sentences having a meaning but
no actual forarforce or effect this would
naturally give rise to the question as to
the necessity of discussing it at such
great length or for that matterimatter of
disdiscussingcassing it at all queone has to go to
the pages of current history and resort
somewhat to nnimmediatemediate compari-
son to ascertain exactly what
the attorneys meaning was for
be assured he had a meaning
and it was not the dramatic effect con-
sequent upon a great forensic display
altogether either

it is pretty well known that mr
varian tois an adept in the matter of reare

himself when occasion zerequiresquires
such a performance those who do
not know this can post themselves by
looking dverovertlyhis record as an attorney
in salt lake we cite one instance
when certain officers of the city gov-
ernmenternment somethingething overever a yearear ago
took such steps as seemed to them
available and effective to abolish the
practice of prostitution in our midst
the first two or three of the cuescases
brought against offenders were
appealed to the district court
herehem mr varlanvarian in his offi-
cialial bapacapacityrapacitycity again went overtoover to the
defense andaad moved to dismiss every
one of thetee cases allegingalleain as titshis excuse
that he would not believebelleve the wit-
nesses upon whose testimony the con-
victionsvict ions were had in the court below
under oath but shortly aftereiffer deffdesiringirin
to wreak vengeance upon the Achiefhil
mover in the scheme against the prose-
cutors friendsfriend3 hebe coocconcoctedted the
scheme of having said mover indicted
and prosecuted for conspiracy to se-
cure which in both instances he used
the evidence of the veryval men chehadhe had

ly stated to the court were notpreviouslygrevioust to prosecute with I1 this will
ddo0 1loror 0onene instance and serves to enaen A

lighten us to to why he used the terr-
itorialrit statute lorforaa while and then
threw it away like a loathsome thing
because it served hisbis purpose tota use it
for a time giving as it does authority
to an officer to kill a fugitive when the
punishment of the offense charged in
the warrant would subject the offen
der to imprisonmentim rison ment inm the ipepeniten-
tiary andasforfor the further reason that
it gives hisbis so called argument the
nenecessaryc veneering of all sided con-
sideration and coincomprehensiveness
later on when the necessary
groundwork had beonbeen laid with
its assistance and it was nec-
essary to crown the work wwithith a
national greatcrest the statute could not
figure and perforce badhad to go the
fact that this inconsistency was glar-
ing mustmost have occurred to himself
when he thought it all over but what
of that As in the instance cited his
purpose hadbad been accomplished and
stultification was an altogether inferi-
or matter

if of the unitedunited states con-
i t concerning whwhichch there is no
disputeimpute if it is not baily superior to
but erasime of the1116 local en-
actment on the same asubject

which we deny the pleader
should have planted himself
upon it exclusively another reason
why he did not do this was because to
aknowledgeacknowledge its potencyacy first last and
all the time would have been to make
most ofothisbis vapid rhetoric not even
showy lorfor the time being he says
the common law tois not recognized
where the statutes define offenses
which tois thitthat the govern-
ment statute in relation to all things
is supreme very well the cgovern
ment law has as hebe himself stated in
a moment of thoughtlessness set
aside the common law rule which
made polygamy and unla w
ful cohabitation capital crimes
and reduced them to the rank
of mere misdemeanorsmisdemeanoroirs for the
reason as given truly by himself

again that we are wiser better and
more merciful now than when the
common law edict bad full sway just
so yet varian while praising the riv

on which has so ameliorated our
condition as to reduce the papainsins and
penalties attached to a vibviolationlation otol
certain laws shows how those who
commit bimlsuch violations hivehave notnob
changedchainged anionsan iota how the offense it
selfsef has not changed litit Is only the
name of the thing that has undergone
transformation hartherI1 other words un-
lawfullawf al cohabitation in 1668 was a capi-
tal crime under the common law and
punishable with death under the law
of todayto day it is a misdemeanor punish-
able with imprisonment and fine
thinksthanks to our enlarged beans and ex-
panded minmads but beingbe as bad now asreteverlever waswawasandaasandsand practiced bbras depraved

bawitmen asad of yore we call it amildemisde-
meanor meaning therebyphereby that we have
advanced as relates to the title of tathe

butbuti reach the authors of
such sinplu with the same punishment
thathit was inflicted years ago thus
practically still lingering in the dartdaric
ages when it is necessary that
a brutal depdeputyuty marshal be upheld intin
the slaughter of man only accused otof
the lightest grade of offense known
to the highest statutoryii law I1

for a lawyer it is absurd to discuss
tilethe subject of common law
in the way mr varian does it
for the reason that he gives
no satisfaction astoas to whether pror not it
is our reliance now or ever hasbas been as
a means of determining not
sufficiently explained otherwise what
ib the common law concconcerningelming which
the prosecuting attorney speaks so
flippantly Is it or not a collection of
precepts and practices evolved
out of the necessary demands
of people intin different ages from the
dawn of christianity down to heerahho era
of printing presses and steam locomo-
tion itif itillsis notbot themthe euwunwrittenitten law
meaning by its very denomina-
tion atiatthat it has no origin
no special record and no pecullarpeculiar
application what elsoelse is10 it it
is applicable where there is no
other form of law and where other
forms prevail ltit passes into its proper
sphere ofdf a historical guide an illumi-
nator by precept only it Isis in force
wherenothing more recent has been
crestedcreated because crude though it is
it contains essentially the requisite
philosophy for our guidance androvand gov-
ernmentern ment As soon as there is a statu-
tory enactment by a competent body
upon a particular subject the common
law is nomo longer operative as re-
lates to that subject mr varian
said as much in substance but in
other places imald so much tilethe other
way that one expression neutralized
the other why he say that
a law of congress had completely
rubbedouttieout the common law
lakamy and unlawful felo

as its own work all
that we can now recognize as thelahthe law
in relation to theme legal measure of
those offenses the provision that they
are misdemeanors purepurelyIT simsimply9y and
uncontrovertibly was itt not becausecause
to have done so would have beaw
to fully represent the calling he is sup-
posedsed to follow by appearing as the
peoples advocate and demanding at
the hands of the jury simple justice
for the people and further because
the defendant was in16 only
for killing a mormon and
that to have been consistent there
would have been to be inconsistent
with his inconsiderate unconditional
unreasonable malignity toward every-
thing and everlyeverybodybody wearing the
name of mormonMoraaon herebore it
looks that way he would rather
let thompson go with twenty mortal
murders onan his crown if needs bi00 than
jeopardize what he doubtless cherishes
so dearly his toward
the people of utah

territorial segregation
1 1 1

A correspondent states that H
W smith qtof idaho who boasts otof
being ththe originator andimd author of4 tho
anilantl marmen test oath has been
recently engaged in wholesale segre-
gating scheme having sold out his
eaglebogle rockbock constituents when A mem
barotaher of a informer Legislature being a
member ot the one 0pko irkin sessionsiou he
has lately beebeep engaged in a plot
to0o dispose of itne eneentire territory of
idaho by the popularaulak process of segre-
gation one part was to go to wash-
ingtonagton territory and the other to the
stateSlateofof nevada A man who will
boadt of the authorship ofbf isidea measureasure
that dui

I1 trenchesches upon aa
vital prprovivisslopop 0of tthehe constitution of
hishii countrcountry and bemmels the section of
it in which hebe resides tbab exist
on the by laws soob to speak
may be reasonably expected to do al-
most anythingadv thing in kpkeeping with ways
that ateare dark heretofore the gentle
man has been entitled to be desdesignatedateer
asag test oath aito but perperhapsnap a it
would tebe more proper in the itlighthtotof
alleged late events to signalizetze Afilmin as

81 gre 0rt Tthea I1kepaalepaa anar
juludld

actsclaralledevotees of the I1 pro-
cess as applied to IMmormonon vic-
tims will have to look to their laurels
mr smith is giving greater breadth of
application to the principle

THE NATURAL BB

ta given to deputy
U S marshals bkb the liberation of
wmwin thompson jrari who assassinassassinatedded
edward moaltonMDalton appears to be bear


