
mawmay 17

and oonconconfessfesig him andind acanoacknowledge
aim intIOL all things do it at tthe fists

ifft their reputation and some of
themam even of ththeirair rights as ameri-
can citizens what i behe result of alt
k hishia will be is already written and
ktt will come to pass aaas sure as the
wordtord hath spoken it

it I1 rejoice in the gospel of the son
iff god aaan he has revealed it in thibthisth s
ur day I1 rejoice in the organization

ift the churla and kingdom of god
ndud hiin the revelations of heaven I1

amidimirad them with a great deal of inter
stron I1 true and

whereforesle I1 look forward with assur
nee to their fulfillmentfulfilment in the earth

i
ve have but a little time to spend

iialuain earth even though we live to be
hh hundred years of age and we
javejayeave no time to waste we L hould
i vein such ait manner that the spirit
stisidid blessing otof god majmay attend us
kidstiid eaneauthen anen we cease our labors
forebreere we shall passpasa hence to continuenemlemiem in the same cause of salvation
I1id redemption and all will be well
etithithath us amen
4

itahTAH CONTESTED MOTIONELECTION
CASE

continued
itheI1 uhethe following fact which are

to the inquiry now lain
and are found from the foregoing

iitract
1 polygamy la ghethe basw a fanatical ator
chy which 18 to our

chols subject lo10
can bo weliwell toward thetha boorem

benttent ol01 the united states
ia41 it la19 a ilsdisgracegramgraW to our and otof
asive to the moral sensesease atof mankind
if it breeds open denauro of our laws and
riderariders a formtorm ofgovernment im
aalbue where it pi aralla
A it Is hostile to civil societys awami fatailatal toite welfare clot thetho state

ilslisIS MB A POLYGAMISTPOIroi 2

I1 we next inquire is mr cannoncannancanno n a
polygamist shatthat he Is in the rullul
sstst broadest and most comcompleteeteeta
bavesave Js proven bylisbyllshis own confescontes
ion over hlahia own aB gnaguagratureture in the
allowing language
a the matter of georeegeorge Q cannomcannoo contest
cfAllenU reghl 10 ait eauewtseatcat lain
ibethe kibwehousedof of ubeuhe korliborny
berenia of ibe united states as
delegatedengue fromtroea thetho territory ol01 utah

1

I georgogeorge Q cannon contestants protest
ig tthatarelet at the matter in title paper contAlcontainedned Is
ot relevant to the issue do admit that I1 am
member of the church of jesiajesus christ of
atter day saints commonly called mor
ions that in amrdance wittiwith the tenets of
lidlia church I1 havohave taken plural alvis who
pwtrw live witharlarinil Mme andfind bavenave eoso aved with me
it a number ol01 years and borne me chucuu
kenhencen I1 also admit thauthai in miMY public addres
ibrb18 asaas a leacherteacher ol01 my religion in ulabtabtah ter
tory I1 bhave defendedictended saldsaid tenet of baidsaid
uh as batogg inloi myiny trellerbelief a yevelermelloneitSonavon

worntornUW
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thisthia paper Wwas given by mr ccman
ion to prevent the contecontesiteeatee from

into the proof fully and
iluliuarely which he proposproposeded to do by
allingsailing witnesses WAOwho would have
eenicen compelled to disclose the faitt

rheche paper was intended to be an
sursuisurrenderrenderrenden aniaai agree

neutnent as to the fact of his being a
ji polygamistisi in the broadest sensetense
ndkud must be sos o considered it there
draera distinguishes this contest from
kit those that have preceded itinit in

thisaia question of polygamy
vas raised in thetho last contest which
drar cannon had with sinmrsir maxwell
A0 the forty third congress 1874
Asis denied mostmoat emphatically that
iete was jiving with four wives or
lying or cohabiting with any wives
n defiant or willful violation of the
yawlaww of congress of 18321852 11 ilehe de
aledniedted that hebe was then living orMaad ever lived in violation otof the
lawslawa of oad man hishia country de-
lency or civilization or of0 any law
of the united states thebethese broadbread
denials on tilethe very issuelebue which was
thothe chleochieflefoneone involved in that con-
testtests doubtless had a great deal to do
with the finding in mr cannons
favor
i but la this contest we have not
only no denialdental but an open con-
fessionfession weave hayehave a man knocking
frfir admission at our doors who is a
oincinc in eased preacher and er
and apostle any defender if poly-
gamy lain its mostmoat odious form who
in otei lencelenca to the doctrines of that
church which he claims teach that
it is right and to marry
moremoie than one wife has taken plu-
ral wivel and lived and cohabited
with thelandthemand they

I1
havebave borne him

childchildrenrenandand who basbaa taughttaughtandand
teaches thisthib doctrinedocthinatrina as a levelreneirevelationatlon
fromfron god the plain and unam-
biguous question nowabw laIs whether
suchauch a man under tthet a law otof the
land and the customs and prero-
gatives of this honsehoase iaIs qualified
to holdhom a sestseat as a delegate from thothe
territory otof lutat

the parliament of england one
of the greatest legislative bodies on
thetha earth haehas just expelled by

overwhelming vote a person who
sought to hold a seatfiest among itsita
members because in the light of
this christian century behe pro anelydanily
avowed bibbis disbelief in the exist
enceenee f a gadgod this could not bavehave
been done in this governmentr un-
der constitutionution no
ousone test shallshail ever be reaul red as a
qualification torfor any office under
the united states 11 but polygamy
hasbaa been heldheid by the supreme
court of the nation not to be reli-
gion but a crime

chief justice waitewaito in delivering
the unanimous opinion of the court
in re V nodsnoda vw united states after
fully defining what laIs the religious
freedom which has been guaranteed
under the constitution saysbayst

polyrolypolygamyramygamy has always b en odious amongamons
the northern and western nations otof europe
and untilmill the establishment otof thathe mormon
church almost exclusively afeature ot the lifeme
of asiatic eindand african people at
lawjaw the second marriage was always void 32
kents comcorn 1979 and from the earliest history
of england poispolypolygamygamy haabaa been treated as an
offense against atteralter the establish-
ment ofor thetho ecclesiastical courts and until the
time of james 1I it was punished through the
instrumentality otof those tribunals not merely
lecause ecclesiastical rights had been violat-
ed but because upon the separation ol01 the
ecclesiastical countcourt iromfrom the civitcivil tho ecoleecale

wereweno supposed to be the most ampro
ote zortor thelie trial ofor matrimonial causes and

against the rights ol01 marriage juatjust
aise they weWs e I1tor testamentary causes and thetha
settlement ol01 the estates otatdeceased perTerMinssors

byliy the stata a orof I1 jamosjamea 1I chapter lithebithe
onnenseease if committed in england or wales
was madomade punishable lain the civila courts and
fhetheI1 ho penalty was death aaAs this statute wasWIB
limited in itsit operationperlEnperiento ergardErgaengagandgaudcd and wales
it wasat a very early periodad re enacted gen-
erally with mineborne in all the
colonies in connection with the canaooasecase we are
nowvow it lais a fact that
on theohe ath 0 deoDecdecemver 1788 atteralter the pas-
sagesage of the religious freedom
andanil asteralter the conventionconTent lonion of virginia had re-
commended 83 aaan amendment to thothe con-
stitutionution or the united states theIha declara

lain a bill of rights that all men have an
equal natural and inalienable right to the
free exercise otof religion according to the dlotile
taxes ctof oariscarisconscienceclence vedhethe legialegisleg la laturetatulaturaolof that
state substantially enacted the statute cfof
jamesjamesl I1 death penalty included because as
etedcited la the preamble At had been doubted
whether bigamy or polygamy be punishable
by uhetho laws orof this 12
henningabenningaH ennenaingslags statute

from that daycay to this we think it may b
safely saideaid there nevernover has been a timalima lain
any state of the uniononion when polygamy hasha
not beenleen an
by the civilcmil cornis and punpunishable with morenore
or less severity in the face ol01 all th a evi-
dence it 1is immossimpossibleibleibie tobetobbilove halhat shethe eoncon

guarantee of religious freedom
was intended to prohibit legislation in resrebrespectget
to this bobumost important feature of social umeute
arriagemarriagebr white rom its very nature a
obligation is jnin most
nations a odrilcivil contract and usually regu-
lated bylawby law urionuryon it society may be baldskin to
be built and out of0 its fruits cprbarlaginglog social
relationsrelalela llonailona and and duties with
whiobwhich government Is necessarily compelled
to deal in fact accordingaccord toptoi osas monogamous
ocor marriages areetre allowed do40 we
findtod thothe principleson which the government
odtheof the people to a greatt r or less extentstent
rests professor leads
to the patriarchal principle and which when
SPapplied to large communities fettersgetters the peo-
ple lata stationary despotism while thaithat prin-
ciple cannot moghogg exist lain connection with
monogamyr cchancellorbelfor kontkent observes that
this remarkr rk Is equally striking and profound

2 keatlivesa comconk 81 noteroto 0e
under the facts and the lawjaw thus

clearly laid down will it be just for
this the highest legislative tribunal
of this greatgreib christian republic to
admit to its membership one who
openly and unblushingly charges
god with inspiring and revealing
and commanding to be preachedbreached
and taught among men a doctrine
not only of filIIIfajthth anaand just but of hos-
tility to our W and d fi
ance to0 our laws a doctrine which
profiniaprorineafinca and dennesdefies the pure and
holy law which binds the families
and forms thereby the great founda-
tion of gicisocialcialclai virtue on which a free
nation manstmacht rest a doctrine which
insults thathe sacred titlestitled ot0 mother
and witewifewit ia and sister sifialfiI daughter a
doctrine which ignores the mighty
progress of mankind and defies the
civilization and literature
sophy which christianity lashas
brought to light among men

WHAT S MUSTblust A

but ththatat polyga-
my laIs an of the charac-
ter we have staled and tint tardarjr
cannon laIs its representative it is
contended that under thothe U
tiou and law we havehive nnoa right to re-
face

re-
fute bilmhim a beat as delegate ftit in
utah thisthia laddleads us to elneinenquirequinoquiro into
the powers of Congcongressrenveralver the terr-
itoriesri and toWlow tarfAr tillsthis house has
the right to proscribecribe qualifications
fi r the admission of delegates

the only portion cf the
of the united states which refers to
the territories 14 article IV section
3 clause 2 aliwhichtelitell provides

hillbill hyvehire poweipower tato dispose
ofchaddand mikemite all neoral rulesrulea andanil legum
eions rebres the territory or other pro-
perty longingbelongingbo to the united statesStiltestos

this clause cf the fundamental
law hhasas thetb most jearner
and elaborate consideration by hethe

cart in scott vs sand-
ford 19 ilowitz aa wherein
ifftator goingging fullydully into ohptb aliola bu

tory of the Terri from the timefinet
of the first cession to the govern-
ment it has held thauthaM lils clause

applies only to to within theabe char
hered of somegomb onoone of the states when
they werawere colonies ofc great britain ananil
which waavaa surrendered bybr the british gogov-
ernment

v
to the old ctof thetha statstalstatedstatese

lain the treaty of peace it doesfloes not apply to
territory acquired by the present mederal
government by treaty or omilcmilvest from fla
foreign natnetnation

to rifalt other territory it is held
that the constitution does not ex-
tend atand14 cannot be extended by
congress except in BOpo taxlax asa con
argresagiesaes may enact the provisions of
the constitution into iia part odthe
organic law of such territory this
has heenteen done in regard to utah
first by the act of concongressgrissgrigs which
organized that territory and which
pitopicoprovidesvides that the constitution and
laws of0 the united states are hereby
extended over and declaideclareded ioto be inIV
foice in said territory of utah so far
as the same or any provision thereof
mayway be applicable and second by
the revised statutesStatutest section 18911991
which proviprovidedesideri in somewhat diffe-
rent language but otof the samegame pur-
port that the constitution and all
laws 1of the united states which are
not locally inapplicable bhailshall etceteetc

the and all the laws
of the united states ANare there-
fore aparta part of0 the statute aw of
the territory of utah saso far as they
are applicable locally idtoi that terri-
tory

now what was the design of the
framerframersbofbotcf thetha constitution lain reerrefer
eneeenceanceolothethe territory which they
provided forlor in the clause which we
have quoted above the history of
the subject clearly shows that tbtheyey
inintendedtebided to commit the unorganized

wholly to the discretion
and unlimited power of congressCon grewgreM
this laIs BOso decided by the cocourtsarts in
all the cases in which thothe subject Is
considconsideredered this was soaohbieldeideld laIQ scott
vs sanfordsauford aproisuTsuptapra and judgeludge
nelson in bennerpenner vavs toiler 9
howhowardandard baitsalea B

they are not organized under I1 be carted
nor subject to its distribution

of the powerpowers at0 government or thathe crawfo
law but are the creatures exclusively otof the

14ettla department and subject to itsma and contcontrelloon troreiL

itla is hedheld by judge story that
the powpower ctof Concongressgreibgreis over the publia terr-

itoriesri ii clearly exclusive and universaluniversals
and their legislation Is subject to no controlcontrols
bulbhuts absoluteabBo luteluto andani so far as
it is affected by stipulations in the cessessionscessions or
by the ordinance of 17 under which any
part of it has beenbaen settled stoeStorstoryirr constitu-
tion section 13281323 kolte constitutionsconstitution page

I1 kenttakents commentaries page 2131

thetha supreme court of the united
statesBtattis in a very recent caseeasecaseseases says

the power is subject to no
gibson TOYs chouteau 13 waa 90a

seebee bisoalso stacey VBvs abbott 1 am
law T R 8184 where it is held by
the supreme court of one of the
territories that they are not or-
ganized under the
are exclusively the creatures otof con-
gress

but theremire laIs something more
shown by the history of the clause
in the constitution in refereereferenceiceace to
territories andund the decisions of the
courts thereon it iaIs clear from both
thebothese that it was noyercoyer Jntendedintended
that thothethetto status of the Territerritories
should in any respect approach toso
near thotha character and position of
sovereignBovereign states as to require that
whatever agents these territoriesterritorial
might bebc entitled to on the floor of
Concongressgregg have thetho ststatusattis and
qualifications of members of con-
gress the territerritories in the minds
off the framers of the constitutionconstitutions
hadithannonehad nonetine of the nightsrighta and
of I1hethe states

from the commencement of the
revolutionary watwaewa c earlousebereferlousloua difficul-
ties existed beawbetweeneen the strates in
elationrelation to the disposition ttof large

and cnunsettledsettled territories which were
included in thothe chartered limitacif
bomesome of the other

se states and mary-
land which had nonor unsettled landslanda
lninsistedsated thit ai these landalands were
witanstedsledfled from areat britain by the
common cnendeavordeAvor and by the com-
mon expense and in a lonamen
causocause ehst thathe a0 arising

ought to babe applied in proper
proportions between the statesslates to
pay the expenses of the common
warswartaarandand not be used by the states
althin whose chartered limits they
happened to be these contentions
were trietrio source of greateatlat uneasiness
to who particularly desired the
continuecontinuancencenee and prosperity of the
union the confederate congress
sertSepseptemberemter 6 1790 passed a resolu-
tion strongly urging thothe state to
cede thesethesa to the governmentlovernment
norfor the purpose ofmaintaining peace
and to secure theibe public credit in
carrying on hewanbewanhe warwan on october 60
1750 congress passed another

i tion pledging itself that if thesethees
landalands herswere cededceledleided as requestedTemp ested by

thethel september resolution that they
should be disposed of for the com-
mon benefit and be settled and be
formed into distinct republican
states which should become mem-
bersdersders of the federal union and havebave
the same rights of sovereignty and
independence and freedom as otherotheir
litatesstates thebethese controversies in refer-
ence tota the territories continued
down to 1781list when virginia ceded
the vast territory lying northwest of
the ohio eiverelver the only object of
the state in making this cession
wmswas to put an end to the threaten-
ing and dangerous controversy and
to enable congress to dispose
of thehe lands and appropriate the
proceeds as a common fund for thekeneficbenefit of the states this was
the stastateteofof affairs when the con-
stitutionution of the united states was
formed etwas necessary that the
lands thuathus ceded should be sold to
pay the common debt of the war
and that regulationsretsulations houldshould be made
for their management addazid control
until sold or otherwise disposed of
besides the territories therethure
were arms and munitions of war
and various property which came to
tiletiiehe united statesState fromvirom the several
states it was necesaryderany then to
provide for these in the new gov

about ta be formed under
theho federal constitution and the
clause was inserted which gives
congressJon gress the powerrower to dispose of
and make all needful rules and regu-
lations respecting the territories or
other property belonging to the
UunitedI1td ststateata

this provision had a plainphin paipa
blebiele unmistakable purpose which
was to provide for the sale and con-
trol of the Territories ceded to the
united states by the states foror the
purposepurge of the cession

I1 thetha chief justice in scott vs
bendbind ford says lain reference to this
claueclause

It hestingbeiring itslla enumeration ator powerswera by
that of0 in other worm enxingmating
saietale of0 the lands or maroar money front
them sirvirblob ai we havehate already baidbald wawas
the main object cfof the cession andCIKI weicht

igIs ttetta first providedinoriaed for in
the article it henthen givesfives the power which
was li fh0 power

rulesrates and regurewnlation re-m
territory andancl whatever con

ructionst may now eeto giyenglyen to thesethesa worda
every oneorro wevre think must admit amt they
are not the words usually employed by
statesmen lain givingriving supreme powerlower of legis-
lation

it must not be forgotten too that
territorial representatives had been
sentgiant from territories while
they yet belonged to the states that
a territorial form of government
had been expressly provided by the
confederation under the ordinance of
1787 and that this netneb without any
change 0orr modification had beenkeen rera
enacted in 1790 under the federal
constitutionx by congress terriTerilterrito-
rial

to
delegates were therefore not un-

known when the constitution wasTOM

framed why Vweree a they not men-
tioned whynawhy no qualification fixed
ifit they they wtwrere to have auyany but
suchouch as congress might see at to
proprovidevidevidt no other partspaita of the con-
stitutionution were m la to apply to the
territoriesorleaorSea except the cladge we have
quoted on the contrary they were
spoken of aaas property and power was
given to ConCoagrebgraB lo10 dispose of
them fabfasaa propertypiopropertypetty and to make
all needful rulesroles and regulations re-
spectingspecting them as other prepproppropertyertyeity of
the united states they were put
in the same category with the otherother
chattels of the government there
isIF thereforetheretore nothing in the consti-
tution which will justify us in be

if the light or itoits history
the qualifications of agents who
might be appointed to lock after the
interests of the territoriesTenitoriesilea encn thothe
floor of congress should be the sametame
or even hiseillie those of members
of congress thisthia faIs eoso we
maintain with regard even to
that territory over whichwun n theme
ConsconstitutiontItu t I1on extends directly and
immediately because it wabwas within
thetho control orof the government at
the tiaretime the constitution wanwas ram
el- ifel- it therefore the ct
did not contemplate thenule require-
ment of suchbuch qualifications for del-
egates wsas agents of the territory
within its Immediate purview with
much less plausibility can it be con-
tended that it should require themthern
where it is only extended as a lart
of the statute law

it is also important to observe the
wide distinction vpwhich congress has
always made between the powers
and status of a member of congress
and a delegate frofromra a territory

A member of0 congress isJs sent by
a state by virtue of its irrefragable

i right ttna representation under the
constitution of thertho united 6statestate3

thiatill rightit t concongressgresegross cannot abrogate

I1 or control or dimitorlimit or modifyV in any
i way

A delegate la an amrit efaeta terri

tory sent under the authority or
permission of an act cf congress
this right cr permission iaIs subject
to the merest whim and caprice of
congress it can be utterly wiped
out or modified or changed just as
congress may seefee proper at any
time

A member of congress must have
certain qualifications under the con-
stitutionsiltution

I1 A delegate need have none but
what congress seesfees fit to provide

A member of congress is the re-
presentative and custodian of the
political power and interests of a
saverionsovesave state which isto itself a fac-
tor and part of the government

AulA delegateelegate hishas no political power
but Is only a business agent of the
territory for the purest business
purposes chief justice marshalin
discussing the power of congress to

i govern the in insurance
company vs carter 1 peter
says in rt referenceference to the people of
florida they do not however
participate in political power they
do not share lain the government un-
til florida became a state inthein the
mean time florida continues to be a
territory sotzotof the united states
governed by virtue of the clauseclaus in
the constitution he has no right
to vote or aid in shaping thetha policy
of the government in war or
peace

A member of congress is an of
ticerfleer named in the conscongconstitutiontitution of
the Tshined statestates and contemplat-
ed and provided tyby the framerstrainers
thereof at the time of the organiza-
tion of the government he is a
constitutional officer

A delegate Is not a constitution-
al officer in the remotest sentosense
there were no delegates mentioned
or thought of by the framers of the
constitution

A member of Corcongressgressgrebs Is chosen
under section eartice I1 of the con

which provides that
ththe ii shall be com-

posed of members chosen every secinateotewnr
by the veoplepeople at the I1 aud thethowww havollieelectors in eachaach state

it r electors clof the moetmost
branch otof the state legislalegislatureturp nnfrn

plpersonplonon shall he1 a keylkepl who hallshall
not have attained the age ot twenty nivefive
yearsat andreenand keenteen seven years a dacitizen otof lnelagvidadunited states and who shall not when elect-
eded bebbb onan inhabitant of the statevale in which hohe
shall be chosen

this specifically and definitely
and indubitably fixes how and
where and by whom members of
congress shall be chosen and what
qualifications they must imperative-
ly have kono person shall bobe a
representatives etc without these
qualifications

A delegateDelegatelaeJaia chosen under section
188218621 of the retired vstatutes which
provides that

every territory shallshail have the right to
send a delegate to tuethe househoube of
tivetives clof the united states to servedserve arft
each co who shall belie elected bythebythoby thetho
vatersvotersaclct thetho territoryterritorytorr quailfiedflodfl to elect mem-
bers of0 thetb legislative assembly therealthereofthe thothe
personperdone 0 having thothe greatest number ctof votesahthailbhailalitettebe declared by thetto grotrogovernorvernor duayduly elects

i ed and a certificate ehanshall be given according-
ly every suehsuch delegate shailshall have a seat jnin
the househouge otorrepresentatives with the right
of debating but notnet otof voting

thisthib fully and very clearly pro-
vides how Delegates eliellshall be chosen

popowerwertheythey shall have
but dees not exact or provide any
qualifications or hint at anyeny this
laIs the game provision substantially
which hatihas keenLeen made for delegates
from 1787 down to this time thothe
provision in the actlctlecfee of july
for the govermant of the northwest
territory ha that thetha joint assembly
of that territory shall have autho-
rity by joint ballotballots to elect a dele-
gate tocongress who shall have a seadseat
in congress with the right of debat-
ing but not of voting

i rhebechege fowfew marked pointspaints ofot dis
unction bebetweentweet the two offices not
only show that ther constitutional

i qualifications for members do not
applypP to delegates but that none of
ahthea legis which has everevet been
eenacted on the subject seemsreems to
have bbeshbegher founded on the belief

I1 that they did
mr atherton and mrair jones

with three otheroilier members of the
committee on elections urgently
recommended the admission of a
delegate from the TeniTeril tory of alas-
ka in their report mining thisthia
recommendation theythes sayeay

its people ask protection andslid consideration
andeod to this benlend havehare elected and sent here a
iyeile eabie to represent them in this concontresstressfressaudanddelegatering beforeleoro concesa the wants 0of thisthin
territory he bears withwitti him
of election and a certificate that helie was toso
elected notcot bearinghearing it lais truetree thetha meallaealseal ofc a
state nor the signature of0 a governor ihothes
people have neitneltneitherhershert norDOT does thoiho law require
thatwit hobe should present snub a ilehe
Is not a but a delegatedelegates dele-
gated by the who have been
guaranteed ghistha tightsrights of all other citicitizenszenazeng

addkind to hisbis qualification to tobe BOso admitted tbtthis
sorote and only ludge congConsreasreab

busbag donedona sofo degorebefore and in support otat thibthis
overever un min to deprive any ofc their
oilcilciell and rights and where thesethesa

I1 riuarimahta exist although fwfor ait time suspendedpleaded
luerethere must to a nolarolaedyody wlgad that remedy


