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VEST OH THE QUESTION OF
teeTHE HOUR

IM thetho senatasenate oaon the of febru-
ary duringdaring the debate onort the ed-
munds bill senator vest made the
following remarks as reported in the
congressional record

icermr president I1 desire to say
only a few words I1 shall de-
tain the senate but a few moments
I1 desire to take notice of the position
taken yesterday by gentlemen who
criticized the remark I1 then made
my idea is embodied in the amend-
ment which I1 have just offered I1
bhailshall not undertake to add anything
to the authorities and the able argu-
ment made by the senator from
alabama mr morgan if thisbethis be-
not a bill of attainder under the the-
ory of the constitution of the united
states there never has been a bill
of attainder proposed in all history
neverneven in the darkest days of the
stuarts or the tudortudors never in any
of the darkest days of despotism I1
undertake to baysay here weighing my
words deliberately was there ever
enacted a statute more exactly with-
in the meaning of a bill of attainder
than the seventh and eighth sec-
tions of this bill

the first question which meets us
in ciminelimine is does the constitution
of the united states apply to the
territories or are those territoriesriffi
completely at the mercy of dim

eisserfisserdilulo
ted herehera yesterday8 by

ent trusting to memory
the senator said
it merely showschows that a territory in thatposition was outside otof the fundamental lawIWO

and was in a position to be iggiligilegislatedslated sorlor atthe will and discretion otof withoutany limitation
why mr president with all re-

spect to the senator from Florfiorfloradafloridaidaldaenat a monstrous doctrine is thisthat auyany portion of the territory ofthese united states inhabited by the
people of the united states are atthe mercy of congress without any

chief justice taney didnot think so when hohe declared thatthe citizen and the national consti-
tution went into the territerritoriestories sideby side under the constitution ofthe country and he said in illustrat-ing the proposition that there was aconstitutional limitation on thepower of congress with reference tothe territories as well as with refer-ence to states hohe baidsaid
for example no one wowe con-tend that warrem can make any jawlaw in aterritoryTorriterni torytort respecting tho establishment ofreligion or uhatha free exercise thereofthe orabridging thetho freedom of speech or of tthotherossressroes or the wegrigrightlit of the people of the teterri-tory peaceably to assemble and jo0o petitionbetltho government fanfar thetha redress otof grisri Vaneesances
nor can congressConconkgregsesa deny to tho people therightt to keep and bear arms nor the right totrialtr I1 bybauryjunyjury nor compel any one to be a witnassnasa againsta t himselfeitelf in a criminal proceedinar I1
these powers and others inla relation torights of person which it is not necessaryherehore to enumerate are in express and pos-itive terms denied to the general govern-

mentmentandand the hightsrights ofprivate property havebeen guarded withfrith equal care
boso heheroesgoes forfonon page after pagePage

announcing the proposition whichI1 hold to be selfseifevievidentevldent that underthe constitution the limitations uup-on the power of congress must bebpeapplied to the ppeopleopae of the territ-ories as well as to thetha people of thestates and then the furtherarharbariseses which seemsbeems to be math
ques-tion

ema inin its demonstration potiforicanthe congress of the united statespass such a bill as this for the territ-ories it being in the nature of anexpost facto law the constitutionsays in so many words congress
shall ilothot pass any bill of attainderor export factojacco law either in thestates or the territories anywherewithin the territorial domain andjurisdictionlurisdiction of this government
then what is a bill of attainderattain ferjerthe supreme court of the unitedstates hnshas stated it in language sodistinct that there eandan be no ques-tion about it after quoting theclause of the constitution to whichI1 have referred judge field said

A bill ofattainder lais a legislative act hiobwhich
inflicts punishment without a judicial trial

senators what do you propose to
do do you give thebetheae people in
the territory of utah a judicial trial
do you give them the formsfornis of trial
or the right to prove that they are
guiltless of the charge made against
them I1 know it is said that this
applies to future transactions or fu-
ture punishments it applies to no
such thing A bill of attainder in-
flicts punishment without a judicial
trial and in this bill the seventh
and eighth sections prohibit a judi-
cial trial you destroy the courts
you destroy the functions of every
territorial ofofficerfleer and you put in
lieu and stead thereof a commission
of five men responsible to their own
passions and prejudices alone

As the senator from alabama
dirdinmr morgan said I1 know the feel-
ing against any senator who stands
here and criticisescriticizes even the language
of the bill inter arma wentsilent fegesleges
and if there be not flagrant war inin
this domain of ours todayto day all the
passions which evoke war are in

with lire and instinct with
feeling I1 am not here to defend
polygamy I1 would regentresent the impu-
tation as a personal insult from any
man at any time or in any place but
while I1 abhor polygamy while 14I
have denounced ftit while I1 have in-
troducedtrod the two first bills introduc-
ed in this senate against itibyity I1 revere
the consalconstitutionaution OFot my country and
the rights of personal liberty guaran-
teed to every american I I1
tell you now senators of the united
states passpabs the bill and you estab-
lish a precedent that will come
home toltoito plagueiaguelague you for all time to
come thebe feeling that todayto day ex-
ists against polygamy may exist to-
morrow against any church against
any class in this broad land and
then what this constitution meant
to guard against the waves of pas-
sion mounting high we shall be
told that the constitution of the
united states enabled congress to
pass this act which in its every fea-
ture Is a bill of attainder denounced
by that instrument as against public
policy and absolutely void

MrPresident the supreme courtcourts
in the case of cummings vs the
saltsafesaiusalu
afc 0 nf from which the

itif the punishment be less than death theactmetis13 termed a bill of pains and penaltieswithin thothe meaning orof thotha constitution billsofattainder include bills of pains and penalta in these caseseases thetha legislative
additionui to its legitimate functions exercisesrainliueathe powers and office ofaofjudgeaudgo

what aleweare we doing0 n here we are
acting as a judiciaryJudi clarciar we declarethat every person who is a polyga-
mist

lyga
without trial withoutvakinvok-

ing the aid of the judiciary at allshall be punished in a certain manner ahab but we are told thatthere is no punishment in this billweW are told that taking away theright of suffrage isia no punishmentmrair president we in thisibis bill takeaway the right to hold office andthe supreme court has decided in
that that Is a punish-ment as much as if a man be con-

victed and sentenced to the peniten-tiary
the disabilities created by the constitutionof missouri must bobe regarded as penalties
what were they that you shouldnot vote or hold office I1 knowthem very well and understandthem very fully

theythay constitutekituto punishment
any gentleman who had livedunder that constitution for nivefiveflveyears would come to the concconclusionluslen

nature
that it was slightly of a

we do nobdot agree munselcounsel of mis-souri
ilfelire

that eftoto punish one lais to deprive hmoahmohim offliberty or propertytz
the same argument we hearnownow

and that to take from him anything lesslesathan theeothero Is BOno punishment at allWL nhethelearned counsel does not use thosethese termsfimmlife liberty and properryastyasasevery right known to the law liehe does notinclude under liberty freedom from outraceoutrageOBon thetho feelings aaas well as restraints on thepersonpensonrsm he does not include under propertythose11 estates which one rr ay amulaacquire in profrotesstossmonstons thoughbhoughugh they are often thetho Boursourcocoolofthe highestS t emolemoiemolumentst and honors
mr presidentpresidents we are told thatthe doctrine I1J have evoked iais trueas to taking away frobafrom a manthemautheman theright to practice his profession butthat it does not apapplyply to thetbe nightrightriglit tovote or to holdhoidhr ld office let me asaskkgentlemen to I1listenisten while I1 proceedproce edwith this opinion

tha deprivation orof any rights civil or poli-tical previously eloejaenjoyedavd may tobe punish-ment tho circumstances attending and thet ecauses of thothe deprivation determining thisafactact disqualification from office may babe pun-ishmentishment as in cases otat conviction upon im-peachmentpeachment disqualification from the pupurpuprsuaausu of a lawm avocation crvr from fosipositionstiontiousof mm thothe privilegedof8 appearingappearinlu UN or actingscans aaas an44 executorcutout M2

ardlanadlan may aisoalso and often
has been imposed as punishment

then judge field proceeds with
historical examples to show that dedo
privation of has been iuin all
civilized countriescoun tries a punishment
in this bill you propose that no man
shall hold office who has been guilty
of the offenses denounced in this act
and you propose that without any
trial before anyauy judicial tribunal
whatever iftf that would not be a
bill of attainder or a bill of pains
and penalties in any country on the
globe I1 should like to know what
could be

lirnirair edmunds will the senator
fromorom missouri allow me to ask him
a question

mr vest certainlyayiy
mr edmunds I1 should be glad

to know upon the principle he Is
now announcing how the senator
can defend the fourteenth amend
ment to the constitution of the
united states which declared by a
sheer act of the will of the state
thatthata a certain class of persons who
had been engaged in war against
the united states should not be en-
titled to hold office although before
that time under the constitutions
and laws of their own states as well
as of the united states they were
entitled to the right to hold office

mr vest with all respect to
the senator from vermont that
question is hardly worthy of serious
consideration that is a portion of
the constitution of the united
states and the constitution can be
amended under its own provisions
at any time and in any respect but
here is an act under the constitu-
tion here is a law professing to be
passed under the limitations of thetg
constitution which it violates

mr edmunds but my friend
will not forgeforgett he is18 a Mmismibmissourianiss
himself that the inhibition against
holding office in the state of mis-
souri waswaa by a constitutional pro-
vision of that sovereign state and
if that will not stand then how can
thibthis stand

mr vest but the supreme
court of the united states declared
that that constitutional provision of
missouri violated the constitution
of the united statesstages

mr edmunds I1 differ from mygyelse of any political n ac-
airnir vest in regard to holding

office this decision is clear
mr edmunds but the senator

will certainly remember that thequestion there was whether a partic-
ular person had a right to carry on
his function as a minister of the gos-
pel which is not supposed in mypart of the country to be a politicalicalright

mrair vest mr president I1 knowvevery wellweli the cummings case cameup on the rightliht of cummingsCum minga to ex
arcise a clerical vocation in otherword 3 he was a roman catholicpriest judge field went furtherand defined what a bill of attainderwas under the constitution andwhat was it shall I1 read it again
what is a bill ofof attainder it istaking away an 0officefal c 0off trust orhonor from a man wwithoutithaou t a judici
cialclai trial he held soao inin that opini-
on and when the senator from ver-
mont can overturn that decision
then he can defend the seventh andeighth sections of this bill and notbefore

mr edmunds may I1 ask my
friend another question for we areboth desirous of getting at the realpoint

mr vest certainly
mr edmunds then on his prin

elpie how can congress palspass it hasnot yet passed to be buresure andtherefore it is not a case in pointfoint BOsofar the bill that Is now pendingon our ealenowlencalendaridar to terminate theofficial functions of all the internalrevenue collectors of the unitedstates who now by law hold duringgood behavior how can we vacate
all those offices

mr vest when that question Is
under discussion I1 will meet it I1
affifeoffice
resumeme congress can abolish any
mrair edmunds but it does notpropose to abolish the office of inrevenue collector
mr vest I1 do not know the pro-

visions of the bill in regard to inter-nal revenue collectors but I1 under-take to sayany that if there is a provi-
sion in that bill which assumes to
take his office away from an inter-
nal revenue collector asam a punish-
ment for crime by actnet of congress
without trial before a court it isunis un
constitutional thatthatisis all I1 havellave
to say in regard to that bill whichI1 do not recollect ever to have readI1 declare here that the supreme
court of the united states hashaa over
and over proclaimed that whenever

you undertake to deprive a man of a
position of honor trust or profit
without a trial before a judicial tri-
bunal by an act of congress that
act of congress becomes a bill of at-
tainder and is anconunconstitutional and
void and the only question now be-
fore us is does this bill1111 do that
thing its words areape plain distinct
and exact not only does it so pro-
vide but it goes further and pro
vides that on a judicial trial no man
shall altait on a jury whose heart en-
tertains one binglesingle prejudice hiin favor
of polygamy with a jury eoso con-
stituted with a judge appointed by
the executive of the united states
to try all offenders we aeate still told
that thisthia bill will be inoperative and
useless unless we violate the consti-
tution and say further that there
shall be no trial except before these
five commissioners in other words
you strike down what these gentle-
men are pleased to term and what
I1 term too an anti republican territ-
orial government and you propose
to set up an anti republican star
chamber in the territory of utah
gentlemen proclaim pro-
claim thaithat the hl which
within the dark chamber in-
auguratedaugurated by brigham young
and joe smith carry out
their ecclesiastical theory to the de-
structionst of both body and soulboul la
monstrous and so it is19 but here we
ppropose to inaugurate another star
chamber ol01 five men to
nobody governed alone by their
own prejudices or passions or feel-
ings or opinions who can sayeay who
shall be elected who can saymy who
shall vote and who can pass upon
all laws who can say to the people
of the united states we order thibthil
thing never in the days of the
inquisition waswaa there any more
questionable mode of
what is the limitation on their
power Is there any appeal from
them mr president the principle
is wrong unconstitutional and
against every principle that the
american people heretofore have
been accustomed to revere

mr Edmundedmunds3 may I1 interrupt
my friend again mayslayliay I1 callcali hlahia at-
tention to a decision of the supreme
courtcourtr otf the united states on the
ionjoni uror part of thibthia legislation in the
looisQ A A 0 tyFD F hcourt of the united states held up-

onanthethe principles of the common
law that the fact ofjurors who were
called living in polygamy and that
appearing and they being challenged
by the government it was a good
ground of challenge on a trial for
polygamy already so I1 suggest to
inmyy friend without intendintendingg to in-terrupt the course of hlhis remarksthat all thibthia bill provides in that re-
gard is really to put into convenientstatutory form the essential principle
held by the supreme court of theunited states

mr morgan will the senator
from missouri allow me

mrair vest certainly
mr morgan I1 should like to askthe senator from vermont whether

that decision of the supreme court
was not a decision made by thecourt when the furorJuror was disquall
fled

mr edmunds of course it was
that was what I1 saidpaid

mrair morgan suppose that deoldeci-
sion had been made by aaboardboard offederal offommmeersofficers not in a court house
would that be a judicial decision

mr edmunds it would be a com-
petent decision when it was a ques-
tion of the right of voting I1 have no
doubt but I1lamiamam speaking to thepoint that my friend from missouri
made as to ththeejjuroruror challenge clause
in this bill and that was that hethought it was of the prin-
ciples of the constitution I1 only
called the decision to hisbla attention
to show what I1 supposed orvoryeverybodyervbody
knew before that thitthivt provision inthe billbiehsIs merely putting into form
what is the substance of the jaw al-ready

mr morgan mayslay I1 ask further
does the honorable senator from
vermont by this bill mean that fivelive
commissioners cancantrytrytny a man forbigamy or polygamy and excludehim from voting because hohe is guilty
of it

mr edmunds I1Idondo notothearhear thesenator
mrair morgan does the senator

from vermont hold that the anveflve
commissioners provided for in thethotheeighth sesectionatlon of this bill can try 4man for bigamy or polygamy and
oilon the ground of his guilt excludehim from going to the ballot box

mr edmunds the buzz in thechamber is such that I1 do not ovenevennow hearbear what the senator fromalabama is saying
the presiding officer senators

will please suspend until there laIs
order in the chamber

mr morgan I1 was askingashing the
senator from vermont whether with
the erghelgh th this bill he holds
that the five commissioners who
are appointed a board of canvassers
have the right to colmconvictvictViet a man of
bigamy or polygamy under ththisthibs act
and therefore exclude his vote from
the ballotbailot boxlox

mr edmunds I1 most certainly
do not I1 do not hold that the five
commissioners have a right to con-
vict anybody of anything whether
stealing a chicken or taking a glass
of whisky or chewing tobacco or
violating the sabbath or doing any-
thing that may be prohibited bylaw
in any case whatever they are tjt
do precisely what the constitution
of vermontvermon t and I1 think of alabama
provides that the political officials of
those states may do passpv Qs upon the
qualifications for the time being of
a votervoters those qualifications being
fixed by law

virlirmrsir morgan the senator themthea
holds that if one ofor these disqualify

is the violation of a criminal
statute of alabama or vermont
these five commissioners can ascer-
tain the guilt of the party and
therefore exclude his vote

mr edmunds it Is not of the
slightest consequence whether the
supposed didisqualificationsquall ficaflea tion violates a
statute or whether it does not it
does not make it any better or
worse there may be a disqualifi-
cation fixed by law for a perfectly
praiseworthy act the political
power has a right to baysay that no
man shall be a voter who gives
alms if you pleaselease no man shall be
a voter who s not fifty five years of i

age and that would exclude my
friend from alabama and myself
both the political power has a
right to say that and it Is not ne-
cessary to bendsend it to a court to try
our age inlit advance the politi-
cal function goes on determining
through the agencies I1 provided by
the political law whether we come
within the qualification and the
nature of the qualification is of nno
possible consequence to thethepprinci-
ple

rinel
of the political right of deter-

mining the status of the man who
offers to vote

mrair yatarowealPAL ayraye T antmgt
benator vermont must excuseme when he bayssaya I1 attacked theconstitutionality of the provision inregard to jurors in this bill I1 didnot discuss the effect of that provisloneion I1 merely mentioned it inpassing to show that the judiciary
committee should be willing to saythat persons should be convicted ofthe crime here denounced beforethe disqualification for office attach-ed because oftf the machinery of thelaw here provided for trying suchoffences they have their ownjudge their own jury their own
witness and yet fortorforsoothsooth we aretold that with all that there must bean additional provision that withouttrial this punishment shall follow

A great deal hasaas been said hereabout the power of congress overthe territories I1 shall notjb gou overkcfoerthat thrice told tale in regard to theclause of the constitution winwiowhichi
provides that congress may makemaheall needful rules and regulations inregard to the territory and otherproperty of the united states I1assent to the propositions of thesenator from delaware armr bayarajard and thetho senator from arkansas
luniunmrjur garlandgarlandagarianGarlandJ that the congress ofthe united baates can under theconstitution impose conditions andlimitationslimitation upon hethe people of anyterritory I1 agree that the statuteexistsexist which the senator from ar-kansas invokes in favor of this billabillby which the acts of territorial le-gislaturesgislatures must be submitted to thecongress of the united stateswhat has that to do with the ques-tion before uaus now
the senator from delaware waspleased to speak of myray putting up agokigoazman uiof bulawstraw anuanaand thelithen demolishinghim why sir there are regiments

of men of straw already in iinvoked infavor of this extraordinary bill whosaidpaid anything about the power ofcongressCongressgresa over the territories exceptunder the constitution what I1object to in this bill is that it is abill of0 attainder unconstitutional inthe territories unconstitutional inlixthe tatesestatestn unconstitutional wher-ever the flag of the republic wavestodayto day in supremacy it is a bill ocofattainder because it inflicts a pun-ishmentishment in thothe language of thesupreme court oforthetheunited stateBtatee
without trial by a judicial tri-bunal who gainsaysgain says ii who hnshasa doubt about it he who says
it iaIs not a punishment to deprive Amanan of office gainsaysgain says ananiI1 contra-
dictsdicas the decision of the supreme
court of the united states whichchiche


