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1 the probate courts otof utah havebave not
and never havebave had jurisdiction lain criminal
cases i

2 nevertheless judgments rendered by
themtherm and executed andabid the time to appeal
from which bad expired prior to the
day of JuneWnem are declared by act ofet
congress to DAbevalidatedrevalidated and confirmed

3 hsuchhuch a judgmentsJudijudgmentmenti when pleaded in
abatement wiliwiil be treatreatedtedyby this court as
a barto a prosecution zorforforthethe same offenseoffence
in this court since the passage of said act of
congress

4 thiathis court will not inquire whether it
was competent for congress to validate a
toldvold judgment

the indictment herein was filed
ontke ath day of december 1874
it charges the derehdefendantdant with hav-
ing murdered one george balbaisnivelyvely
on the jath day of fofebruaryvbrearybruary 1874
to this indictment the defendantdelendant
interposes a plea in abatement
which will be substantially set forth
in the opinion of the court the
people demur to the plea as not
suntsunnsufficientlelent in law to bar further
prosecution for the said crime of
murder

william carey U S attorney
for the people johnjohn BR mcbride
for the defendant

mckean CH J the defendant
sylsyihlfleges in liskishis plea in abatement
t- it in the monthmouth of march 1674
holle was indicted by a grand jury
of the probate court of tooelethoele
county for the same offenseoffence here
charged against hlinbim that in the
ssame mouthmonth he was tried in that
colart on that indictment was con-
victed of the crime of manmans laug
ter and sentenced to imimprison-
ment

rison
inen tandand was imprisoned e for
and that no appeal has eeverer been
taken from the said judgment
against him

do these facts taken as true con-
stitute a defence tuto the indictment
in this court this court and the
territorial supreme court llavehave
repeatedly held that the probate
courts have no criminal jurisdic-
tion congress in the third section
of an aclact in relation to courts and
judicial ontonnofficersleers in the territory
of utahulahU tahtab approved june 23 1874
enactedexacted oatthad probate courts in
their respective counties shall
have jurisdiction in the settlement
of the estates of decedentsdecedents and in
matters of guardianship and other
like matters but otherwise they
shall have nuno civil chancery or
criminal jurisdiction whatever
and in the case of dernperns vs higley9
et ulat the national Supreme Court
has shown that those courts never
have possessed general jurisdiction

or criminal at lawjaw or
in equity

butbut in the act above referred to
approved june 23 1874 conCoucongressgriss
enacted that all judgments andanif
decrees heretofore rendered by the
probate courts which have been
executed and the time to appeal
frofromia which has by the existing
lawslawson at said territory expired arsare
hereby validated and confirmed n
there would havellave been no reason
in attempting thus to validate such
judgments of probate courts as had
been lawfully rendered and were
already vallasvalid and this provision
was clearly intended to Taliyalivalidatedate
suchsuich invalid judgments asaa came
within its terms the judgmentsas1
Epleadedleaded by the defendant might
haveavo been appealed from within
thirty days at the furthest laws
ofutah p 31 sees 29 30 p 66
secbee 25 but no appeal was taken

whether it was competent for
congress to validate void judg-
ments is a question which this
court will not discussdiscua leaving it to
be considered elsewhere the judg-
ment pleaded by the defendant
belongs to the class of judgments
which congress has declared are
validated and confirmedIt is there-
fore held to be a bar to this indict-
ment audand the demurrer to the plea
is overruled

changes and appointments
the conCouconferenceferenceferenee knoch as the bed-
ford conference Is hereby discon-
tinued and those branches of the
church in the counties of norfolk
suffolk cambridge and hunting-
don heretofore situated in the bed-
ford ConconferenceConleconieterencetereneerence will be designated
as the norwich conference with

z elder wm greenwood as presi-
dent rr n

those branches of the churchurchch
I1inn the counties of bedford and ox-
ford heretofore belonging to the
bedford conference will be added
to the london conference

i those branches of the church in
the county of northampton for-
merly belonging to the bednorbedfordd
conference are hereby added to the
birmingham conference

the book and other accounts of
these branches will be transmitted
to the president of the respective
conferencesConferencea as per the above
change and this office duly notified
thereof

elder george ball Is appointed to
labor in the bristol conference
under the direction of elder B H
watts

Eeldereideriderlder vernee L halliday is ap-
pointed to labor in the birming-
ham conference under the direc-
tion of elder R vaV morris millen-
nial star dec 1

informationformationIm wanted mrslyla
clarkmark of Flamstead herts Eengl-
and

ng
wishes to hear from her

daughter susan now mrs
who when heard from last was
living at petersburg
ty utah millennial sfasia

AV

mineral discoveries

CITY 11

decemberlG16 1874

editor debret bivs
iliiiir if W dalton of millard

0cityity has discovered a kind of
mineral in the canyoncanson near said
town wahwhich by experienced paint-
ers has been pronounced to be
genuine sienna of various grades
also another kind called raw umber
the stuff hasahasuhas a metallic and very
rich appearance and it produces the
alnefinestA colors it can be produced in
lqexhaustibleinexhaustible quantities and im-
portations of these kinds of paint
beemaseems no longer to be necessary

11 W daliondaltonnaifDalftoncon albert
dalton john dalton john thain
and charlescharies harding have located
aclaul secured a claim in baidsaed locali-
ty tinunderderoer the mining laws it
promises rich developments Alessrs
baM 11 faulkner and john L ander
competentson pAinter here
attest the value and genuineness efcf
the stunatus for paintingBg purposes and
recommend its use they say the
first is sienna mineral of the finest
quality it gives a beautiful stain
such as rosewood walnut and all
other kinds of dark wood makes a
fine finish for buggies and carriages
audand has a nice gloss with it it
gives a very good solid

rich in appearance the
raw umber is equally good

A C

favorable rallrail
MIDWAY december 12 1874

editor despretdeseret wemnews8
all ls peaceable and quiet hereherel in

midway no rumruma milla 01 grogshopsgrogkrog shops
or any other such marks of modern
civilization to mar the ppeacebace or
disturb the quiet odtheof the inhabitants
of our snug and pleasant little set-
tlementtlticlementement we have had a very
healthy time of late there has been
bbutut little sickness for a long time
pastpar in this PplaceI1 ace for the last two
or three weeks thetiie weather has
been warm and pleasantpleasauitfut moremoie like
spring than winter allMI kinds af
stock are doing well on thetho range
but little haybay has been fed to stock
is8 yet we had to commence
feeding our cattle by the first of
november last year now our
roads are dry alidaud good and the
range is clear of snow

we have a sunday school well
attended A day school will com-
mence on monday next the
lust several olourof our young men
are learning music and are already
enlivening the place with the
sweet strains from their newnow brass
instruments which brother an-
drew burgner brought from swit-
zerland this summer he is the
teacher of the young men who aarere
learning music G D

A venerable alabama negro has
sententiously expressed the princi-
pal cause of the decay of southern
prosperity in ghesu words afore
the war the white
ed to the politics paii 1 l tiiewe miggersgens
worked conse isj uleuinuvja was crops
was good and u aheoiste folks had
money plenty ncryk tvuva a days the
whitewhit gentlemen anu biggers am
both gone crazy on politics
neither of em do no work an
consequenceconeonsequence Is aint neither of gem
got nutbuc to buybwy corn brendbread 11

DBY TRUETELEGRAPH
congressional

SENATE
washington 17 the reading

of the journal was dispensed with
and cameron announced that king
kalakaua was in the pres dentsdenta
room in the rear of gresthee senate
chamberchambor and sugbugsuggestedested that the
senators call upon timhim there he
moved that a recess be taken until
one and that the senate
proceed in a body to the house of
representatives at 1215 and take
part in the ceremony attending the
reception orof the king agreed to
the senators then proceeded to tilethe
presidentspresident room where they were
presented to the king and at the
hour indicated they went to the
house of representatives headed
by the vice president and sergeantt
at arms there was an immense
crowd of spectators in the corridors
and galleries and many ladlesladies were
on the floor of the hall

hays offeredered a resolution for a se-
lect committee to inquire into the
political affairs of alabama and in

i regard to the use of federal soldiers
there for the intimidation of voters
acc adopted

glass at the request of young
offeredered a resolution foran inquiry of
the secretary of war as to whether
any army officers stationed inia the
south had been paid by or hadbad
sought pay from any state legisla-
ture for his services or whether
such onnoffofficersleers hadbad practicedpractised as a law-
yer while on duty as officers
young in reply to a question said
the resolution referred to Mmaiormalordorwor
blerrillmerrill stationed in south carolina
the house refused 60 to to sec-
ond the previous question

in regard to holmans resolution
offered last monday declaring
against the policy of granting fur-
ther subsidies orof any kind to corpo-
rations of any character and in fa-
vor of limiting all appropriations
from the public treasury to such
amounts as are imperatively re-
quired for the public service thehe
house refused to suspend the rules
and adopt it seasaas 14101110 naysnaya 1075 not
two thirds in the affirmative

lewis 33 parsons has been nom-
inated for UUSS district judge orof al-
abama vice richard busteed re-
signed

the president will issue a procla-
mation commanding all turbulent

i

and disorderly persons in wawarrenaren
county mississippi to avoid trans-
gressiongression of the laws and to repair
to their respective abodes within
five days

HOUSE
the naval committee todayto day

beganbegaii the investigation of the
charges against representative
stowel for polling a naval cadet-
ship joseph G beattlebeattie testified
that early in 1873 hebe paid 1700 to
onewa graham who said he could se-
cure the appointment for that
sum which was needed for party
purposes that hebe was chairman of
the district committee in Sto
district and that the appointment
was inin Sto handsbands Tthehe wit-
ness did notsienot see stowell until yes-
terday and did not know liimhim in
the affair atall

punctually at a quarter past
twelve ththee serlaseiLasenatorstorstons entered the
house atod took the seats assigned
them ten minutes afterwards
king malakaua waywaswag announced
and supported benatorby ennior cameron
and representative orth chairman
of the committee on foreign ammaffmainslains
he walked down the main aisle to
the front of the speakers chair the
senators and representatives stand-
ing in the meantime senator
cameron thenthen saidsahl 1I have the
honor to present to thehe speaker the
king of hawaiihawaI1 IY the speaker
saidsaldsalsaidyour majesty on behalf of the
american congresscongres I1 welcome you
to these hallshalis and with the sena-
tors from our states aand the repre-
sentativeshontasontatives of our people unite inirl
cordial ccongratulation0 upon your
auspicious journey and express the
gratification and pleasure afforded
by yourybur pieplesencesonee in the capitol of
tilethe nation asa3 thothe nationsnation guest
your Maje appearance among
us is thethe forstfirst instance in which a
reigning sovereign has getsetget foot upon
the soil of the united states
andalkil it is a significant circum-
stance thalthat tthee visit comes
to us fromfroid tietiotlenule west and notriot from
the east probably no single
event could more strikingly typify
the cent progress in your ma
bestys councountry and illin our own
than the scene here and now trans-
piring the rapid growgroothof the

public on its western coast has di-
rectly enlarged qugurpurr interintercoursecours e with
your insular kingdom and hasbasdedjedled
us to acknowledge your wisdom
and beneficence asa rulerand your
exalted virtuesvirtuesasaas a man Our whole
peopoopeopleae cherish for you and your
subjectsb1acts the most friendly regard
and tileythey trust and believe that the
relations of the two countries will
always be as peaceful as the great
sea that rolls between us uniting
and not dividing us

the eingxing had a momentary con-
ference with judge allenalien the
latteratter expressing regret that the
king was so afflicted with cold and
hoanboanhoarsenesseness that he was unable to
read illshis reply and it was read for
ilinhim as follows

mrr speaker for your mildkind
words of welcome I1 most cordially
thank you for this distinguished
mark of confidence I1 tender to the
honorable senate and house orof
representatives my highest senti-
ments and regard it is in accord
with hee very courteous and gener-
ous treatment which I1 have re-
ceived from the executive dedepart-
ment of the government and from
all people whom I1 have hadbad the
pleasure to meet sinceance I1 landed
on the shores of tho pacific
I1 appreciate the complimentary
terms in which the honorable
speaker has referred to me person-
ally for our success in govern-
ment and for our progress in a
higher civilization weare very much
indebted to the government and
people of this great country your
laws your civilization have been in
a great degree our model I1 recip-
rocate most cordially the hope for
the continuance and growth of the
friendly relations between the two
countries I1 am most happy gen-
tlemenulefue mellmeil to meet you on this occoa
sionslon

the speaker was then introduced
to the king and after an exceanexchangego
of courtesies returned to his chair
knocked with his gavel and the
members and king rettretiredredyreds followed
by the senators the spectators
dispersed and the house proceeded
with the regular business

the senate blibil for the relief orof
the tasgrasshopperrasshopper sufferers was pass-
ed

hurlbut from the railroad com-
mittee reported a bill chartering
a double track freight railway com-
pany from tide water on the atl-
antic to the missouri river and to
limit the rate of freights thereon
ordered printed and rc bitted

washington 18 the para-
graph relative to the mileage of
U S marsmarshalshalshais provoked a long dis-
cussioncuseusslonsion in the course of which
beekbeck spoke of the department of
justice as 11 honeycombed with
frauds 11 and spear of pa alluded
to the western district of arkansas
and the district of north carolina
as beingbeins run by political thievethieves
vampires and scoundrels hale of
me and maynard defended the
department of jusjusticeliceilee the result
of thethel discussion andarld vote was that
the provision in the last army aap-
propriation

p
bill providing for the

allowance of mileage is not to be
trued as applying to the legal

traveling fees of U S marshals or
deputies no fees however are to
be allowed for constructive mileage
and all claims for mileage are to be
accompanied by sworn proof that
the distance for which mileage Is38
claimed was actually necessarily
traveled

when the paragraph fortor the de
of justice was reached

beck moved to strike it out and
renewed hisbis attack onob that depart-
ment declaringr that thehe attorney i

general wasawas A inmoreore guilty man in
connection wiwithth the affairs of loui-
siana than judge durell himself
who had resigned and confessed
his guilt he charged that theibe de-
partmentpartment of justice had appealed
from the decideeb lonsions of the court of
calmsclaims inlii the cotton cases nudund had
dismissed appeals wherever the
friends of the department were
employed and had their fees ar-
ranged that the had
used the army for the basest pur-
posesoses and was a department
injusticenj ustice instead of a department
justiceustice when thetile proper time
caulecaume he would it begotbehe got theahe op-
portunityportunity make good what hebe had
said about the attorney general
and the department ofbf justice

speer also again attacked the de-
partmentpartment of justice and stated that
the attorney general had not com-
plied

com-
piled with the law which required a
report to be made of the expendi-
tures of its contingent fund

garfield replied to beckbeek and
speer and defended the judiciary
department sayingbaying that while it
had not always been as
hsas it ought to hayehave been th

1
estebadhadbad

been a steadysteady earnest work in cut
ting dawnddownownawn expenses both by cowcoecon
gressgross and the department itself
he contrasted the republican and
democratic usage in making appro-
priations and severely criticizedcriticised
speers speech and the democratic
partyarty declaring that the latter hadbankruptedbankrupted the country3 and now
after the republican party halhadhad
come forward and saved it thelthol
democrats were barking about eedeco111

1

nomy
speer replied sharply to t

strictures and declared that hebe
would not submit for himself or
bhisls party to a rebuke from him if
they had erred the man who lifted
the rod of correction over them
should belie one on whose pathway
light alone had shone and not one
who hadbad come out of the mists and
clouds of suspicion if not of guilt

the motion to strike out was re K
ejected and the bill was finally coleolcorn- a
plated and reported to the house 7

chere a discussion arose over the
renting by the post office depart
jentof a house on E street belong-
ing to alex fckhheppardeppard forfoi S1500 ati
year which it was alleged only
cost thirteen thousand dollars and
could not aebe letiet for two thousand
the rent was reduced to 2200 1

the amendment abolishing the
capital police and substitutingtingling
watchmen was rejected all thet n

other amendments were agreed tto
in groaggross and the bill passed I1 ev

A resolution was adopted aperp ier
the committeecommitme on the coneon

of the south to proceedsproceededtedl
eitherelther as a committee or subbub comcolcomra
naifhalhlitteeheetee to6 louisianalouillai

na to make in

fort of ills announced the
death of his colleague ricebice and
moved for a committecommittemilte otof nivetire meolmeni j

beis to accompanyany thothe xe mains to i

flisriis adoptedadoptadoptedeT adjourned tfmitifiti
monday 1

washington 21 A bill wagwad
introduced by nesmith for the

of the oregon cent-
ral pacific railway and telegraph to

line 1 r atorft

AMERICAN
philadelphia 17 the report

otof the committee to investigate thetho
street cleaning contracts showsis
great corruption in the board driafioft
health it appears that a sytebytesystem-
atic

m
course of robbery bwbas been purpuripurli Z

ruelrued by that body for several years
in awarding contracts jobs having
been given invariably to the high-
est instead ofef to the lowest bidders
as required by law the difference
amounting toato as much as four huri

1

dred thousand dollars the leporileportreport
concludes with a resolution forfox thathe
completeeom piete reorganization of the
board

the inquirer tomorrowto morrow will
contain an full expose of chekathe ka-
tie kingmug swindle the fact bavinghavink
been obtained from a gentleman
who unearthed the fraud he traced
ththee supposed katie to a boarding
bousehouse after a long continued ifeffortflirt
persuaded her to confess the decep-
tion she had been practicing and to
produce the gauzy dresses worn atac
the manifestation todayto day th
production of a letter with the jew-
elry etc presented her at the see-r
ances induced bobertnobert dale owena
and dr childs two of the leading
spiritualists of illsilisthis city to publish
aidandald repudiate the swindle

washington 17 the houseliouilou io
committee oilon thethoth Rallrailrailroadroad
wwill101 meet tomorrowto morrow whenwhon fare-
presentativepresen dative luttrellLuUrell will go berolbefore6
themthern to urge an immediate report
on his resolution directing an in-
vestigationvestiv gationgatlon into the affairs afpf the
central pacific railroad and the
contract and 11financenaricenatice company
failing in this he says hpilip will at
the earliest practicable moment
offer a resolution in the house to
compel a report

futtrellLu tirell todayto day received letters A

which will be laid bebefore the in-
terior department repotting daldandaw
ger of indian hostilities infief warner
and pitt biverriver valleys Wicaliforniaforniadornia
unless the indians there are pro-
vided foxfor byy thetho government thetheythesy 1

are now said to be depredating ovoneore 4

the whites
the housekrouse bill reVorreportedted without 0

amendment from the senate min-
ing committee todayto day provides
that money in running a
tunnel for developing lodes shall

i be consideredonsidered expended on the
lode wIwhetherfether located befordbefore or
after may loth 1872 and work shallshain
not be required ouon the surface to
hold lodes asaa provided by thetha min-
ing law of that date

samuel lee has given noneenotice atthat
he will eolleoricontestfest the election of
aralueraineyV to congress from thothe first
district ofseuthbouth carolinaCi rolina 1 Y
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