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Trial of Gen. R. T. Burton.

MONDAY, Feb. 24, 2 p.m,

After the recess, Jacob John-
son was called again to make
the correction of & slight error
which had been noticed in hls
former testimony. He also stated
that Mormons very frequently
joined the Morrisites.

Here the prosecution rested, and

JUDGE SUTHERLAND

For the defense made a statement
of the case to the jury; referred
first to the one-sided manner in
which the case had been presented

and take such assistance as he may deem
proper. J. ¥. KinxEyY,
Judge.

I hereby deputize Judson L. Stoddard
to serve this writ.

H. W. LAWEENCE,
Territerial Marshal,
Utah Territory
Great Balt Lake City, May 224, 1802,
Territory of Utah,
Great Salt Lake County. }H‘
I returm this writ, bhaving served the

lfntthwith before me, at the court house
in Great Salt Lake City, then and there
to be dealt with according to law; and
have you then and there this writ with
yourretarn thereon, and hereof fail not,
under the penalty of the law.

As witness my hand and the seal of the
Third Judicial Court, this 11th day of

* | June, A, D. 1862.

(8EAL.] Joux F. KiINNEY,
Judge Third Judicial Court, Utah,
Attest; P, Lyxcn, Clerk.

same by reading it in the hearing of the
within named and also by leavin
a_certified copy of the same in thelr pres-
ence, this 2ith day of May, 1862.

H. W. LAWRENCE.

by the district attorney,saying that
when only the unfavorable parts ef
the testimony were asked for the
trial became more of a persecution
than a prosecutien. Mentioned
that in the opening of tne case
nothing was said te the jury by the
prosecution to inform them that
(Gen, Burton went to the Morrisite
camp as an officer ef the law acting
under judieial orders,which neglect
we of the defense consider upjust,
and think we have reason to com-
plain of. BSpoke of the general re-
bellious eharacter of the Morrisites
and their violation and utter dis-
regard for law; the charge in the
indictment is that General Burton
killed Mrs, Bella Bowman. It can-
not and has not been proved that
General Burton went from here to
kill Mrs. Bowman,he did not know
that such a woman lived. You
are not informed in the indictment
that General Burton is charged
with the Ekilling of Morrie, but I
suggest  to you that at the same
time this indictment was found,
two others were also found charg-
ing him with killing Morris and
Mra, Swanee, There is no denying
that General Burton was there,and
that Morris, Banks, .drs. Bowman
and Mrs. Swanee were killed after
the entrance into the camp, and
you will perceive that it takes but
a very little change in the detail to
make & murder out of that: which
was a justifiable killing,if yon strike |
out what has been testified relating
to the conversation between Mrs.

Bowman and General Burton.
Spoke of the character and dispo-
gition of Gen. Burton, that he was
slow to get angry and that his hu-
manity and dislike to the shedding
of blood caused him to make every
effort to have the approaching

trouble terminate in an amicable
manner. Gen. Burton entered the
fort with twelve or fifteen men and
when he saw a general rush of the
infuriated Morrisites towards their
arms he ordered that they should
be stopped, when a volley was fired
by his men, and the two women
were killed by aeccident. His acts
were reported to the court and gev

ernor and he received commenda-
tion for his humane conduet,

The defense then recalled

"DAN CAMOMILE

Who was further cross-examined.
I do know where Morton & Tuft’s
saloon is in this city. I know Wil-
liam Foulger, might have had a
conversation with him there one
night last week. Don’t remember
whether I talked to him about the
prosecution or not. :

Q —Did you at that place in a |
gonversation with William Foulger,
say among other things about this
case, that Mrs. Bowman had de- |
nounced Burton and that he said

no woman should call him thatand
live, and that heshot her, and that
you #aid you had heard these charg-
es. A.—I don’t thinkl did. Don’t
remember John Bain being present |
at the time. It is barely possible

that I had some talk last iraak'

about the matter, but just men-
tioned it and let it pass,
The following writ of habeas
us issued by this court, bearing
date of May 22nd, 15862, was then
offered in evidence:

Territory of Ulab, L
Great Salt Lake County, |5

To Joseph Morris, Richard Cook, John
Banks and Peter Klemguard.

You are herehy commanded to have the
bodies of John Jensen, Louls Christian
Genson and Wm. Jones, by you detalned
as alleged, before me,J. ¥. Kinney, Jud
of the Third Judicial District, in and for
gald territory, at the Court House, Great
Salt Lake Ulty, forthwith, after being
served with this writ, to be dealt with ac-
cording to law, and to abide euch order as
the Judge shall make, in thé premises,and

!

have you then and there this writ with a.

return of your doings in the premises,

[sEAL.] Joux F, KiNNEY,
Judge 3d Judicial Distries Court,
Utah Territory.
Attest: P. Lywcs, Clerk.
Great 8alt Leke City,
May-22d, 1862.

Henry W, Lawrence, or Deputy Territo-
ric] Marshe), Is ordered to eerve this writ

rial Marshal, Utah Territory,

l The following affidavit of Judson

L. Btoddard was read:

Territory of Utah,
Great Balt Lake County.

On this 10th day of June, A.D, 1862
Eera-nnally appearcd before me, Judson L.
toddard, who, on oath, states that as
deputy Territorial Marshal, on the 24th
day of May last, he was direeted to serve

Las.

a writ of habeas corpus, issued by Judge | gon. J. F. Kinney, Jud

Kinney, directed to Joereph Morris, John
Banks, Richard Cook ard Peter Klem-
guard, who, as was alleged, had imprison-
ed Willlam Jones, John Jensen and Louis
Christian Genson, and had them confin
without any lawful autherity. That
pursuance‘of his authority, he ed
on sald 24th day of May to the place
known as Morris’ camp, in Davis County,
in sald Terrltory, to serve sald writ
::mapan_r with two men sclected as assist-
Affiant farther states that when he ar-
rived within 200 yards of sald camp, he
was met in the lane leading to the cam
by twelve men, who passed him, hal
and formed, some of them bavisg arms,
As afflant ed to the camp, he en-
countered about eixty men, most of them
armed with Em, pistols and swords,
who retreated es afllant advanced and
formed in line around the house occupled
by said defendants in said writ of habeas
corpus. Afflant approached within hear-
ing of sald Joseph Morris and the other
defendants, and said to them that he had
a& writ of ba corpus, issued by Judge
Kinney, for the of the persons they
had In prison, and proceeded to read the

writ to them, which was listened to by | Territory of Utah,

sald defendants.

After sald writ was read and a copy
tendered them, John Banks appeared as'
speaker for himeelf and the other defend-
ante, and nsed the following lan He |
eaid they would not obey the writ nor the
law; that they melther feared nor recard-
ed the writ nor Judge Kinpney or the law.
You leave and tell Judge Kinney to do his
best to enforceit., We will nol release
the prisoners nor give them up. We nei-
ther fear nor regard any governor, judge
or law, excepl ourown law, and that we
will malntain,

Afflant further states that the defend-
ants would not receive a copy of the writ
or the original, but treated it and the aun-
thority that lssuned it with the grossest
contempt, and some of them sald that no
more writs should be served in camp.

Afflant further says that from reliable
information, there are In said Morris’
camp about 100 armed men; that sald
Morris and his deluded followers have
placed themselves In utter deflance of law
and legal authority, and with a view of
defending themselves agalnst the service
of any legal process, they are well armed
and are rlﬁeﬂ every day in the unse of
arms and in military sclence. '

Affiant further states that he resides in
near proximity to eaid camp, and he is
well satisfled from the defiant tion of
sald Morris and others that it would not
be safe for any officer to attempt to serve
any writ without a streng posse of men,
well armed, to assist in executing the pro-
Cess. Jupsox L., STODDARD.

Swom to and subsecribed before me,
this 10th day of June, A.D. 1862.

J. F. KinxEY, Judge.

1 hereby certify that the foregoing Is a
true copy of the original affidavit on file
in my office.

[sEAL,])

The following writ for contempt
was offered in testimony:

Territory of Utah,
Great Salt Lake County. }“‘

To Henry W. Lawrence, Territorlal Mar-
Ehnl, or Robt. T. Burton, depaty, greet-
g :
Whereas, on the 22d day of May, 1362,
& writ of habeas corpus was iesued by me
on petlition and affldavit of Enos M.
King, directed to Joseph Morrie, Richard
Cook, John Banksand Yeter Klilmgard,
commanding them to have the bodies of
John Jensen, Lewls Christianjensen and
Wm. Jones, by them imprisoned, as was
alleged without just caunse, forthwith be-
fore me, which was duly gerved on the
24th day of May following, as appears b

PaTrICK LyNcH, Clerk.

same, who makes oath that the said de-
fendants treated the authority Issuing
sald writ, with great contempt; and,
Whereas, a euflicient time has

for the sald defendants,
to doso, to obey the mandates of eaid
writ, and produce the bodies of the sald
John Jensen, Lewls Christianjengen and

neglected and wllfully falled to do,
whercby the said Joseph Morris, Richard
Cook, John Banks and Peter Klimguard
are in contempt. = You are therefore
commanded to attach the sald Joseph
Morris, Richard Cook, John Banks and
Peter mguard for contempt, for will-

fully disobeying the mandates of eald writ

Per Judson L. 8toddard, Deputy Territo-| .

if thﬂf intended |

William Jones, which they have wholly | May, A. D.

of habeas corpus, and haye their bodies |

I return this writ, having duly sgerved

the same upon the within named
8|t Ravethe bodies of Cook and ‘Kiem.

guard now before the Counrt, Banks and

having been killed on the 1bth
day of June, 1862, in attempting a strong
armed resistance to the execution of
this writ, as per partial return of this writ
on the 16th inst., a copy of which said
partial return is hereto attached.

*SGreat Balt Lake City, June 18th, 1862,
H, W. LAWRENCE,
Territorial Marshal.
Per R. T. Burton, Dept.

Camp No. 3, East of Kingston Fork,

|

Monday, June 16th, 1862,
Third Judicial
District Court of t Territery of

Utah:

Sir—Pursuant to 4 certain writ issved
by your honor and instructions by you
and the mﬂn§ governor, Houn, Frank ﬁnl-
ler, received, I sacceeded, by the aid ofa
¢trong mlilitary force, in arrésting Joseph
Mo John Banks, Jobhn gf‘nrnun

Richard Cook and Peter Klemguard
o}haru, and in

doing so, the former
h Morris) was instantly killed, and
John Banks was mortally wounded and
died this morming between 1 and 2 o’clock.
I will be impossible for me to keep the

bodies until I return with pe. 1
therefore send them to you by Mr, Albert
Dewey, in compliance with the require-

ments of said writ. Mr. Dewey will at-
tend to any instructions yon may give
the marshal in regard to their interment.
Eespectinlly,
. W. LAWRENCE,
Marshal,

By R.T. Burlon, Deputy.

The following affidavit was then
introduced:

Great Salt Lake County. }""
Before the Hon. J. F. Kinney in

chambers.

Penomllg ai?wred before me, the un-
dergigned, J. ¥, Kinney, jndge of the dia-

trict court in and for the Third Judiclal
districe for Ulah T'erritory, oo gt day of

June, A, D. 1862, Han: O Haneen, a reesi-
dent of gaid Territory, aged 26 years, who
belng duly sworn according to law, de-
poses and eaith, that he a for and
on bebalfl of one William Jones and John
Jensen, who are unlawfully confined and.
imprisoned so that they cannot make this
affidavit themselves in person.

Affllant further saith, that he has been
living for some past ata place called South
Weber, in the county of Davis, In said
Territory. That one Joseph Morris, a

son claiming to be the head and presi-
ent of a certa ous gect known as
the Morrisi resides there. That some

five or six weeks since, (date not recol-
Jected) the said William Jones and John
Jensen, baving left sala Morris’ sect, that
soon after, some twenty men from said
Morris’ camp, pursned and arrested said
Jones and Jensen and took them back to
sald Morris’ camp and imprisoned them
both in an old log house, (heavily Ironed
and under a strong guard, both t an
day, and no one but the guards allowed to
spesk to them, and are threatened with
Instant death if they attempt to esca

Afflant further saith, that said W
Jones and John Jensen are both illegally,
anjustly and maliciously Imprluonei
without warrant or any | process
whatever, held and unlawfully deprived
and restrained of their liberty by h
Morris, John Banks, Richard Cook, John
Pareons and one Klemguard.

Afllant farther salth that the lives of
the said Wm. Jones and John Jensen are
continually threatened, and unless speed-
ily released, afflant really believes they
will be wantonly murdered. Affiant
therefore makes this affidavit, for and in
behalf of the sald Jones and Jensen, and
mﬂ that & writ of habeas corpus may

ne by your honer, commanding tbe
sald Joseph Morris, John Banks, .
ard Cook, John Parsons and Klemgard
to produce the said William Jones and
John Jensen before your honor forth-

| with, and to be farther dealt with ac-

cording to law, and farther affiant salth
not.
HAaxs O, HANSEN,
Sworn to and subscribed before me
this Uth day of June, A. D. 18G2.
JonN F. KINNETY,
Judge of Third Judicial District,
Uhah. -

T'he following aflidavit of Philo

returns thereon, and the sworn aflidavit| Allen was then given as testi-
of Judeon L. Stoddard, who gerved the | mony:

Territory of Utah, } 2a
Great Salt Lake County,

This day personally appeared “before
me, John F. Kinney, Judge of the
Third Judieial District Court for sald
Territory, Philo Allen, who on oath
states that on or about the 1st day of

1862, In the county of Davie
and Terri of Utah, one Joseph Mer
ris, John ke, Richard Cook, Jehn

Parsons and Peteér Klemguard did then
| and there, willully and without lawful
authority, foreibly and against the will
of Wm. Jones and John Jensen, imprison
the said Wm. Jones and John Jensen,

d the eaid Jogseph Morris, John Banks,
lchard Cook, John Pareons and Peter

Jcording to the statute in such case made

—_— —

Klemguard have kept the sald William , cabin
Jones and John Jensen in close impris-
onment ever eince, heavily Ironed, agalnst
their will. -Afflant therefore asks that a
writ may lssue against the gald Joseph
Morrls, John Banks, Riehard Cook, Jo

Parsons and Peter Klemguard, that the
matter herein charged may be inquired
into, and the sald parties dealt with ac-

, near the lane. They were
guarded by two armed men, in
front of the jail, when I saw them.
I was told that no one was allowed
to see them, The guards, when I
desired to see the men, told me
that if I dido’t leave I would also
be arrested and put in with them,
I saw Jomes, wholhad & log chain
on his foot. He raised it so that I
| could see it from where I stood. He
had a paper which he desired to

pa
ve me, but I eould not get it.
1§hﬂy h&(i been in jail a good many

They had a foreshadowing day.
I went to see the foreshadowing. I
was on the westside of the fort,out-
side of the willow fence, about 65
or 75 yards off, Near enough to
hear what they said. I had a num-
ber one pair of opera glasses to see
what was going on. SBaw Morris
leadi the procession, riding a
white horse. He was beautifally
| dressed,with a - hat on which were
seven crowns, and a large rod, that
he held up during the procession,
Behind bim was Cook, on a red
horse with a swerd in his bhand.
John Banks followed on a black
horse, with a pair of seiles in his
right hand. Aud Mr, Parsons eame
next. Afterthese came the twelve
apostles oa foot, after them follow-
ed twelve other men, representing
the twelve priests of Aaron, with
their bishops a8 their leaders, Af-
ter these came the martial band, in
uniform, then followed thé seven
companies of infantry in uniform
and armed. Aflter these came a
long precession of men and women,
numbering about 100 citizens be-
sides the others. They marehed
round the fort a great many times,
seven times seven, I was afterwards
told by ore of their own party.
They then assembled pear the cen-
tre of the equare,where there was a
})ltuurm of beautiful carpet with
the same upon the within-named persons, | /lnen over the platform, The pro-
and have the bodies of Cook, Pareons|cession formed a circle arcund it,
g.:d kmam Horduﬂ: hal‘gﬂr; ﬂﬁu :;nrl:, | Enrria was ht.ib_en and there crowned

nks an v on | kKing, prophet, seer and revelator
the 15th m-t.,lnnttaml;%lng, by & streng | angd king to all the world, and it

armed resistance to the executlon of this | o qained that every word he spoke

and provided.,

Sworn' to and subscrived befors 1
and su
the 10th day of June, A.D, lﬂﬂfm e
Jorx F. Kmwgy,
Judge Third Judicial District, Utah.
Endorsed: “‘Filed June] 10t
Patriek Lynch, Clerk.” 4 o
The following warrant for arrest
was then introduced:
Territory of Utah,
Great Salt Lake County. %“
To Henry W. Lawrence, Esq., Terrl-
tn_rl:.l' Marshal, or Robert T. Burton.
Whereas, Philo Allen, of Dayls County
and Territory of Utah, hath this day
filed a complaint, on oath before me, that
on or about the lst day of May, A. D.
ol T b, o i M Sate
, one Jos John
Egh, Richard Cook, John Parsons and
Peter Klemguard did then and there will-
fully end without lawful authority, for-1{
cibly and against the will of Wm. Jones
and John Jensen, and have kept them in
close confinement ever since, therefore
you are hereby commanded to arrest the
said Joseph Morris, John Banks, Richard
Coek, John Parsons and Peter Klem-
gun'cf if they be found in yoar ballwick,
and have them before me forthwith, at
the Court House, In Great Salt Lake
City, then and there to be dealt with ae-
to law, and have you then and
there this writ with your returns thereon
endorsed. Hereof fall not under the pen-
giun under my hand and the seal of
the Third Judicial Court, at Great Salt

Il.-sﬂ:ﬂ? City, this 10th day of June, A. D,
[SEaL]. Jomx F. Kinxey, Judge.
Third Judicial Dietrict Court, Utah,
Attest; PATRICK Lyxcm, Clerk. .

I return this writ having duly served

wrif, as per partial return of this writ en
4 f artla] should be law; there was then
ﬁn&hm‘:&; n.. vyl cheering. I think Coek epoke these
June 8th, 1862. words. They had one er more ban-

H. W. LAWRENCE,

ners, nad a motto on one,
Mursnal,

JAMES UNSWORTH

Was ‘sworn. I live in Hyrum,
Cache Valley. In the epring of
18621 lived in the Morrisite fort;
on the north-west corner of the
fort. Went to reside there in April,
1862. Was not a Morrisite, had
family and friends living there. The
Morrisites were engaged in meet-
ings and drilling, but in no busi-
ness whatever that I know of. Don’t

Joseph Morris, John Banks, John P LW & Suy redson for thelr not
o
sons, Richard Cook and Et;ﬁe:: ar- | working, though I know (hey be-

and others, and In doin guard | lieved they should not work at all,

80 the former, | [ once saw & cow on my farm and
Joseph Morrls, was instastly killed and |y, ned it out;*coming home I was

John Banks mortally woun and died
this bet a9 .o : accusted by one James L.ord, who
£ S Tor s o iank. pitenfork in his hand. He

will be Impossible for me to keep the|Dad a
bodies until I return with my . I|asked me if I turned his cow out,
therefore send them to you by Mr. Albert |and I told him I did. We got to
Dewey, In compliance with the require- | quarreling and he started to run
tend to any instructions you may give the Th had 2
marshal in regard to their interment, ey had a guard every night
Respectfully, guarding every outlet, This was
H. WV LAWRENCE, done to prevent Morrisites going

| Marshal, |out of the fort, or others coming in

Per R. T. Burtcn, Deputy. who they expected to harm them.

The copy of the proclamation | Belleve I was the only person liv-
heretofere submitted by the prose- ing with them who did not belong

tion 180 to them. Have seen them prom-
ﬁvuhu':l was also read by the defense, RIS Arstind and urnung e

fort; have geen them foreshadow-
ing, on horses, with the men armed
as though prepared for war. 1 was
in my brother’s house one night
and saw & revelation in which it
| said the Lord would ceme in ‘“too-
tray’’ days; my brother translated
ived about three-fourths of a mile | it to read in two or three days, and
below the fort, Recollect when | it was so read in one of their meet-
(General Burton was there to make | ings, and they expected it would
arreste. The people were not en- | come. The foreshadowing day was
gaged in any occupation that I|[tbat day mentioned. Christ not
Enow of, exeept holding meetings. | coming, Morris said it was trans-
in the spring they commenced |lated wrong; that it meant two or
drilling, and target shooting. I |three weeks, and he postponed the
noticed seven companies of men, |coming and Kkept postponing it. I
twelve in a company, besldes the |saw the crowning from my field,
officer. They had one officer to\lThay drilled in the manual of arms,
each company. They were alllas I’ve seen others drilled. Have
armed with guns and bayonets, | heard their ealls and seen their
sharp-shooters, brass mounted, and | drill. They had competent officers,
shetgunse. They went through the | who seemed to have been in actual
manual of arms, and seemed to|service.

bave leaders well posted in military | Cross-examination—Am 40 years
tactics. Their target had a line|old. Was living in the Morrisite
drawn round it to represent the |camp with my own family. Lived
picture of a man, with a centre in | there from April till October, 1862.
it. They were excellent marks-| Was in the camp when they were
men, Drilled two or three times a | broken up. Had some trouble with
week, They daily peddled off their|one or two of them. The guards
wagons, cattle, clocks, watches, | were appointed to keep out all of
etc,, by which means they seemed | those from whom they expected
to live, I madethe affidavit before | harm. Have lived here since 1861.
Judge Kinney. Isaw the persons | Emigrated from England. Had
in jail there, they were E, P. Bear- | seen persons drill in England and
son, & person named Jenson, and |these folks went through the same
Wm. Jones, They were in a small log | drill with a -few exceptions, The

Per R. T. Burton, Deputy.
Camp No. 3, East of Kinfr;tau
Fnll:t, Monday, June 16th, }

of Third Judl-
the Territory of

Hon. J. F. Kinney, Jud
eial Distriet Coust uFﬁ
Utah:

Sir—FPursnant to a certain mli, iuuﬂ
by your honor,and instructions by you
and the aec

_ overnor, Hon. Frank
Fuller, rwdv‘% Iglnmeed'edi_ by the aid
of & strong military force arresting

i

HANS 0. HANSON

was sworn. I live at Hyrum,
Cache Valley. In 1862 I lived at
South Weber. Knew a place call-
ed Kingston Fort, which;was occu-
ied principally l’:)y Morrisites. I




