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treTHE chief justice of the territory of
utah hon J B mckean may be well

in the statutory laws of this I1 and
inthein the common law of this and ethenetherother
countries and in being appointed to the
position hehe now occupies mr mckeanMhad aaan opportunity afforded him for ac-
quiringquiring a reputation which he seems
determinedet to make the most of

we have on former occasions called
the attentionht of our readers to some of
the rulings of thisthib gentlemangelitlemanieman delivered
in the thirdiidlla judicial district courtwurt infil
this city wevvo wish to do so againagam now
some monmonthsatlis agougo lie delivered what we
and many others regarded as a very pe-
culiar

pe-
cullar legal decision inan the case of two
aliensallens namnameded respectively sandberg
and horsley whonho had apappliedlied for natu-
ralization the right tto0 which he in
that ruling denied to both simply be-
cause they differed with him in their
religious belief

toree otner alens named respect-
ively richard audand rslphralph douglas and
william kay made application dur-
ing the january 71 term of the court
to be to citizenship their ap
p were received and held under
aadvisementuvisdvisemenoement bybv the couocountcourt until a few
ddays17 13 agogo when an adverse decision waswaa
renderedrenderedtheI1 tha rightnight being denied because
abethemenmen werewera polygamists

this opinion is as peculiarpecullar as somesomo of
the others to which we have referred in
fact it reads more like a polemical essay
than a legal opinion the discourse of a
prpriestest rather than the ruling 6 judge
being merely an attempt to sshoww that
tthee marrying of more wives than one
was condemned by the civil law of the
ancient romans and of eniEfienglandglaudgland and
ofbf the northern nations of europe and
for this reason seeing that the roman
civil law prevails in mexWexmexicoicoleo to which
thibthis territory belonged when settleds by
the mormonscormonsMormons and that many who
have settled here are from the nations
ofEurope referred to above therefore it
was a crime for them to practice plural
marriage whether special legal enact-
ments had been provided against it or
not but what all this has to do with
naturalization we cannot comprehend
inirk the whole of the ruling we fallfail to
see andaud we think all impartial readers
willmill hebe in the same fix to find a shadow
of anargument or constitutional reason
why the application in the cases of the

douglas and kay should be
denied if denunciation and the plat-
itudes used on most occasions when an
advertingim upon the mormonscormonsMormons by
those opopposedased to them about concuconcu-
binage morality and
obedience to law etc constituted ar-
gument then this ruling of judge
mckean would be irresistible
but this sophistry is too flimsy to de-
ceive any but those who see through
anti mormon spectacles if his honor
were the stickler for morality his words
seem to imply would he not be sh eonton

ious in the right de-
nied in the instance on which his rrul-
ing

u 1

was given to men and they are
abundant in every section of the councou I1

try who will seduce women anand
leave children utterly
for as soon as he would to
men who marry womenwomen and proprovidevide
for their children but judge mckean
would never think of this in the case
of the former and we cannot think
that his moral scruples orthebethe imimpar-
tially

par
ttallyailyolly gonsconstrued letterietter of the law in-
fluencedflueni

oedcedi i him toao withhold it inthein the lat-
tertent-er ecasesse but rather that he is the NYwil-
ling

ia
tool of his employers and is doing

his prettiest to carnycarrycarrcarn odytheout the behesta and
machination of the ring

but a deprivation odtheof the right of citieitt
zanshINon account ofbf plural marriage
I1iff subuchsucheh a penaltymalty wewerer constitutional
woulddonld I1in ttheselse cases be cman exez post facio
infliction thereof for it was shon ineytevidencedencedenee that they hadbad taken no womenbromen
to wife bincesince the passage odtheof the
polyroly amy law in 1862 and yebbetyet the
gentlemangenthemanTeman prates about devotion to
metile constitution of the usimusj IPjrp not
this latteriatter quality more ryyint a
high judijudicialblat functionary versed fitallin allali
the crooks and turns of thethel lawiw and
sworn to maintain and defend theaonthe con

thanililiiiniii the casecate of men nothotthilithus learned or under such strict re
we rancyfanoy so

1 but without ananimadvertinganimadverting further
ORon the ruling bof his honor judjadjudgegea mc-g me-g mc-
kean what does huslila decision amounttak nothing moreoreone nor leshieshlesslesi thathanihann the
denial of wethe right of americanamerlean citizen-
shipship to allali ininthis territory of foreign
birth who iiarerd not now naturanaturalizedlekeuirked
and wall who teaytesy come hereafter anaand
thibthis whether they may ordr mayimay not
t I1ticetee

I1
plural marriage andaed while such

personsI1 willvill be required to bearin com-
monmon with all citizens a portion odthe

expense of the and muni-
cipal governments they will be shut
out from all the privileges and immu-
nities of citizenship merely through a
difdlfterencedifference in religious belief which is
a flagrant violation of the constitution
and a thorough burlesque on republic-
anism and republican institutionswe merely publish this ruling as a
matter of history judge mckean ex-
ercises a little brief authority here nowwe have witnessed the entrance and
departure of many such as he and in
due time he will go the way they have
gone it is sometimes necessary to re-
fresh our memory as to what judges
have done here bby looking through the
columns of the DESERET NEWS thisruling if preserved in print will help
us to remember the present chiefchleo jubjus
tice and in days to come will remind
us that

powerpowei Is13 durse whena fdafnaa tyrants handsbands
but in a bigot tyranttyrants trebletrebie cursece 11

timTHE completion of the railroadrallEailroad across
the continent has brought utah into
comparatively closecload proximity to the
eastesst and west and as a consequence I1
we are having a great influx of agents
of various branches of business from
other sections of the country I1 who are
desirous ot0 introducing their aspecialtiespecial ties
to the notice of the people it is very
probable that every invention or insti-
tution that is suited to this latitude and
to the condition of the people will
sooner or later have its representative
here urging its advantages upon our
citizens already we can gain an idea
of how it will likely be in other
branches of business by the number of
agents of life insurance companies
who have visited our city and many of
whom are now diligently engaged in
setting forth the benefits which follow
the insuring of life in a good company
this business Is being vigorously pushed
forward in other sections and from
present indications utah is not to be
neglected every effort will be made
here to induce the men of the territory
to invest their means in life policies
in ordinary ten payment and single
premium endowment policies so as to
make provisions for their families in
case of their demise

probably there is no field in the
united states where life insurance
agents would be better pleased to se-
cure polipollpoliciesolescleb thantitan in utah because here
the risks are greatly lessened through
the temperate of the people A
virtuous sober people have many
chances for life over those of intemper-
ate licentious habits and it is among
the former class that life insurance
companies prefer to have their policies
taken when such companies lose
money it is principally due to their of-
ficers and agents not exercising the nec-
essary care to preheat dissipated and
profligate men from obtaining policies
but there is jaDO0 danger of any company
which secures the patronage of the peo
pie of utah ever losing money through
caipoits policieslibles granted here among the
lattererdayer day saints the use of all stimu-
lants is discountenanced and they are
constantly taught the necessity of pay-
ing htattention to diet and of taking
care of their addlesaddle the effect
upon longevity cannot be otherwise
than good iffif therefore a number of
our citicitizenszenszeni could be induced to take
out policies in life insurance com-
panies they would counterbalance aanu
equal number of poor policies elsewhere
and compecompensate for josseslosses in other di-
rectionsions Is it wise for them to take out
policies in these companies we think
not we think it would be fafar betterajifor dius stoibidorganize a lifevre insurancecompany olourof our own upon someisome safe
and comprehensive plan and secure to
outaouvaourselveselves whatever advantages we posposs
seshBOSS af good habits and consequent
low risks it hasbas been said that
our population is nothot sufficiently nu-
merous to organize and sustain a life
insurance company among ourourselvesselveseives
batheon the principle thaithat other compacompaniesnles
of thisthib kind do business this may inbe
so though we are not of that opinion1013

but even if so there are plans which
can be adopted that would confer many
advantages of life insurance and still
not be very expensive we have heard
of companies being formed wwhichaich
charge five dollars as an entrance fee
the undrundfund thus formed is butput out to
iu alfrom itmellismeans isji derived
to layeaypay a manager in case of the death
of member of the company each sur-
vivingvi v ing member pays one dollar which
when collected if the company be of
any size forms a respectabletabletabie sum to be
ilventoglventoyento the family of the deceased
this is one plan that might be adopted
but there are others which might be
devised

money is worth too much and draws

ttoo0 hghighh a rate of interest in this territ-
oryy to be invested in eastern compa-
niesnie s A judiejediejudiciousous man can do better
with his moneyoney suppose for example
that a mman of fafortyarty years of age wishes
to insure bibbisIs lifeilfefe for ten thousand doldo
larblars hehd will have to pay aboaboutut
annually now instead of paying this
to an eastern life insurance company
out of which and other payments like
it11 they derive their salaries rentirent cost
0of agenagenciesciescles and many other expenses
besides the dividends of the stock-
holders

w

let him invest that amount
annually in zions cooperativeco operative mer-
cantile institution or in bonds of the
utah central railroad or in a sound
well organized cooperativeco operative herd
where it will bring him the interest
derivable from these institutions and
then compare the amount that willwilt
have accumulated with that which helie
will be entitled to in a life insurance
company in seventeen years ordr at
fifty seven years of age if he should
then die be would have accumulated
if he drew seven and a half per cent
and added interest to interest

a little more than the amount which
hhisIs family would be paid by a sound
life insurance company in the event
of his decease Bbutut buppsupposeose he
should live to be seventy years ofbf
age which is the age we believe
that life insurance companiesC0mpaniesaules
bbasease their calculations upon the becu 4

mutationmu lation would be over 1423
this would allow a very large margin
for cash dividends such as are made
by life insurance companies we
have reckoned seven and a half per cent
which is the interest paid in gold on
money invested in utah central bobondsds
while our calculation puts the interest
down in greenbacksgreen backs besides this yealyell
ly interest which the utah central
paysays on its bonds there is a payment of1200 made over and above the cost of
the bond at the expiration of twenty
years that isa a 1000 bond is bought
for soo these bonds draw 60 per an-
num in gold or seven and a half per
cent on the invested they are
redeemable at the expiration of twenty
years from the date of issue when the
holder will receive instead of the
originalinsiinsl paid for the bond the face
of the bondbodd 1000 but money in-
vested in zions cooperative mereanmercan-
tile institution has yielded a larger in-
terest even than this and cooperativeco operative
stostockek herds will also if properlyr man-
aged yield handsome returns

we have based our statement upon a
life policy of but in proportion
to the amount for which a life policy is
taken the same calculations and reason-
ing will apply another advantage in
investing in home institutions is that if
aanynYOof them should become uncertain
in reputation a person could place
money in another but if an eastern
life insurance company loses its
ity he could not very well help him-
self by resorting to another

1INX Jjudge mckeandMcKeansKeanA opinion on natur-
alizationraII11 at ont published in yesterdays

NEWS he quotes whatI1 he
says some have asserted that 41 the pio-
neers of thetho present inhabitants of this
territory found utah unoccupied by
civilized men and that therefore no
system of laws pprevailedevihliihiled here whenn
those pioneers took possession of the terr-
itory and raised the flag of the united
statstates and adds that without con-
ceding or controvert ing this position
letietletjet us inquire what in gasebasecase itwere true
was the status of the settlers before con-
gressess hadbad legislated for the territory 11

hewe thenthoin attempts to prove that the com-
mon law was brought here by the set-
tlerstiers and that when they came here
the year previous to the treaty of guada-
lupe haalhaaihidalgo the principles of ttheheroman Civilcivil lawlaw prevailed heherere but
no proposition is more susceptible of
erlofproof than the one which he quotes

that the pioneers who came here in
1847 foundUtah unoccupied by civilized
men anandaudd therefore no system of laws
preprevailed here the principles afro
ananmailmaii civil law might have prevailed in
mexico but they did not prevail here
his remark that he neithergeithe concedese norpor
controvertscontroverts this point is a virtual ad-
mission thatthai it is correct for ifftif it could
be controverted goso specspeciouslousa
he is would never navehave suffered it totd
papasspasi without northisnowthibthis being admitted
what becomes offudgepudge mckeandMcKeans argu-
ment heire sakssays

inthethe courtiscourt is bound to take judicial
notice of the laws in norceforce in this terriepry at the time of its cession to the

inconsistent withnithtv the
public policy of the united states anand
not PIbincesincence abrogated by the new sov r
eign

the laws n force in thisis territory at

the thile of its cession to thetse united
states were those enacted by the people

thet latter day saints among their
practices was polpoipolygamypolygamy he says hhee isboundbound to take judicialjugamy

I1leialleiai noticenot ce of the law
enacted here which was mormon
law and why dont he do it so much
for thatthat point

the judge has favored us with numer-
ous quotations in his attempt to prove
that we brought the common lawliw with
us when we came here and that it was
binding upon us quoting also from the
organic act thadthatI1 the said supreme and
district courts respectively shallbhail possess
chancery as well as common law juris-
diction Supsursuppose this werevero conceded
what then does this help judge mc-
kean in his assumptions that bigamy or
polygamy was a brIcriminalmInalminai miencefienceof aut-
horitiesthorn ties which judge mckeanmerean will not
venture to questionquention state plainly that
there is nno such thing as a commoncommom jaw
criminal offenseoffence under thethoi laws of the
united states what therefore is the
status of our federal couris have they
commonascommocommonnawjaw criminal jurisdiction we
say emphatically they have nounolnot they
are statutory courts and derive their
jurisdiction and powers from the sstatutestat tes
and judjudgee mckean if he be the lawyer
belie wouldwoula have us believebelleve he is ought to
llavehaye known this and not exposed his
ignorancegnoraneeance on this point as heliashellas done in
hhi1 opinion ye have heard it stated
we know nothing of the truth of the
statement ourselfyeiff thathe abandoned the
pulpit for the bar and that he knows
more about the methodist discipline and
creed than heho does about law after
reading his opinion we areare inclined to
believe there is moramore truth in the report
than we thought there was I1

the emigrants who peopled the thir-
teen colonies were mostly natives of
great britain the country which they
settled waswaa claimedby the british crown
and over it the CrocrownwiLandand parliament
exercised jurisdiction according to
judge mckeandMcKeans opinion the settlerssettlersk of
course brought the common law with
them the common law stated that all
civil and religious authority emanated
from the crown but what said these
settlers in the cabin of the mayflower
and afterwards theythay repudiated this
principlele of common law and declared
in ohpthe solemn compact which they
formed that all power emanated from
the people and that no power on earth
could control the mind of man on the
concern ments of religion oh for a
judge mckean to have been present on
that occasion to have read those bold
free men a lecture to have quoted to
them the obligations they were under to
observe the common law and to have
stood up for the prerogatives of thecrown
how differently might history have read
had he only been where he could have
delivered anau opinion to the pilgrim
fathers

the common jaw of england required
the people to be married by their parish
priests this the colonists we suppose
roughtbrought with them to america alsoalfio
but those sturdy conformistsnonconformistsnon snap-
ped their fingers at this requirement of
common law they repudiated itkindit and
were married by their own non con
formost ministers and by civil authority
bad stories reached england about
their conduct through the emissaries of
archbishop land bentsent to spy out their
practices laud xiono doubt was as great
a stickler forthefor the common jaw in his
ddayay as judge mckean Is in these days
thetheseso spies informed him so willsonwillainWilwllibonlaon
in his american history tells us
how widely the colonists pro-
ceedingsce were at variance with
thejaws ofengland just as we qancan iiiiim
gine judge mckean might repreportorttoto
washington about the proceedings of
the peopleco ae of utah thatmarriagemarriagess wereceicelcelebratedermleermie by the civil magistrate in-
stead of the parish priest that a new
system of church discipline hadbad been
established and moreover that the colo-
nists aimed at sovereignty and that
it was accounted treason inAlin theirheir general
court to speak of appeals to the kingsinggrave charges that very much
like those urged against the morimor
mons an arbitrary commission was
afterwards granted to archbishop laudmaud
and others authorizing them to make
laws for the american plantations to
regulate the church aceci Z c this
was the cullom billblu of thatthad dayay by
which irreligious bigots hhopedaped to crush
out civil and religious I1liberty and be-
cause forsooth the cocolonistsI1 did pot
act in accordance with the common
law has judge mckeanmorean failed
to read history and profit by its
lessons or does behe desire the powers
granted to laud and his ring 11 to be
conferred upon him and the ningringang in
utah laudland could ask for extreme
measures with more show of consis-
tency than the enemies of the people of
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