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now this decision ignot as the

a loptien of the ironaronironcladclad oath was
lutlot an authority for the position
that may in thetile exer-
cisecleofof miits power to judge of tap elecelew
tinalnti in return and of
ifits mernmembersers by a mere majority
vot exclude a member elect
charged with buthut not convicted of
erimeorime onda the doctrine
ii that spso exclude
a memberhember except afnerafter conviction
ala l and judgment of di pa

t n actually rendered according to
lavTiiif labeit be Tassumed for the sakesakoi of
argument that underunde the contti
tillon of thojho united stated convou
ressgressresa has the right to punishpunish poly
ginlypins in the territories by declar-
ing that persons duly convicted
thereof shall be ineligible to office
yet congress has done no such
thing by the act of july 1 1862
it is provided that persons guilty of
bigamy0 in the territories shall
upon conviction thereof be punish-
ed by a fine not exceeding five
hundred dollars and by imprison-
ment forforaa term not exceeding five
years but there is no statute of the
united states which makes ineligi-
bility to office a part of the punish-
ment for bigamy or polygamy com-
mitted inan Fthelietle territories or else-
where

the precedents of the house abelnaren
accoraccordanceclan e with this construction
of the constitution there has
baen no precedent since the organ-
ization of the government which
would justify any more than
would the constitution itself justi
fy this committee or the house
acting as the judges of the election
returns and qualifications of I1mrar
jannon in a dedecisioncislon to deprive
liimhim of his seat onen the ground that
helle has violated the law prohibiting
polygamy in the territories of the
united states

the case oflofbB PF whittemoreWhittembre in
the congress is relied upon as
an authority for the refusal to ad-
mit a representative elect on other
grounds1 rounds than meremore constitutional
ddissquallqualificationsI1 cat ions but a critical
examination of that case will show
that the house only decided that
a representative who had by reslresiresig-
nation

ig
escaped expulsion forfur allan

infamous crimeerime from that housemouse
should not be re admitted to the
same mousehouse mr whittemore
having avoided expulsion for the
sale of a cadetship by resignation
tendered just before thetho final vote
on the case was reelectedelectedre to the
same house his credentials wera
referred to the committee on mili-
tary adfaddaffairsairs who had investigated
illshis alleged omenoTenoflensesses and had re-
ported tilethe resolution of expulsion
mrair logan presented the report oiof
the committee recommending that
mr whittemore should not be ad-
mitted to his seat he alone spoke
I1inn favor of the report his language
was this

it assaliis saidsald we have exhausted our
jurisdiction that is ifftnot true Wwee

tion both of the person
whenohen hin seeks to enter congress
and of thetile ot0 lense having claim-
ed heretofore and
hiving decided that what this man
didwaydid was anail onnoffense thatis was a
c aeif wowe have a right now to de

vevi e that he lidshas been guilty of a
c 1 ja0 that that crime is anall efam
ou01 ererimecrimelitlelitie and that hohe shall not
eapeatearcarr these halls during thitinsls con-
g ss we havohave a right to saybay that
beaisebe ause this isAs thetile congress in
cheli liehe committed the offense
the congress from which he retired
1if aaseause of illsliis crimeerimo this is the
FV 11i ress which has jurisdiction of
liishis lersonierson and of the ofdenserense it is
tta e0 Concongressgresgros that has the right to
dtdi carmlcarminono whwhetherettfer or not liehe shall
belic admitteddmit ted herehero asaa a represents
tj ve of any portion of thetile 0
tl united states

therehere areitro the cases of brooks
and keittheitt orof south carolina
what wemenvere these casebasea mr
13 x As was censured he was not
empolexpelledledlod A vote waswaa taken to
exlexeexpel1 him and there were
v tec to ninety odd and not being

he was not expelled
rnerae house then censured wdmund
heile resigned was reelectedelectedre and
took his seat mr jeattaJeeittsitts easecase was

same misconducthis conduct was eoneencencon

by thetho house and he also
resigned was reelectedelectedre and tookccok
illshis seatgeat but mark you neitherneneitiitieror
one orof these men was charged with
a penitentiary offenseommeoffensenae or any in-
famous crime there is a wide
difference they were charged
with an liniluimproperproper act with im-
proper conduct in violation of the
rules of tilethe house butbub nobnot with
crime

then yoyoua may take tilethe case of
matteson of new york what
was thateliat he was convicted in
the house of bribery and corrup-
tion or at leastlenat holle would have
been but hobe resigned that caecase
will perhaps bobe cited a a precedent
but it Is not one he resigned be-
fore the hubo expelled him just
as whittemoreWhittenWhitte moroioro did and hebe waclwas
censured what did he do hohe
wascorlescollescensured by the con-

es
coi-

les
con-

gresses andind helle returned to thetho
conwconncongressgress lielibht did not return to theie
same ConCongressgaress that censured him
itkor waswag he elected to the succeed-
ingih congress after thetho censure he
had beenbeeh elected to the con-
gress before he was censured in the

congress aniand hence liehe tooklook
his eatseat in the congress why
because the congress had ex-
pired the body of which he was
a member when hebe was censured
had expired and had ap further
jurisdiction over the case and the

congress had no jurisdiction
over him mr harris of illinois
in the congress introduced a
resolution of expulsion against
matteson but it was decided that
that Concongressoress had no jurisdiction
and hence he was permitted to re-
tain

le-
tain his seat in the congress
that is a very dlfditTerentdifferent case from
this tillsthis man comes here to
congress of which we have said
is unfit stoitoto be a member he re-
turns ito usns now and I1 tell you
gentlemen9 entlemen you cannot find a soli-
tary precedent in the whole his-
tory of legislation that authorizes
this congress to receive lilliihimm or re-
ject him

dirmr loganr the ground tint
an expulsion for an infamous crime
wawas valid for annail entire congress
and thatI1 although a suasesubsequentquent
house couldcoil id not refuse to admiadmit a
representative elect on account
an expulsion by the house erbeefreof re-
presentativespresentatives of the Congcongressrazs
yet that bouso itself during its
existence could
refuse to readmit a man whom
for an infamous crimeerime it had or
but for resignationhis n would have
expelexpelledledltd ththee case of mr whitt-
emore after illshis expulsion andreand re-
election was driven by a strong
will through an uneasy house to
many honest minds tiletiie knowledge
or even apprehension that they are
suspected is as galling as munizpunish-
ment

h
itself to the guilty the re-

presentative who questioned the
regularity of the proceeding in
second case was stigmatized asagi tchethe
friend of mr whittemore
vote in the negative was to
that the voter himself had
cadetships

the case of john wilkes in
house of commons of E
was cited evidently misunder-
stood in the brierbrief discussion 1inn
case of mr Whittewhittemoremorgmoro
case and the still earlier casycase
sir robert walpole in view orof tho
magnitude of the question
involve 1 the energy with
which they stirred thethu popular
heart of england and the illustri-
ous qualities of thetile Sstatta tvi
men who took part in
will doubtless continue to be
the great leading cases ollan lueilexuetle
question now under consideration
amongst all english speaking
maintaining parliamentary ggovern-
ments

loverti
for centuries to come I1

that you will conideoniaconsiderder the several
stages of this case of john
from its commencement in 1769 to
its termination in 1782 thetite collcon-
stitutional principle of the case
was after 13 years of struggle
settled on the day it terminated
the principle is that a member 0
the house of commons cannot onorl
reelectionelectionre bekwe rejected oilon tilethe
ground of previous expulsion eeneven
from parliament andiandl
is to be remembered that thethetho
powers of the house of cominmas
under thetile unwritten british LOUfoulutionsti ution are even broader than the
powers of the american house
representatives mr wilkes was
first expelled from the house of
commons of england on the
day of january 1764 by the adop-
tion of thetile following resolution

resolvedHesolved that it appears to this
house that the saidmid john wilkes
esq is guilty of writing and pub-
lishing the paper antl tilled the
north briton no 45 1 which this

house has voted to beba a raiglieraieralee seinsean
dalous and seditious libel contain-
ing expressions of the most unex-
ampled insolence and contumely
towards his majesty the grossest
aspersions upon both houses of
parliament and the most auda-
cious defiance of the authority of
the whole legislature and most
manifestly tending to alienate the
affection of the people from liisills
majesty to withwithdrawdraw them frofromM
theirthein obedience to the laws of the
natinationoiloll andalid to incite thernthem to
traitorouss insurrections against illshis
maje government I1

4 resolved that the said johnjphn
wilkes esque for illshis said offenseoffence
expelled this house

mr wilkes was elected march
28 1703 a member of the par-
liament afpf england which met at
westminstermi natez on the loth day of
maynias 17691768 the session was a short
one at the second session which
cocommencedaneed on the ath day of nov-
emberaber 1768 a motion was made forfur
tilotine expulsion of mr wilkes tiiethe
motion was made by lord barring-
ton on the ad day of februaryFebi uary
1769 and carried orron the same day
it wwas ppredicated in part onorl

1
uiethe

grounds of illshis former expulsionon
but mainly on new facts it was
in these words

that john wilkes esq a
member of this house who hathbath
at the bar orof this house confessed
himself to be the author and pub
usher of what this house liashas re-
solved to be an insolent scandal-
ous and seditious libel and who
hashai been convicted in the court of
kings bench of having printed
and published a seditious lilibelbelanduelandand
three obscene andland impious libels
and by the judgment of the said
court has been sentenced to under-
go twenty two months imprison-
ment and isid now in execution
underlinder thothe saidgaid judgment be ex-
pelled fromfromI thislils rousehouse

among thosethoro who debated this
motion waswa geoage grenville I1
proceed to quote at isomoisome length
from illsllis speech 16 hansard
for twotso reasons in the first place
it eraernembracesbraces atan exhaustive and
nmasterlyiasterly stastatement of the rrealeal
chardechardtcharacterter of thetha power to admit
reject and expel members seesecuredtiredllred
to the house bof commons by the
unwritten constitution of englandC

and then it also contains an able
and completecompleta statement and dis-
cussion of the earlier ccaseaso of robt
walwaiwalpolepolopoleoie expelled for an infamous
erimecrime in Jantjanijanuaryiarylary 17121712 and admit-
ted a few months afterwards with-
out objection to a new parliamentparliament

but it has been urged saldsaidbald mrjr
grenville whatever may be the
vasecage in point of power in regard to
the several articles contained I1inin
this question whether taken to-
gethergetheralgetherasaa an accumulated and com

charge or considered sesepa-
rately

a
and distinctly yet this

house mutmus t necessarily be the
judges whether any member of
their own is or is nobnot aantfit person to
sit amongst them and it hashaiha been
argued that irif the lastkast parliament
thongthought

ezi
abt him unfit the present hasba

certeertcertainly an equal righettonightright to adjudge
that liehe 1is8 so itip hahasas been asked
wwhatarat merit liehe hashasi had since that
time to recommend him and to
induce the present parliament to
think him a pr manmin to sit
amongst themthiem than hebe waswai to sit
anlonanionamong their predecessors tillsthis
would1 Iindeed be a conclusive ar-
gument laweif we really had that dis-
cretionary power of excluding all
those whom we think proper upon
which it is founded but we have
no such general authority vested in
uus nor is therothere a single precedent

we have pretended to exer-
cise it Whwhenevereneverenover this house has
expelled any member it has invari-
ably assigned sume particular of-
fense as tathe reason for such elpiexpul-
sion

I1

by the fundamental
piesples 0o f this constitution the right
of judging upon the general pro-
priety or ununfitnessfitness of their represent

entrusted with thetha elect-
or and when chosen this Hhouseome
cancall only exclude or expel them for
some disability or forborne i

alleged and proved if
4 wereworee otherwise we shioshoulduld I1inin

factnet elect ourselves instead of be-
ing chosen byy our respective con-
stituentsstittlents

lilliiclrcirirshadIrl had been one of the electors
for tbthoc county orof middlesex I1
should have shown by my vote the
opinion which I1 entertained with
regardC to the conduct and charac
berof mr wilkes and to the
etyeks of choosing him a knight of the
shire for that county I1 had not
ononlyy a right but it would have
bellbelibeh my duty to have manifested
that opinionlonion butnutbutchenwhen heheisJs

chosen and returned hither my
duty Isia widely different we are
novy acting in our judicial capacity
aniand arcare tiltherefore to found the judg-
ment which we are to give notrot up-
on our wishes and inclinations not
upon our private belief or arbitrary
opinions but upon specific facts al-
leged and proved according to the
established rules and course of our
proceedings whenwhencewe are to act
as judgesadjudges we are not to assume ththee
characters of legislators any more
than the courtoncourt of kings bench
who were bound to reverrover mr
wilkes outlawry if they found
any irregularity in it though pos-
sibly they were convinced in their
private opinions that it R ouid havehavo
been more beneficial to the state
to have confirmed it if we depart
from this principle and allow our-
selves a latitude in questionslonsions of this
nature if we are to admit those
whom we think most proper and
expel those whom we think most
improper to what lengths will notabt
this doctrine carry us therethem
never waswi a parliament chosen
into which there were not some
persons elected whom tiletiie greater
part of the house thought unwor-
thy of that lionorhonor I1 apispeakak 0of for-
mer parliaments and it becomes
us to bobe careful that posterity
should not speak still worse of us
let me suppose for a moment that
this were true to a certain degree
even in the present parliament
and that it were carried still fur-
ther from party prejudicerejudice 0or from
motives less elefeiefdefensiblefusible thisthiis
would indeed be the sure means
of purging the house ennieffieffectually
from all illili humors within these
walls and of dispersing them at
tilethe samebame time throughout every
corner of the kingdomhindomkindom but if this
summary mode of reasoning was
really meant to be adopted there
was certainly no occasion for our
sitting four or five days and nights
together to decide a question which
might as well have been determin-
ed inin so many minutes I1 cannot
therefore bring myshirmyself to think
that any gentleman will avow the
proposition to this extent

but berbperhapsaps some maydishmay wish to
shelterr themthemselvesselveseives tinderunder the other
bartor the aruarargumentu 11lent and may con-
tend that a man who has been ex-
pelled by a former house of com-
mons cannot at least inan thetho judg-
ment of those who concurred in that
sentence be deemed a proper per-
son to sit in tilethe present I1parliamentlarliament
unless he has some pardon to plead
or some merit to cancel hislils former
ofoffenses they will find upon ex-
amination that this doctrine is al
most as untenable as the other
votes of censure and even com-
mitmentsmitments by elelthercitherther house of par-
liamentli acting in that capacity
only determine as is well known I1
with tilethe session there are inin-
deed some instances where in
matters of contempt and refusal to
submit to the orders otof the house
the proceedingproceed ipg has been taken up
again in a following session but to
transfer an expulsion from one
partiparliamentamen and by this means to
esestablish a perpetual incapacity in
the party so expelled which must
be the consequence of it as this
objection will hold equally strong0 n- inin
any future parliament as inili thehe
present tillsthis I1 say would be con-
trary to ailyallyallali precedent and example
and inconsistent with the spirit9 i rit of
the constitution I1 could oteotociteelte
many precedents to prove the first
part of my assertion but one alone
wiitwiil be sufficient for my purpose
because that isid so signal and so
memorable in all as to render any
confirmation or enforcement of it
quite unnecessary in quoting
this precedent I1 beg leave to saymy
that I1 do notnob intend to throw any
imputation on any person what-
ever I1 neither mean to acquit or
condemn those who were parties tofo
it but merely to state the fact as itib
appears from your journals and
then to submit the result of it to
the judjudgmentmont of those who hear
illlilmeC

9 the case I1 allude to was that of
tirmr walpole who was afterwards
first minister to kingiong george I1 and
ringking george 11II for the term of
twenty years and upwards on
the of january 1711 12 liehe
was voted by the house of com-
mons guilty of a high breach of
trust and notonokomus corruption in i

receiving the sum of five hundred
guineas and taking a note for five
hundred pounds more on account
of two contracts made byiby liimhim
when secretary of war pursuant to
a power gmgrantedanted by the lord treas-
urer and for this offense hebe was
committed prisoner to tho tower
and expelled the house hohe waswaa
immediateimmediatelyy reelectedelectedre but beclar

1

i 1 i

ed incapable of being chosen dtdi

ing that parliament however j

the dissolution of it a year antattan
halfhait afterwards liehe was again el
sen into the new parliament v

admitted to take hisllis seat
the least question or objection 1

account of illshis former
and continued a member of ajV

house of commons in every ea

sequent parliament till tiletiie SAj
1174242 when he was created eatearl
arfordorford it cannot be denied tl0

the aneneengeenve was in its nature ivin
mommow and huehtuch a one as rendel
the person guilty of it linnitunfit to
trusted with the power to give
to manage the public money I1
same party that expelexpelledlehieh hibl
whose enmity was aggravated
his great taotalentsta and knowledge
businessbusines cocontinued equally adae
to him and equally prevalent
the new parliament but howel
dedesirousarous they were 0 o get rid
him and however violent up

many other occasions yetet inan I1

very zenith of their power they t
not dare to setsiet up this prepredencepretencepretteneetenceenceenee
to urge the expulsion of a fordforn
parliament although notliot t

yearssears before as a lelent grougrod
for re expelling or declaring him
capable of sitting in a new parraf
meritment if this could hayebaye been
tempted every cirecircumstancevimtim stance eci

currad to make them wish it 7

crime itself waswag breach orof trusttrusta a

notorious corruption in a
illativelelaielativetivo to public money

offense lutlui the eye of Parliamilam
certainly not less infamous orlork
criminal thantiran writing and bubb
iningg a seditious libel fiewfew if ar

were more obnoxious or morel
to them than the genigent

man who had been the object
ththeirtheinel r justicejustlee or resentment T

beat of party rage had been piesplu
ed in excuse if not in
of many extravagancies on tx

sides butbub they thought this meIM
ure beyond the jmarknark of a bonim
violeviolencenegnep and therefore dared nonot

attempt it I1 havebave saidsald before fi0

it was notnoc my intention to ampre

or to blame the censure they pasipbs
upon that extraordinary man

citgitit was the subject of greatgreate t
and altercation at the U

I1 do not wish to revive past hahet

the present are more than ssu

clent landand all wise and good n
should endeavor by justicejustices c
moderation to allay them lellet
suppose that helle was guilty or miim

cent of the charge to the
extent and then letiet us consiconsul

how the case will apply to
of the question which is now beit

us the crime as it related bt

fraud concerning the public relrei

nue was certainly under the lmaimd
diate cognizance of this house it
was perpetperhapshaps punishable in no d0

er manner they punished atas
verely as they could both bybylbyi

and expulsion thethetI1
mer of which ended in a i
months and thetho consequence
tilethe latter in a year and a halfhall
he was guilty of a high breach
trust and notorious corruption
was certainly very unfit to be

vested with the most sacred tntri

in this kingdom that ofaof a deml
of the legislature had the qa
tion been asked upon that
likewise what merit he had at0
his first expulsion to
him to the subsequent Parlparilameamel
the answer must havehavonavehave been that
had persisted in justifying what
had done that hebe hadbad appeappellappeal
not only to his electors but totoitot
world at large in more than I1
printed pamphlet accusing 9

house of commonscommon which li

condemned him of
injustice with allali these aggra
eions and with every other induindig

what could have protect
himbim what could have prevent
his re expulsion but the notor
and the certainty that suchmuch aaddabd0
sure was not consistent with
known law andanat usage of PWpari

ment even when exerted agaid
guilty and obnoxious man TV

Is the state of the argument upu

that supposition but if we 1

the other part of the alteralternatenadDaD

landand supposesuppotze that he was inno
of the charge the proposition wnwol

be much stronger we nimustilist tntir
consider him in the light of a dil0
expelled by party rage or on wk0
motives not for illshis crimes but
bishis meritmerli not that hebe was udaiw
but that he was too well
for the trust reposed in him WM
would havehate beenbeeri the consequent
this doctrineof transferring thedthee
ability incurred by a former
to u subsequent parliament
been then established the popi
andandi ahnthis house would have te

deprived forsfori ever of those servi
which from his knowledge a


