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IT will be remembered by our readers
that cook the man committed for
trial last week for stealing cattle made
a Lstatement stronglyetro naly tending to crimin-
ate mrnir jacob smith butcher of the
empire market at the corner of com-
mercial st on first south st and
that at the close of cooks examination
smith was boundhound over tpto appear for
examination

on saturday last hyby the request of
mr whitney mrhir smiths counsel
tuesday yesterday morning was betset
by justiJustljusticece clinton for the examination
of smith but owing to the absence of
witnesseswitnessee cook and some others the
investigation did not commence till
about J past 2 yesterday after-
noon at which time mr smith his
council and witnesses Z snowI1 eebesq
prosecuting attorney cook and several
other witnesses for the prosecution
were in court the following bitne eesbes
for the prosecution george
anderson his son george edward an
denonderson cook george seamon and
abraham coons were sworn alsoaiso mr
nuben for the defence

the leetlaet named witness who is
Blaugh terman bookkeeper
and general factotum for mr smith

waawaiwabwas first called to the blandstand and was
put throughough along examination by the
prosecution

he deposed that he was the hired
nianman of jacob smith company that
he cut up the meat eold it kept books
etc he sometimes amendedended to the
butchering on the of september
he slaughtered two animals at smithsSnithnithB
slaughter househoube on the west side of
jordan one of which was light brownbrowa
the other one red they had no branusbrands
that he could beesee although the hidesbides
were spread on the fl or and water
poured on them to make brands plain
if there hadbad been any mr alexander
andd his son parties who bad testified in

thethetho examination of cook came there
and those anim laIs there was
another one alive lain the corrall which
mr alexanderAleaiezanderxander claimed he took that
away when mr alexander came in
the first question he asked was where
dilidid you rotgot those cattle witness re-
plied from mr cook alexander
went oui but witness called him back
saying hold on I1 want to see you
come in he came back and again as-
serted that the cattle were his wit-
ness told him he wished he bad come
soonerbooner for it would have saved him
some bard work in killing the ani-
mals but as they were killed hebe wit-
nesstiesa said 1I hadbad better haul them to
market and in the morning we will
pay you for them at market price
mr alexander also agreed to this
witness also killed one ananimalimal two
days before this on thellthelitb they paid
mr cook for that the hides of these
several animals were all sold to mr
lugsleybley his team came to the slaugh-
ter house for them and took them all
away together when hebe butchered
the animals hebe cut otoss their heads but
not the ears and horns hebe never receiv-
ed any instructions to that effect and
he was satisfied that no such instruc-
tions had been given to any other
butchers there mr smith hadbad books
in which entries of buying and selling
beef were made witness kept them
there was also a book kept at the
slaughter house witness had written
some in it and others had written some
in it it was not the practice to bring
the books from the slaughter house to
the market to transfer entries from
them he did not see anybody take the
animals to that slaughter house on the
lith and but mr cook came and
received pay for them somewhere
about the time these cattle were driven
to the slaughter housebouse he thought it
was on the cook was in
the shop and asked him witness if
they wanted any cattle hebe cook said
he hadbad six or seven head and he want-
ed to get rid of them witness told
him they could not use them all atatoneone
time but cook said hebe would drive
them in and put them in the field and
when they wanted them they could
go and get them witness told cook
he must wait until mr smith came he
had nothing to do with it he knew
there had been dealings between cook
and smith during the last few months
in buying and selling cattle cook
would come into the shop and baysay to
smith 1I have somebome more cattcattlecattieleandandaud if
you want them you rhallshall have them
he would say this no matter whether
whether one person or a dozen persons
were present when they bought of
cook he would drive them in and the
beef would be weighed then cook
would comecomo and getg et his money what-
ever the beef came to at market price

on the of september market price
was 6Q or 7 cents a poundpou n d cook was
always paid for the cattle they bought
of him by the pound with the excep-
tion of one head which they gave him

20 for he never received any in-
structions from mr smith about what
should be done with the heads ears
hornsborns and feet but a boy had been sent
out this summer to burn a lot of old
rubbish that hadbad accumulated at the
slaughter houseand that was the usual
practice mr cook was never employ-
ed by thothe day to work for mr smith

cross examined by mrnir whitney
he hadbad been in the butchering busi-
ness five years had followed it in this
city since the of last december
had attended to the slaughtering for
mr smith since about the first of july
nobody hadbad given directions about
slaughtering but himself since then
he did not remember mr smith being
at the slaughter house since it wabwas re
built in the beginning of junejane and
did not know that hohe had ever been
there he had never seen him there
smith went into the slaughtering busi-
ness here sometime last fall HPhe wit
debsnebs had known cook since NewYears
72 generally bought the oatcat
sometimessometimetletie hebe witness I1 would when
smith was not about cattle were de-
livered at the slaughter house after they
were bought he never saw but one
head bought of mr ER hancsinHanksin the
city did not see them until after they
were delivered at the slaughter househoube
they did not slaughter all the beef they
oldoidsoldfoldt bought some from the wholesale
butchers they could often do betterbelter
that way than by purchasing from
those who had animals to sell when
mr alexander came to the slaughter
housebouse and claimed the cattleI1 hegardhe saidbaid
his cattlecattie were branded A R on the left
shoulder mr A witwitnessnessnees and another
man looked for the brand but they
could not find it although they spread
one bide on the ground and poured
water on it to make the hair lie flat
he witwitnessnesynesa took a knife and scraped
the water off but could not see any
brand could notdot see whether it ever
had been branded mr alexander did
not pretend when at the slaughter
househoube that hebe could see the brand he
witness looked for but could not see
the brand onOD the animal mr alexander
took away there isia a record kept at
the slaughter houbehouse of the brands of all
cattle killed there when brands can be
found on them mr gallagherGallagherber partner
of mr smith sometimes paid cook the
money foursometorfor somebome of the cattle and he
witness had also paid him some and
t ey badhad alsoaiso got the receiptsreceipta for the
money paid him he had got books in
court showing the various transactions
of the firnanirm with cook in the purchase
of cattle

these books the blotter daybookday book
and ledger were examined0d by the
court and counsel and the entries
showing a total of some 50 credited
to cook for cattle bought of him traced
in regular order with dates into the
various books

witness said cook was never paid for
beef but what an entry was made in
these books he was never employed
by smith or hadbad any business connec-
tion with him only what those books
showed and when he came to the mar-
ket to do business it was transactedtranaacted
just as it was with any other party

reexaminedexaminedre by mr snow witness
stated that he commenced working for
mr smith about the middle of last
december the books showed that
cooks transactions with smith com-
menced about the of january last
and in answer to the question of the
counsel whether from thatchat time until
this affair came up hebe badhad slaughtered
many animals except what were pur-
chased from cook witness repliedyesyebyesyea we got some from mr alexan-
der some from mr winter over jor-
dan and from mr hanks

in answer to mr whitney witness
said there hadhwd been as many as fifteen
or twenty head of cattle killed on some
days in that slaughter househoube but they
did not all come from cook

mr SNOW you said therethure werewore cat-
tle brought there by others than
cook I1 want to know how many mr
hanks brought

wit one
counsel only one
wit yes mr alexander also

brought one or two head he did not
remember bishop winters also brought
two or three headbead he supposed there
were some cattle brought in there last
fall branded P loilofK he did not com-
mence slaughtering there until the be-
ginning of june but they were killing
cattle out there as early as oct ietibb in
reference to th e recel apts saldbald mohaveto have been
given by cook for the money he hadbad re-
ceived witness said they were all in

hishib handwriting except the mark made
by cook he had always understood
from cook that he could not write he
made hishla mark every time a receipt
was given witness first reading the re-
ceipt to him he cook would come
in sometimes for two five or ten dol-
lars he did not give a recreceiptep t for each
of these small bumsburna but wowouldu id ggiveivelve
one for several of them bulbuibulkedk d to-
gether he gave credit to cook anthoon the
books for thetho fulifail value of what the
firm received from him at the time
they received it sometimes they
would credit him with more than the
beef would have costcoat elsewhere for it
was sometimes very poor not enough
tallow in a whole animal to grease a
steel he knew a man named abra-
ham coons he had been at the slaugh-
ter housebouse to claim one headbead of cattle
after mr coons claimed the animal
he witness told cook about it and on
a bundaygunday morning witness and cook
went over to coons in a team andnod
coons and another man got on and
they all drove to the slaughter house
together they had a pair of scissorsoreorb
along and they cut the hair of the ani-
mal in dispute as close asaa they c uld to
see the brands one declaring that itft
was a perfect circle the other that it
was an imperfect circle there was a
good dealdeai saidsald and finally witness got
huffybutry and told them he wanted to go
and they must settle it the best they
could one of them then proposed to

hebe should killkilt it and take
the hide off and by the time the hide
was dry the brand would show plain on
the tishfishfl shch rideside and if it were cooks
they wreatreo opsypay him butiabut if coons thej
were to palbanimnimhim witness told coons
he would kill tbt heifer if he cogscows
would stand all damages to jacob
smith and company for the animal
might turn ontout not to belong to either
of them and the community might bajbay
they werewermH killing cattle and did not
know who th y belonged to coons
would not agree to this and witness re-
fused to kill it all the proposition
made about dividing this animal was
that should kill it and divide
it between coons and cook he heard
afterwards that they found out that
the animal belonged to a mr rhodes
budand that the latter got it from coons

in answer to mr whitney witness
showed entries in the of beefboef pur-
chased from other dealers cookook 0

he biboaiso stated that rubbish euch as bones
beadaheads horns and whatever else accu-
mulates around a slaughterhouseslaughter houbehouse had
been burned up at the slaughter house
three or four times this summer bu
there had been no attempt to burn up
these things for the sake of concealing
brands he had never had orders of thatthai
kinkiokindarddand hadbad never known of anything
being done there to cover marks on the
ears horns or bides nothing had been
done there in destroying the refuse but
what was customary in slaughter
houses he did not know that cook
drove these cattle claimed by atmrr alex-
ander to the slaughter house only
cook told him he would drive cattle
there that was the course usually
pursued by cattle men they would go
to the market house make arrange-
ment as to howbow many were wanted andaud
drive them there on such and such a
day and the elaugh terman would go
and find them there and kill them
mr bought all their hides and
gave four dollars each for them

cook was placed on the stand and
examined by the prosecution deposed
as follows

had resided in the ath ward on and
off since last october since christ-
mas lastbaat hadbad been engaged in driving
stock by the day for mr smith he
badhad six dollars a day for this work
the last two trips he told smith he
was not well enough to go and he re-
ceived more manwan six dollars a day
smith gave him marks and brands of
the cattle that he drove up he never
drove in any cattle but those for smith
except once sometime in the summer
he drove two for himself and one of
these belonged to mr rhodes he
drove in the cattle claimed at the
slaughter house by mr alexander he
drove them in for mr smith 11neverever
that he knew of was there any book-
keeping done when he sold beef to
smith he never saw anything of the
kind there was no understanding
between him and smith about the pur-
chase of beef only that he smith
should pay him cook six dollars a
day and hebe almost wore his shoes off
in getting that he could not read
writing could not write he never
signed receipts in presence of mrdir
rusch for anynoy cattle but the two he
sold to them for himself one of which
was claimed by mr coons but which
belonged to mr rhodes As soon as
be witnessItnessnebs saw the brands on that an

imal liehe knew it belonged to mr
rhodes of mill creek and he told
rhodesrhode about it and he got it the next
day he knew it was mrnin rhodes an-
imal because he witness had one of
his own with the same brand heere never
did give but one receipt to rush and
hebe signed that with his mark there
was no witness present when he gave
tha he did not remember who wrote
it mr rush handed it to him in the
empire meat market and liehe told him
he could not read it he did not pay
any particular attention to that receipt
and he did not think liehe could identify
it

six receipts said by atmrr ruschroach to
have been signed by cook were hand-
ed to the witness that he might if hebe
could identify tho one he signed but
he failed to do so

mr SNOW here are sixalz receipts
and I1 understand you to slyblysiysay you sign-
ed but oneconr

WIT I1 never ravepave but anoane and that
I1 handedbanded to mrMr rusch witness fur-
ther deposed that hebe never could get
a settlement with smith for the beef hohe
had let him have

mr SNOW I1 beesee that in the aggre-
gate mr rusch habhas you credited on
the books with about 1 want to
know if you everover let mr smith have
beef to that amount

no birsir I1 let him have but one head
can you add numbers at all
no birsir he could not tell the amount

of money be had had from smith since
tastlast january he kept no account hebo
only got a dollar or two at a time bare-
ly enough to pay hiahis board nivefive dol-
lars a wa ek he guessed he was iuin debt
now he had a few head of horned
stock on the range last january but he
never iboldsold any to smith but those that
had been mentioned mr smith lihidid
givengivon him the brand P K and he bad
shown that to george seaman he
knew mr barratt but did not know
that he ever showed him the brand
PPKK he had shown him others for
as he was unable to read he used to
show them to parties but hebe never
showed any that he did not receive
from smith smith always gave him
these brands penropeniopersonallynallynails and hebe never
gave them in the presence of others
nutnul always when they were alone

gallagherGallag ber and selby wit-
nesses for the defence were then
a wornsworn mrlir gallagnerGalgai laguer was a partner
with mr smith iuin the slaughtering
business he tetestifiedstifled that part odtheof the
payments to cook as recorded in the
ledger were made by himself and that
at i none time he paid him as much as

75 at the empireemare meat market for cat-
tie lietlen hadbad sold the company bisteshtahis tes-
timony in relation to the business
transactions of the armfirm with cook in
thetho purchase of cattle was substantially
the same as that of rusch

in hisbis cross examination this witness
explained the meaning of the P K 11

brand he baldsald that when mr smith
commenced bubusiness he waswag in part-
nership with a man named philip kolrolol01
hire his brand was PPKK he the
witness gave cook that brand one day
when he was going after stock order-
ing him to look for certain animals
branded P KILI

mrhr selby an ore buyer testified
that he had met cook in smiths shop
and on one occasion this summer
when mrnir gallagher was paying him
some money he witness lent galla-
gher 10 to make up the amount he de-
sired to pay cook

mrnir astaritoAstarido who rents a stall in
the empire Market testified that he hadbad
seen cook there bad heard him andmr smith talk over business transac-
tions had seen beet weighed and cook
paid as much as fifteen or twenty dol-
lars at a time for it

here the case rested
the court then recalled cook to the

stand to lecture him a little hehen said
was it the understanding between

you and mr smith when he gave you
braddsbrands that you were to go out and
irive them in and that they were tobeto be
stolen cattle iu

no sir it was not
coureCOURT mr smith never intimatedUdcattieto you that they were to be stolen cit-

tie
cat-

tie 0no sirair
mr whitney wished mr smith

sworn
the prosecution objected but was

willing he should make his statement
without oath

mrlir WHITNEY I1 am willing that he
should add the sanction of an oath to it

mr SNOW I1 am not until the leg-
islature

c
says so

the court refused to allow smith to
be sworn and hebe made no statement

mr snow reviewed the evidence
taking mr smiths books he found


