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IT will be remembered by our readers
that Cook, the man committed for
trial Iast week, for stealing cattle, made
a statement etrongly tending to erimin-
ate Mr. Jacob Smith, butcher of the
KEmpire Muarket, at the corpner of Com-
mereial St. on First Boath 8t.; and
that at the close of Cook'’s examination
Smith was bound over to sppear for
examination. |

On Baturday Isst, by the request of
Mr, Whitney, Mr. Bmith’s counsel,
Tuesday (yesterday) morning was set
by Justice Clintou for the examwination
of Bmith, but owing to the absence of
witnegses—Cook and some others—the
inveatigation did not commence till
about # past 2 o’clock yesterday after-
noon, at which time Mr. Bmith, his
council and witnesses, Z. Snow, Eaq.
prosecuting attorney, Cook and severa
other witnesses for the prosecution
were in court, The following witne-ses
for the prosecution—Messrs. George
Anderson, hie son, George Edward An-
derson, — Cook, (George SBeamon and
Abrahem Coons—were sworn; also Mr,
Rusen for the defence.

The lzst-named witnees, who Iis
slaughterman, shopman, bookkeeprr
and general factotum for Mr, Smith,
was first called to the stand, and was
put throngh a long examination by the
prosecution,

He depused that he was the hired
man of Jacob Smith & Company; that
he cut up the meat, sold it, kept books,
ete. He sometimes at'e¢ended to the
butebering. Onthe 18th of Beptember
he slaughtered two animals at Smith’s
#langhter house on the west side of
Jordan, one of which was light brown,
the other one red. They had no branus
that he could eee, although the hides
were spread on the fl .or and water
poured on them to make brands plain
if there bhad been any. Mr, Alexander
and his gon, parties who had testified in
the examination of Cook, came there
and claimed theose anim-18, There was
another one, alive, in the corrall which
Mr. Alexander claimed; he took that
away. When Mr. Alexander came in,
the first question he asked was ‘**Where
did you get those cattle ?”’ Witness re-
plied, **From Mr. Cook.”
went ous, but witness calied him back,
saying, '‘Hold on; I want to see you.

Come in.” Hecame back and again as- l

gerted that the cattle were his. Wit-
nees told him he wished he had come
gooper, for it would have saved him
gome bhard work —— in Ekilling the ani-
mals; but as they were killed he, wit-
nesa, said, **I had better haul them to
market, and in the morniog we will
pay you for them at market price.”’
Mr., Alexander also agreed, to this.
Witness also killed one animal two
days before this—on the 11th; they paid
Mr. Cook for that. The hides of these
several animals were all sold to Mr.
Pugsley. His team came to the sglaugh-
ter house for them and took them all
away together. When he butchered
the animals he cut off their heads, but
not the ears and horns; he never receiv-
ed any instructions to that eflect, and
he was gatisfled that no such ipstrue-
tious had been given to any other
butchers there. Mr. Bmith had beoks

in which entries of buying and selling |

beef were made; witness kept them,
There was also a book kept at the
slaughter house, witness had written
some in it, and others had written some
in it. It was not the practice to bring
the books from the slanghter house to
the market to traunsfer entries from
them. He did not see anybody take the
animals to that glanghter houge on the
11th and 13th, but Mr. Cook came and
received pay for them.
about the time these cattle were driven
to the slaughter bouse—he thought it
was on the 12.h— Cook was in
the shop and asked him, witness, if
they wanted any cattle; he, Cook, said
he had six or seven head and he want-
ed to get rid of them. Witneess told
him they ceuld not use them all at one
time; but Cook said he would drive
them in, and put them in the field, and
when they wanted them they could
go and get them. Witness told Cook
he musti wait until Mr. Smith came, he
had nothing to do with it. He knew
there had been dealings between Cook
and Smith during thelast few months,
in buying and selling cattle. Cook
would come into the shop and =ay to
Smith, ‘I have some more cattle,and if
you want them
He would say this, no matter whether
whether one person or a dozen persons
were present. When they bought of
Cook, he would drive them in, and the
beef would be weighed, then Cook
would come and get his money, what-
ever the beef came to at market prioce.
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you shall have them.'’ |

Oaq the 13th of Beptember market price
was €3 or 7 cents a pound. Ceok was
always paid for the cattle they bought
of him by the gunnd, with the excep-
tion of one head, which they gave him
$20 for. He npever received any in-
structions from Mr. Smith about what
should be done with the heads, ears,
horns and feet, but a boy had been sent
out this summer to burn a lot of old
rubbish that had accumulated at the
gelaughter bouse,and that was the usual
practice. Mr. Cook was never employ-
ed by the day to work for Mr. Smith,

Cross-examined by Mr. Whitney.
He had been in the butchering busi-
ness five years, had followed it in this
city since the 14th of last December;
had attended to the slaughtering for
Mr, Smith sinece about the first of July;
nobody had given directions about
slaughtering but himself since then.
He did not remember Mr, Smith being
at the siaughter house since it was re-
tallt—in the beginning of June; and
did not know that he had ever been
there, he had never seen him there.
Smith went into the slaughtering busi-
ness here, sometime last fall. He, wit-
neas, had known Coek since Naw*&arl’
'72. Mr.2mith genersally bought the oat
tle,cometimes he, witness, would when
Smith was ot about., Cattle were de-
livered atthe slaughter house after they
were bought. He never saw but one
head—bought of Mr. E Hanks—in the
city, did not see them until after they
were delivered at the slaughter house,
They did notslaughter all the beef they
#0ld, bought some from the wholesale
butchers; they could often do better
that way than by purchasing from
those who had animals to sell., When
Mr. Alexander came to the slaughter
house and clalmed the cattle, he said
his cattle were branded A R on the left
shoulder. Mr. A., witnees, and another
man looked for the brand, but they
could pot find it, although they spread
one hide on the greund and poured
water on it to make the hair lie flat.
He, witness, took a knife and scraped
the water off, but could not see any
brand; could not see whether it ever
had been branded. Mr. Alexander did
not pretend when at the slaughter
house that he could see the brand, He,
witoess, looked for, but could not see
the brand on the animal Mr Alexander
took away. There is a record kept at
the slaughter house of the brands of all
cattle killed there, when brands can be
found on them. Mr. Gallagher, partner
of Mr. Bmith, socmetimes paia Cook the
money for some of the cattie, and he,
witness, had also paid him some, and
t' ey bad also got the receipts for the
money paid him. He had got books in
court showing the various transactions
of the firm with Cook in the purchase
of cattle.

These books—the blotter, day book
and ledger—were examivned by the
Court and counsel, and the entries—
showing a total of some $500 credited
to Cook for eattle bought of him—traced
in regular order, with dates, into the
various books,

Witneas said Cook was never paid for
beef but what an entry was made in
these books, He was never employed
by Smith or had any business connec-
tion with him unlﬁ what those books
showed; and when he came to the mar-
Eet to do busivess, it was transacted
just as it was with any other party.

Re-examined by Mr. Snow. Witness
stated that he commenced working for

| Mr, Bmith about the middle of last

December; the books showed that
Cook’s trapsictions with Smith com-
menced about the 25th of January last;
and in answer to the question of the
counsel, whether, frem that time until
this affair came up, he had slaughtered
many animals except what were pur-
chased from Ceook, witness replied,
“Yes, we got some from Mr., Alexan-
der, some from Mr. Winter, over Jor-
dan, and from Mr. Hanks.,”

In answer to Mr, Whitney witness
said there had been as many as fifteen
or twenty head of cattle killed on some
dnja in that slaughter house, but they
did not all come from Cook.

Mr, SNow. You said there were cat-
tle brought there by others than
Cook. I want to know how many Mr.
Hanks brought.

Wit. Oae;
Counsel. Only one.
Wit. Yes. Mr. Alexander also

brought one or two head, he did not
remember, Bishop Winters also brought
two or three head. He supposed there
were some cattle brought in there last
Fall branded “P. K.”” He did not com-
mence slaughtering there until the be-
ginning of June, but they were killing
cattle out there as early as Oct, 1st, In
reference to the receiptssaid to have been
given by Cook fer the money he had re-
celved, witness said they were all in

his handwriting except the mark made
by Cook; he had always understood
from Cook that he could not write. He
made his mark every time a receipt
was given, witness first reading the re-
ceipt to him. He, Cook, would come
in sometimes for two, five or ten dol-
lare; he did not give a receipt for each
of these small sums, but would give
one for several of them bulked to-
gether. He gave credit to Cook on the
books for the full value of what the
firm recelved from him, at the time
they received it. BSometimes they
would eredit him with more than the
beef would have cost elsewhere, for it
was sometimes very poor, not enough
tallow in a whole animal to grease a
steel. He Knew a man named Abra-
ham Coons; he had been at the slaugh-
ter house to claim one head of cattle.
After Mr. Coone c¢laimed the apimal
he, witness, told Cook about it; and on
4 él]l]dlj" morning witness and Cook
went over to Coons’ in a team, and
Coons and another man got on and
they all drove to the slaughter house
together, They had a psir of scizssore
along and they cat the hair of the ani-
mal in dispute as close as they ¢ uld to
see the brands, one declaring that it
was a perfect circle, the other that it
was an imperfeet circle. There was a
good deal said, and finally witness got
buffy, and told them he wanted to go,
atd they must settle it the best they
could. Oune of them then proposed to
witnesathat he should Kiil it and take
the hide off, and by the time the hide
was dry toe braud would eshow plain on
the fl-sh side, and if it were Cook’s
they w«re ‘0 pay him; butif Coons’ the,
were to pa; him., Witness told Coous
he would Kill tbat heifer If he, Coens,
would stand all damages to Jacob
Bmith and Company, for the animal
might taro out not to belong to either
of them, and the coromuniity might say
they wers Killing cattle and did not
Enow who th y belonged to. Coons
would not agree to this, and witness re
fused to Kkill it. All the proposition
made about dividing this animal, was
that witnesss should kill it and divide
it between Coons and Cook, He heard
afterwards that they found out that
the animal belooged to a Mr. Rhodes,
and that the latter got it from Coous,

In answer to Mr, Whitney witness
showed entries in the booss of beef pur-
chased from other dealersbesides Cook;
he aleo stated that rubbish,such as bones,
heads, horne, and whatever elge accu-
mulates around a slaughter house, had
been burned up at the sluughter hoase
three or four times this summer; ba
there had been no attempt to barn up
these things for the sake of concealing
brande. He had never had orders of that
kind,and bhad never Enown of anythiug
being done there to cover marks on the
ears, horns, or hides, Nothing had been
done there, in destroying the refuse, but
what was customary in slaughter
houses, He did not know that Cook
drove these cattle, claimed by Mr, Alex-
ander, to the slaughter house, only
Cook told him he would drive ecattle
there. That was the course usually
pursued by cattle men—they would go
to the market house, make arrange-
ment as to how many were wanted, and
drive them there on such and such a
day, and the slaughterman would go
and find them there and Kkill them.
Mr. Pugsley bought all their hides, and
gave four dollars each for them.

Cook was placed on the stand and,
examined by the prosecution, deposed
as follows :

Had resided in the 5th Ward, on and
off, since last Ooctober. Bince Christ-
mas last had been engaged in driving
stock, by the day, for Mr. Bmith; he
had six dollars a day for this work.
The last two trips he told Smith he
was not well enough to go, and he re-
ceived more than six dollars a day.
Smith gave him marks and brands of
the cattle that he drove up. He never
drove in any cattle but those for Smith,
except once, pometime in the summer,
he drove two for himself, and one of
these belonged to Mr, Rhodea, He
drove in the cattle claimed at the
slaughter house by Mr. Alexander; he
drove them in for Mr, Smith, Never,
that he knew of, was there any book-
Beeping done when he sold beef to
Smith, he never saw anything of the
kind, There was no understanding
between him and Smith about the par-
chase of beef, only that he, SBmith,
should pay bim, Cook, six dollars a
day, and he almost wore his shoes off
in getting that., He could not read
writing; could not write. He never
signed receipts in presence of Mr.
Ruaz:ch for any cattle but the two he
sold to them for himself, one of which
was claimed by Mr, Coons, but which
belonged to Mr. Rhodes. As soon as
he, witness, saw the brands on that an.

imal, he knew it belonged to Mr.
Rhodes, of Mill Creek, and he told
Rhoedes aboat it, and he got it the next
day. He knew it was Mr, Rhodes’ an-
imal, becanse he, witness, had one of
his own with the eame brand. He never
did give but one receipt to Rush, and
he signed that with his mark., There
was no witness present when ke gave
tha'; he did not remember who wrote
it. Mr. Rush handed it to him in the
Empire Meat Market, and he told him
be could not read it, He dld not pay
any particular attention to that recelpt,
?tnd he did not think he could identify

Six receipts, sald, by Mr. Rasch, to
have been signed by Cook, were hand-
ed to the witness that he might, if he
could, identify the one he sigued, but
he failed to do so,

Mr. BENow., Here are six receipts,
and I understand you to say you sign-
ed but one?

WiT. Inever gave but 6ne, and that
[ handed to Mr. Rusch, Witness fur-
ther deposed that he mever could get
a settiement with Bmith for the beef he
had let him have.

Mr. BNow 1 8ee that In the aggre-
gate, Mr, Rusch has yon credited on
the books with about $500, [ want to
Enow if you ever let Mr, Bmith have
beef to that amount?

No gir, I let him have but one head,

Can you add numbers at all?

No, eir. He could not tell the amount
of money be had had from Smith since
tast, January, he Kept no account, he
only got a doliar or two at a time, bare-
ly eusugh to pay bhis board—flve dol-
lars & week; he guessed he was in debt
now, He had a few head of horned
stock on the ravge last January, but ne
never sold any to Bmith but those that
had been mentioned. Mr. Smith had
given him the brand P. K., and he bhad
shown that to George Beaman., He
Enew Mr. Barratt, but did not know
that he ever showed him the brand
P.K. He had shown him others, for
as he was unable to read, he used to
show them to parties, but he never
showed any that he did not receive
from Bmith., Smith always gave him
these brands personally, and he never
gave them in the presence of others,
vut always when they were alone,

Meesrs. Gallagber and Belby, wit-
nesses for the defence, were then
sworn. Mr. Gallagner was a partner
with Mr. Bmith in the slaughtering
business. Hbe Lestified that part of the
payments to Cook, a8 resorded in the
ledger, were made by himself, and that
at «ne time he paid him &s much as
$75 at the Em sire meat market, for cat-
tie he had sold the ecompany. His tes-
timony in relation to the business
transactions of the firm with Cook in
the purchase of cattle was subatantially
the same as that of Ruseh.

In his cross-examination this witness
explained the meaning of the ‘P, K.”
brand. He said that when Mr. Smith

commenced business he was in part-
rership with a man named Phili ol=
hire, his brand was “P. K.” e, the

witness, gave Cook that brand one day
when he was going after stock, order-
ing him to look for certain animals
branded “P, K.”

Mr. Belby, an ore buyer, testified
that he had met Cook in Smith’s shop,
and on one ocecssion, this summer,
when Mr. Gallagher was paying bhim
some money, he, witness, lent %alln-
gher $10 to make up the amount he de-
sired to pay Cock,

Mr. Astarido, who rents a stall in
the Empire Market, testified that he had
seen Cook there, had heard him and
Mr. Bmith, talk over business transac-
tions, had seen beef weighed and Cook
paid as much as fifteen or twenty dol-
lars at a time for it.

Here the case rested,

The Court then recalled Cook to the
stand, ‘‘to lecture him a little.” He
hen said;

Was it the understanding between
you and Mr, Bmith when he gave you
brauds, that you were to go out and
irive them in, and that they were to be
stolen ecattle ? g

No Bir, it was not.

CourT. Mr. Smith never intimat:d
ttlJ ;gnu that they were to be stolen cat-
tle

No, sir.

Mr. Whitney wished Mr.
sworm.

The prosecution objected, but was
willing he should make his statement
without oath,

Mr. WHITNEY. 1 am willing that he
should add the sanction of an oath to it,

Mr. SNow. I am not uutil the leg-
islature says so.

The Courtrefused to sllow Smith to
be sworn, and he made no statement.

Mr. Snow reviewed the evidence.
Taking Mr, Smith’s books he found

Smith




