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haveave read and contradicts what 13stknown of allmenallali men if an office is

from me of honor of trustontru
profit I1 am disgraced and degraded
and yet I1 am told it Is no punish-
ment no punishment to takelake bread
from my family no punishment to
stamp my name with no
punishment to exclude me from
the ranks of honorable asso-
ciationelatforliforit with my fellow men
it is an outrage to tell me
that in this country of constitution-
al guarantees what is this if it is
not a bill of attainder

mr president as I1 said before I1lamiamam
prepared for the abuse and calumny
that will follow any man who dares
to oppose any bill here against poly-
gamy and yet so help me god if
my official life should terminate to
morrow I1 would not give my vote
forzor the principles contained in this
measure

MORE SOUND senatorial
ARGUMENT

IN the senateSenateofof the united states
on the of february during the
debate on the edmunds billbil4 binasinasena-
tor morgan handled the subject in
wigTigvigorousrigorousorous style we give up consid
eabieabieable space to this discussion be-
lieving it will interest our readers as
much aaas anything we can present
following are senator morgans
lexemarks

mrhir president yesterday I1 ex-
pressedIressed a desire to assist as far as I1
could in the passage of some Ilewlewew for
the purpose of suppressing the
crimes of polygamy and bigamy in
the territory of utah andanil in the
other territories of the united
states when I1 first looked over
bisthis bilblibill I1 became satisfied that 41t
contained somein veryvry grave cons iftitutu
dional difficulties when I1 came to
consider how much the govern-
ment of the united states has to do
in the matter of regulating offenseslenseaof
or crimes in thatit territories in the
future I1 found that whilowhile stit wagwasw
proper that we should take every
necessary step in our advance to-
ward the accomplishment of this
end we ought to proceed with a
great deal of caution

in addition to the people of utah
we have a population amounting to
over people in the united
states subject toto our jurisdiction
who have grown up under the bayseya
temtern of polygamous marrmarriagesages and

i in whowhosebe social organization polyga-
my Is considered one of the essen-
tial features I1 refer to the indgin
tribes we do not hold these people
to the moral accountability tto0 which
we hold the people of utah or the
people of the other territories or
states otof this union for the reason
that we do not regard them aias a
christian people we have forborne
to enact any laws for the punish-
mentan 0of polygamygamy among the indian
tritrltribes we haveave wisely done so in
facfact as a matter of necessity be-
cause we found those tribes living
under a system of social organization
and social government which toler-
ated polygamy and which has at-
tended their methods of govern-
ment from the earliest history that
we haveha re of these facesonraeesraces on thisthia con-
tinent and I1 believe elsewhere
throughout this hemisphere in
the progress of our

0
civilization we

shall be compelled to bring the in-
diana

in-
dians as well as the cormonsmormons with-
in reachof that system of law which
isja considered to ilehe at the founda-
tion of our social institutions and
we shall be a great many years in
executing our purposes

we shall have a great deal of
legislation to enact a great many
judicial decisions to make a great
many arrangements and contriv-
ances to consummate for the pur-
pose of easing the yoke I1 may call
it of ouroar civilization upon the necksaecha
of thesthese people so as to cause them
to become satisfied with our sys-
tem of government and to be co-
workers with us in the advancement

i of all the benenbenedbeneficentgent ends that we
thinkiethink we are attaining in the course
of our public administration

it Is therefore a question which is
not to be treated in ha spirit of mad-
ness it Is not to be looked at as a
question which should invoke our
sudden anger and drive us into
legislative excesses we have been
too long getting mad about this
condition of things in utah we have
forborne too much we have too long

lerated the evil in this and other
territories now suddenly to instituteI1 a
very radical measures for its extir-
pation under any and all circum-
stances it becomes our duty car

referencereferencerenca to the indiansindiana

who may become citizens of the
united states in thetile future and are
under the protection and shelter of
the constitution of the united
states to a large extent to move
cautiously quietly and often slowly
in the arrangement of our system of
laws to0 o that they can comprehend
it and we can adapt it to the
changes we are constantly working
in their social condition

is no occasion just at thisthia
moment cfof time for beingang unduly
excited about this business I1 think
ifit it was ever becoming in the am
er lelanician senate to proceed with cool-
ness and quietness and deliberation
carefully searching every inch of
the ground upon which we plant our
feet it is at this very moment of
time when theetheo is a great cry
against polygamy in the territoryorv
of uthut h under mormon influence
it is one of the highest duties of
every government in moments of
excitement to stem the current of
thebe tide of fury of rage or1of wrath
and to appeal to the constitution
to place the people against whom auan
assault is mademade or against whom an
accusation is brought on the ground
on which we place all other people
in dealing with them fearing lestjest
we might in an unguarded mo-
ment do ourselves the wrong cfef
violating the constitution of the
country in our attempt to inflict
upon other people harshbarsh and sudden
legislation

it was said by the honorable sen-
ator from arkansasaykAik ansai mr garland
yesterday that this was apparently
harsh legislation he saidbaid the rea-
son for it was that the cabecafe needed
a harsh remedy if the case re-
quires a harsh remedy there is for
that reason if for no other the
greatest occasion why we should be
very deliberate in approaching this
matter with the true test of legisla-
tive enactments so they conform
to the constitutions

it may be that the committee on
the judiciary do not understand
this bill as I1 do in- the seventh and
eighth sections as they are num-
bered in the print but itif they do
understand it as I1 do it seems to me
tota be eagyeasy of demonstration that the
bill laIs unconstitutional in that par-
ticularti I1 notice thaithat the language
of the bill operates in present it
speaks of a certain existing condition
of nenmen and things it speaks of a
person who is a polygamist of a per-
son who is a bigamist of a per-
son who is cohabiting with more
than one woman and of a woman
in the same condition it speaks of
personspersona who hold office as well aaas of
those who are now eligible to office
from the moment that this enact-
ment lais signed by the president of
the united States it has passed
thothe two houses of congress iili will
operate upon thethese classes of peoplepeoble
upon the peopleeople thurthus described and
what willwiilwilf be the effect of its opera
tion the seventh section provides

that no tatlat bigamist or any per-
son cohabiting with more than one woman
and no woman cohabiting with any of the
personspersona described as aforesaid in this sectsectionlontlant
in any territory or other place over which
thetho united states navehave exclusive jurisdiction
shall be entitled to votevoto at any ejection held
tain any such territory or other place or be
eligible for election or appointment to or be
entitled to holdbold aanyny office or place orof public
trust honor or emolument insingto under or for
anysay buobsnob territory or place or under the
united states

I1 understand that section of the
bill to mean that if a man now
holds an office of honor or a place
ol01 trust or an office of emolument
under a territorial government or
under the united states in connec-
tion with a territorial government
when this bill is signedsi it will oper-
ateat0 co instantsinstanti to disqualify him
from holding that office a moment

I1 longer and deprive him instantly of
it do I1 understand the bill or not

1

laIs that the meaning of the commit-
tee that certainly 13 the meaning
of the language of this section there
being no words to confine its opera-
tion toto offensesonneoflenees hereafter to be com-
mitted or offices heiehezehereafterafteraften to be
heldhold and none to suggest such an
intention

A gintlegentlemanman is said to occupy a
I1 seatrest onod the floor of the house of
representatives as a delegate from
utah who is a mormon it has
been frequently said that hebe Is a
polygamist that he has a plurality
of wives and belongs to the mor-
mon church would it be the essecteffect
of this bill if it should pass both
houses and be signed by the presi-
dent of the united states to disdla
qualify him from holding the office
that behe now occupies bo I1 read the
seventh section and no bemker of
the committee denies I1 believe
that that Is the proper construction
I1 shall accept the silence of the
membership of that committeecommit ee aaas
an evideneevidence that they construe this
section of the bill as I1 do that it

would operate instantly upon its
belogbeing signed to exclude that gentle-
man from the office he now holds
on the floor of the house of repre-
sentativesentaFenta tive

mr edmunds if the senator
will pardon me

the presidingdins officer kirmrsir harris
in the chair does the senator from
alabama yield to the senator from
vermont

mr morgan certainly
mr edmunds As debate is now

I1 limited I1 beg the senator and
everybody else to understand that
no silence of any member of the
committee on tilailia judiciary is to
be construed as having any effect
negative or affirmative

mr morgan neither negative
nor affirmative then we are left
in a statestale of convenient doubt on
this matter I1 do not doubt the
construction and I1 ask the senator
from vermont if hebe does not so con-
strue this factpact an that it would bhaveave
the effect to oust everyeveny man from
office immediately upon the bill be-
coming a law who now holds an
office contrary to its provision

mr edmunds I1 will reply to
that by and bybys ifI1 have the time

mr morgan I1 regret very much
that the senatorbenatort from vermont Is
disposed to treat this subject fl0 p
bantly it is ratherlather too serious for
that he cannot disembarrass him-
self of the of the con-
stitutionution of the united stater nei-
ther can I1 the weight of the obli-
gation that I1 hold to support that
instrument would prevent me from
voting for the bill when
man of the committee does not say
whether it means to oust a man
from office who now holds one

mr Ededmunds if the senator will
pardon me I1 beg him to understand
that I1 neither intend to treat him
nor to treat the disease this measure
is intended to cure flippantly at all
the committee will endeavor iato
speak for itself in its own time and
in its own way and if there be any
doubt as to the me ining of the bill
the committee will endeavor to ex-
plain it the committee is not able
so far to bceece any doubt as to the le-
gal

e
effect of the measure

mr morgan I1 shall then accept
to myself tthebe compliment of not bobe
ining worthworthyy of an answer to the
question which I1 had the honor to
address to the senator from ver-
mont

mr edmunds oh no we do not
mean that at all

mr morgan the senator from
vermont does not use words hicar
piouslytiously he doesdoea not use them
without attributing to eveeveryfy word
that he uses in every seneensentenceteneetence its
proper and full signsignificationand the
words that have been used in this
section of the bill mean according
to my judgment and no member of
the committee has yet denteddenied lathat
it is ita bill to legislate out of office
those men who now hold office who
have been guilty of bigamy or
polygamy or otof cohabitation with
more than one woman if that be
the nature of the bill it is subject to
emesome very seriousverlous constitutional ob
sections sueisudi as I1 think the senate
almost as a body would be prepared
to sustain especially since these
questions have been passed upon by
the supreme court of the united
states lain reveral well considered
cases

what Is an office of honor or pub-
lic trust and of emolument what
ia13 the nature of the right that a
man holds in an office of honor of
public trust and of emolument I1
see a distinguished gentleman be-
fore me todayto day who laIs the head of the
army of the united states he
holdsholda an office of0 emolument of
honor and of public trust would it
be held for one moment that for any
cause whatsoever the congress of
the united states would have the
right to say in reject to that gen-
tleman that he shall be ousted from
his office would it be held for a
moment that any civil tribunal not
being a judicial tribunal or a court
of impeachment would havehaie the
right ttj pronounce him guilty of any
crime against the lawlaws of the united
states and deprive him of hishla office

an office is in one sense proper-
ty

0 r
the emolument laIs a matter of

value and Is a legal right
mr jones of florida will the

senator permit me to ask him a ques-
tion

mr morgan yepyes sir
mr jones of florida does the

senator doubt the power of con-
gress at any time to abolish the
whole army and every officer in it

mr morgan that iaIs averya very dif
ferent question from taking but one
officer and abolishing him fornforiforaa
crime alleged against him by act of
congress

mr butlerbutier if the senator will
allow me I1 should like to propound
a question right there

ilirmr morgan certainlyCertaluly
mr butlerbutier the senator cited

the case of the delegate from utah
aad said that the bill would
ayy him from holding 1office by reason
of his living in polygamy I1 should
like to aakask the senator if that gen-
tleman or any other person living in
the territory otof utah may not put
himself entirely beyond the reach of
this act if11 it hasbaa the constructionconstrue ion
which the senator puts upon it by
ceasing to I1iea a polygamist and thus
put himself entirely within the pow-
er of holding office and voting

mr morgan he might put him-
self beyond the reach of the act by
ceasing to be a polygamist attheat the
same point of time however when
this act takes effect he laIs described

I1

aaas a bigamist and he is defined in
the seventh section aaas a
lat bigamist or any person cohabit-
ing with more than one woman
that is in the present tense so that
the living in polygamy or living in
bigamy or living in any other jm
proper association exisexistsIs at the samebame
moment of time that the law would
take egeck the samebame instant the
two acts concur instantly he lolosesloeses
hisbis office under the proposed stat ite
what for he loses it for an act ol01
bigamy perpetrated before the stat-
ute takestabes effect

mrair butler I1 do not so under-
stand it if behe continues to be a
bigamist ten minutes ater thetile pas-
sage of the act as a matter ofor course
the act would operate upon him but
if behe ceases to be a polygamist or
bigamist ten minutes before the
act is approved by the president of
the united states I1 do not under-
stand that behe would be subject to
it at all it is a mere dl
cation by rensonreason of committing
something which thetiie law prohibits
that is alad

mrair morgan A man who com-
mitted murder ten ears ago until
behe hasbaa beenteen acquitted of that
is a murderer aiat d BOso you would de-
scribe him in speaking about him
he does not lose the character of a
murderer because the offense was
committed ten yearsyeara beffie any
more than a man would loseiose the
character of a polygamist or a biga-
mist if that offense had been com-
mittedbitted ten das leforebefore the sug-
gestion made by the senator from
southbouth carolina would compel us to
enter very minutely into particu-
lars to ascertain whether a man hadbad
imbthobt his ommieoffiee or not it might de-
pend uponuron his mere menmentaltaltai state
having been a polygamist and liv-
ing as such up to the date of the
enactment of the law at what time
would it be ascertainedand by what
meansmenus would it be ascertained that
he hallorhaabaa or hadbad not changed his pur-
pose if you establish that he had
been a polygamist teenthenthen it would
devolve upon him tatoi prove the ne-
gative that since that time he hadbad
not beenbein a polygamist and ifit behe
could not prove it that would be
a new offense committed under this
act itself I1 suppose the act it
must be observed defines a crime
it defines the crime of polygamy
and several other kindred crimes in
the same act and in the very act
in which you deninedefine the grimeprime you
make the punishment the loss of a
mansmana office and you remove him
from his office by describing him as
a polygamist or bibigamistadist or person
in thethia present engagedtens inineichsuchsueh
unlawful commerce

mr pendleton if the senator
from alabama will allow me I1
should like to ask him to state how
if a man has been married by
valid contract to two or three or
more women he can cease to be a
polygamist until that tie Is dis-
solved

mr morgan I1 do not know un-
less hebe gets himself convicted and
gets a pardon

mr pendleton A chaale of opin-
ion clearly would not affect the
case

mr morgan that does not affect
the case at all now how easy it
would be for the committee to place
wordwords in that section if it desired to
do goso to make its meaning entirely
clear that this act shallbhail not be held
to operate on persons who have been
heretofore guilty of polygamy big-
amy or other kindred offensesoueoneonenamenae but
shall apply to punish persons who
may hereafter commit these offenses
against the law against this act if
the committee decline to receive
suggestions of that kind or to bring
iuanluanin an amendment totomakemake ititelearelearclear
to the mind of the benalesenate that that
laIs whatwhit it means what can we PUTpur-
pose except that the purpose Is to
leave room fortor a construction whwhichich
Is entirely different from the text
itself

this mrair presidentdentisla to allail in-
tents and purposes an ex post facto
law if I1 have rightly eomcomconstruedtrued the
language in which the seventh sec-
tion iaIs couched it undertakes to
create a crime and punish a manmau
for the commiscommissionslonsion of it at a time
before the statute itself waswag enact-
ed certainly before this method cfef
punishment is prescribed and if I1
understand anything in reference to
constitutional law it iaIs that you
cannot impose aanewnew punishment
upon one who has been guilty even
of a crime against the law so as to
make it retroactive in its effect and
in its operation

when we read section number 7
i in connection with section number
8 however the intent of the legis-
lator as expressed in these two secbeo
tionatlona becomes much more apparent
itt seems to me to enact a bill of at-
tainderta a bill of painspaink and penalties
which is expressly prohibited in the
constitution of the united states
it is very true thatthit the eighth sec-
tion of this bill does not expressly
give to the five commissioners pro-
vided for by it the power to reject
tlemetie vote of a voter because he pashashaa
lived in polygamy or in bigamy or
in any othar prohibited or unlawful
commerce withwilli the other sex but it
Is the intent and purpose of the act
that these five commissioners shail
have the power to0 o reject a mans
vote from the I1 allot box who haghaa
been found by them to be in this
condition of guilt

nowkow mrair president I1 think Fr can
safely affirm upon judicial decisions
of the supreme court of the united
states that that feature of the stat-
ute is unconstitutional it is not so
perfectly apparent on the face ol01 the
texfeztextt of the act as iaIs the other propo-
sition chith is found in the seventh
section because the eighth section
is very cautiously worded and while
it livesilves to the nivefive commissioners
power to reject a vote it does not in
express words say that they may dorio
so for this cacalcasecalsecabe sere that is the sub-
stance of section 8 and that is the
meaning of it it is the whole pur-
pose and intent of the appointment
of commissionercommissioners that they shall
have power to enforce this law
against a man by endingfinding him guilty
of polygamy or bigamy or unlawful
cohabitation and for that cause to
deprive him of the ilant of suffrage
and to reject hiahla vote from thehe bal
lotjot boboxbor

I1 desire to call the attention of0 the
senate first to the law organizing
the territory of utah enacted in
1850 that act prescribed in sec-
tion 5 thetile qualifications of voters
asa followsfoifol lowslowe

ahat every treefree whiteateata male inhabitant
above the age of twenty one years who shall
have txix en a residentresilient ol01 said territory at the
timedtime of the passage orof this acetact shall be coon
titled to vete at the firstali bt election and shall babe
eligible to any office within the1 he saidbald territo-
ry

hernto
y but the qualifications of0 voters and ot

hholding office at all subsequent electionelectionssw

shall be such as shallshail be prescribed by abigth
assemasEeassemblyblybli provided that the

right otof suffragemiff nagerage and of holding office shallshail babe
exercised only by citizens of the united
states including thosethoetho e recognized aaas cit lzeanIzean
by the treaty with the republic of
concluded february 21 ilvo

the senator from missouri mr
vest yesterday construedajiatiia aaas a
grant of privilege by an actnet of0 con
gress to a citizen of the united
states residing in the territory otof
utah and liehe wagwas entirely correct in
his construction of it but whether

I1 that laIs a privilege which cannot be
modified by subgubsubsequentsequent legislation
Is a different matter I1 boldhold to the
doctrine that the congressCongreesgreeb of the
united states can modify and qualify
that privilege by additional leglegisla-
tion

islasia
I1 have no doubt upon that

point they can disqualify for any
crime that they seeeee roperproper to make
the cause or grounsground of disqualifica-
tion because aaas hiishas been repeatedly
saideaid by various senators on this floor
the power of legislation laIs reserved
over the territories in the handsbands of
congress

continued tomorrowto morrow
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