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have read, and contradicts what iz
known of all men., If an office is
taken from me of honor, of trust,of
preofit, I am dis and degraded;
and yet I am told it is no punish-
ment! No punishment to take bread
from my family! No punishment to
stamp my name with infamy! No
punishment to exclude me from

the ranks of honorable asso-
clation with my fellow men!
It is an outrage to lell me

that, in this country of constitution-
al guarantees. What is this, if it is
not a bill of attainder?

Mr. President, as I said before, Ll am
prepared for the abuse and calamny
that will follow any man who dares
to oppose any bill here against poly-
gamy; and yet, so help me God, if
my official life should terminate to.
morrow, [ would not give my wvote
for tt.e principles contained im this
measure.

——-—-—-*—-—_-—-—h—li

MORE SOUND SENATORIAL
ARGUMENT.

IN the Benateof the United States
on the 16th of February, during the
debate on the Edmund’s bill, Hena-
tor Morgan handled the sulject in
vigorous style. We give up consid-
eable gpace to this discussion be-
lieving it will interest our readers as
much a8 anything we can present.
Following are Benator Morgan’s
remarks;

Mr. President, yesterday I ex-
pressed a desire to assist as far as I
could in the passage of some lew for
the purpose of suppressing the
crimes of polygamy and bigamy in
the Territory of Utah and in the
other Territories of the United
Btates. When I first looked over
this bill, I became satisfled that st
contained some very grave constitu
tional difficulties. When I came to
coneider how much the Govern-
ment of the United Statles has to do
in the matter of regulating offenses
or crimes in thé Territories in the
future, I found that while it was
proper that we should take every
necessary step in our advance to-
ward the sceomplishment of this
end, we ought to proceed with a
great deal of eaution.

In addition to the people of Utah
we have a population amounting to
over 300,000 people in the United
States subject to our jurisdiection
who have grown up nnder the sys
tem of polygamous marriages, and
in whose soclal organization polyga-
my is considered one of the essen-
tial features, I refer to the Indjgn
tribes. We do nof hold these pedple
to the moral accountability to whieh
we hold the people of Utah or the

ple of the other Territories or
Btates of this Unlon, for the reason
" that we do not regard them as a

Christian people. We have forborne

to enact any laws for the punish-
ment of polygamy among the Indian
tribes; we have wisely done sq, in
fact, as a matter of necessity, be-
cause we found those tribes. living
under a system of social organization
and social government which toler-
ated polygamy and which has at-
tended their methods of govern-
ment from the earliest history that
we have of these races on this con-
tinent, and I believe elsewhere
throughout this hemisphere. In
the progress of our_civ tion, we
shall be compelled t6 bring the In-
dians as well as the Mormons with-
in reach of that system of lJaw which
is considered to lie at the founda-
tion of our social institutions, and
we shall be a great many Yyears in
executing our purposes.

Weshall have a great deal of
legislation to enact,a great many
Judicial decisions to make, 8 great
many arrangements and econtriv-
ances to consummate, for the pur-
pose of easing the yoke, I may ecall
it, of our civilization upon the necks
of thes« people 80 as to cause them
- to become satisfled with our sys-
tem of governmentand to be co-
workers with ue in the advancement
of all the beneflcent ends that we
think we are attaining in the course
of our public administration.

It is therefore a question which is
‘not to be treated in & epirit of mad-
ness, It is not to be lovked atas a
question which should-invoke our
sudden anger, and drive us iuto
legizlalive excesses. We have been
too long getting mad about this
condition of things in Utah; we have
forborne too mueh; we have too long
tolerated the evil in this and other
Territories now suddenly to institule
very radical measures for its extir-
pation, Under any and all eireum-
stances it becomes our duty, cer-
fainly with reference to the Indians

who may become citizens of the
United States in the future, and are
under the protection and shelter of
the Constitution of the United
States to a large extent, to move:
cautiously, quietly, and often slowly
in the arrangement of our system of
laws, +0 that they can comprehend
it, and we can adapt it to the
changes we are constantly working
in their social condition. Y
Thete is no ocecasion just at thie
mement of time for being unduly
excited about this business. I think
if it was ever becoming in the Am
ericen Senate to proceed with cool-
ness and quietness and deliberation,
carefully searching every inch of
the ground upon which we plant our
feet, it is at this very moment of
time when the.e is a great cry

against polygamy in the Territor)

of Utnrh under Mormoer influence.
It ig one of the highest duties of
every government in moments of
excitement to stem the current of
t{he tide of fury, of rage, or of wrath,
and to appeal to the Constitution;
to place the people against whom an
assault is made or against whom an
acousation is brought on the ground
on which we place all other people
in dealing with them, fearing iest
we might; 1o an unguarded mo-
ment, do ourselves the wrong cf
violating the Constitution of the
country in our attempt to inflict
upon other people marsh and sudden
legislation.

It was said by the honorable Sen-
ator from Arkansas (Mr. Garland)

esterday, that this was apparenlly

arsh Jegislation. He said the rea-
son for it was that the cage needed
a harsh remedy. If the case re-
quires a harsh remedy, there is for
that reasomn, If for no other, the
greateat occasion why we should be
very deliberate in approaching this
matter with the true test of legisla-
tive enactments—so they conform
to the Constitution!

It may be that the committee on
the judiciary do not understand
this bill as I do in. the seventh and
eighth rections as they are nuwmn-
bered in the print; but if they do
understand it as I do, il seems to me
to be easy of demonstration that the
bill ia unconstitutional in that par-
ticular. I nolice that the lJanguage
of the bill operates in presenti. It
speaks of a certain existing condition
of n.en and things, It speaks of a

who is a polygamist, of a per-

son who is cohabiting with more
than one womsan, eand of a woman
in the same condition.
persons who hold office as well a8 of
those who are now eligible to office.
From the moment that this enact-

the United SBtales,after it has passed
the two Houses of Congress, iv will
operale upon thes« ¢lasses of people,
upon the people thua described, and
what wil] be the effect of its opera-
tion? The seventh section provides:

That no polygamist, bigamist or any per-
son oohabitdng with more than one woman,
and no woman ochabiting with any of the
peraons desoribed as aforesald in this section,
in any Territory or other muace over which
the United States nave exclusive jurisdiotion,
shall be entitled to vote at any eection held
in any such Terrltory or other place, or be
eligibie for election or appointment to or be
entitled to hold any oflice or place of public
trust, honor, or emolument in, under, or for
any such Tersitory or place, or under the
United Btates.

[ understand that section of the
bill to mean that if a man now
holds sn office of honor, or a place
of trust, or an office of emolument,
under a Territorial government, or
nnder the United Btates, in connee-
tion with a Territorial government,
when this bill is signed it will oper-
ate eo inslanti, to disqualify him
from holding that office a moment
longer, and deprive him Instantly of
it. Do I understand the bill or not?
Is that the meaning of the commit-
tee? That certainly is the meaning
of the language of this section, there
belng no words to confine its opera-
tion to offenses hereafter to be com-
mitted or offices hereafter to be
held, and none to suggest such an
inteution.

seat on the floor of the House of
Reprecentatives as a Delegate from
Utah who is a Mormon. It has
been frequently said that he is a
polygamist, that he has a plurality
of wives, and belongs to the Mor-
meoen Church, Would it be the effect
of this bill if it should pass both
Houses and be gigned by the Preai-
dent of the United Blates, to dis.
qualify him from holding the office
that he now occuples? Bo Iread the

seventh section, and no member of
the committee denles, 1 believe,
that that Is the proper construetion,
I eshall acceps the silence of the
membership of that committee as
an evidence that they construe this

section of the billas I do, that it

son who is a blgamist, of a per-

It speaks of

ment is signed by the President of

A gentleman is gaid to oceupy a

would operate instanily upon its
being signed to exclude that gentle-
man from the office he now holds
on the tloor of the House of Repre-

centative, :
If the BSenator

Mr. Edmundas,
will pardon me— :

The Presiding Officer, (Mr. Harris
in the chair.) Does tlie Benator from
Alabama yield to the Senator from
Vermont?

Certainly.

Mr. Morgan.

Mr. Edmunds. As debate is now
limited, 1 beg the BSenator and
everybody else to understand that
no silence of any member of the
Committee on the Judiciary is to
e construed as having any effect,
negalive or afirmative,

Mr. Morgan. Neither negative
ner aflirmative! 'Then we are left
in & stale of convenient doubt on
this matter. I do not doubt the
construction; and I ask the Benator
from Vermout if he does not =so con-
strue this rection that it would have
the effect to oust every man from
office, immediately upon the bill be-
coming a law, who now holds an
office contrary Lo i's provision?

Mr. Edmunds. I will reply fto
that by and by, if I have the time.

Mr. Morgan. I regret very much
that the =Senator from Vermont is
disposed to treat this subject flip-
pantly. It is rather too serious for
that. He cannot disembarrass him-
selfl of the iccumbrances of the Con-
stitution of the United Stalea; nei-
ther can I. The weight of the obli-
gation that I hold to support that
instrument would prevent me from
voting for the bill when thegchair-
man of the committee does not say
whether it means to oust & man
from office who now holds one.

Mr. Edmunds, If the Senator will
pardon me, | beg him to understand
that I neither intend to treat him
nor to treat the disease this measure
is intended to cure, flippantly at all,
The commitiee will endeavor to
speak for itself in its own time and
in its own way, and if there be any
doubt as to the meaning of the bill,
the committee will endeavor to ex-
plain it, The commitlee is not able
20 far to eee any douubt as to the le-
gal effect of the measure.

Mr. Morgan. I shall then accept
to myeelf the compliment of not be
ing worthy of an answer to the
question which I had the honor to
address to the Bewmator from Ver-
mont.

Mr, Edmunds. Oh, no; we donot
mean that at all, }

Mr. Morgan., The Benator from
Vermont does not use words incau-
tiously. He does not use them
without attributing to every word
that he uses in every sentence its
proper and full signification,and the
words that have been used in this
section of the bill mean, according
to my judgment, and no member of
the committee has yet denied it,that
it is g bill to legislate out of office
those men who now hold office who
-have been guilty of bigamy or
polygamy or of cohabitation with
more than one womsan. If that be
the nature of the bill, it is subject to
reme very rferious constitutional ob
Jections, such as I think the Henate

' to sustain, especially since these
uestions have been passed upon by
the Supreme Court of the United
States in eeveral well-considered
cases.
what is an office of honor, or pub.
lie trust, and of emolument? What
ia the nature of the right thata
man holds in an office of honor of
publie trust, and of emolumeni? I
see a distinguished gentleman be-
fore me to-day whois the head of the
Army of the United States, He
holds an offlce of emolument, of
honor and of publie trust. Would it
be held for one moment that for any
‘cause whatsoever the Con of
the United States would have the
right to say In respect to that gen-
tleman that he shall be ousted from
his office? Would it be held for a
moment that any civil tribunal, not
being a judicial tribunal or a court
of impeachment, would have the
right tu pronounce him gullty of any
crime against the laws of the United
States and deprive him of his office?

An office is, in one sense, proper-
ty; the emolument iz a matter of
value, and is a legal right.

Mr. Jonee, of Florida. Will the
genator permit me to ask him a gques-
tion?

Mr. Morgan. Yes, gir.

Mr, Jones, of Florida. Does the
senator doubt the power of (Con-
grees at any time to abolish the
whole army and every officer in it?

Mr. Morgan. That is a very dif-
ferent question from taking butone
officer and abolishing him for a
erime alleged against him by act of
Congress, :

almosat as a body would be prepared.

Mr, Butler, If the senator will
allow me, I should like to propound
a qusstion right there,.

Mr. Morgan, Certaluly.

Mr. Butler. The Senator cited
the case of the Delegate from Utah,
aad sald that the bill would disquali-
ly him from holding office, by reason
of his living in polygamy. [ should
like 10 ask the Senator if that gen-
tleman or any other person living in
the Territory of Utah may not put
himself entirely beyond the reach of
this act, if it has the construciion
which the Senator putsupon it, by
ceasing to L e a polygamist, and thus
put himself entirely within the pow-
er of holding office and voting?

Mr. Morgan. He might put him-
self beyond the reach of the act by
ceasing to be a polygamist. At the
same point of thme, however, when
this act takes eflect, he is described
as a bigamist; and he is defined in
the seventh section as a *pelygam-
iat, bigamist, or any person cohabit-

I'hat is in the present lense; so that
the living in polygamy, or living in
bigamy, or living in any other im-
proper association, exists at the same
moment of time that the law would
take effect, the same instant the

his office under the proposed stat ite.
What for? He loges it for an act ol
bigamy perpetrated before the siat-
ute takes effect.

Mr. Butler. I do not so under.
stand it, (f he continues (o be a
bigamist ten minutes a'ter the pas-
eage of the act, asa malter of course
the act would operate upon him, but
if be ceases to be a polygamist or
bigamist ten minutes before the
act is approved by the President of
the United States, I Jdo not under-
stand that he would be subject to
it at all. It is a mere di-qualifi
cation by reascn of committing
something which the law prohibits;
that is all.

Mr. Morgan. A man who com-
mitted murder ten years ago, until
he has been acquitted of that offense
is a murderer; a: d 8o you would de-
scribe him in speaking about him.
He does net lose the character of a
murderer because (he offense wus
committed ten years before, any
more than a man would.lose the
character of a polygamist or a biga-
1 mist if that oflense had been com-
mitted ten days vefore The sug-
gestion made by the Benator from
South Carolina would compel us to
enter very minutely into particu-
lars to ascertain whether a man bhad
lost his office or not. It might de-
End upon his mere mental state.

aving been a polygamist, and liv-
ing as such up to the date of the
enactment of the law, at what time
would it be ascertained,and by what
means would it be ascertained, that
he had or had not changed liis pur-
[:3:‘? If you establish that he had

n a polygamist, then it would
devolve upon him to prove the ne-
gative, that gince that time he had
not been a . polygamist; and if he
could mot prove it, that would be
a new offense committed under this
act itself, I sup ? The act, it
must be observed, deflnes a crime;
it defines the crime of polygamy
and several other kindred crimes in
the same act, and in the very act
in whieh you define the grime you
make the punishment the logs of a
man’s office, and you remove him
from his office by describing him as
a polvgamist or bizamist or person,
in the present tense,gngaged insuch
unlawful commerce,

Mr. Pendleton. If the Eenator
from Alabama will allow me, I
should like to ask him to state how,
if & man has been married by
valld contract to two or three or
more women, he can cease to be a
poiygamist until that tle 1s dis-
solved?

Mr. Morgan. I do not know, un-
less he gets himself convicted and
gels a pardon.

Mz. Pendleton. A charge of opin-
jfon clearly would not affect the
case, -

Mr. Morgan., Thatdoes not affect
the case at all. Now, how easy it
would be for the committee fo place
words in that section, if it desired to

clear that this act shall not be held
to operate on persons who have been
heretofore guilty of polygamy, big-
amy, or other kindred offenses, but
shall apply to punish persons who
hereafter commit these offenses
against the law—a
the committee decline to receive
suggestions of that kind, or to bring
in an amendment to make it clear
to the miund of the Sena'e Lhat that
is what il means, what ean we sup-
except that the purpose 1s to

ve room for a comgtruction which
:Htﬂ?lgrely different from the text

ing with more than one woman.”

two acts coneur. Instantly he loses

do 80, to make its meaning entirely 1

gainet thisact. If | pg

e

This, Mr. President, is toall in-
tents and purposes an ex post facto
law. If I have rightly construed the
language in which the seventh sec-
tion is couched, it undertakes to
creale a crime sand punish a man
for the commlission of it at a time
Lefore Lhe statule itself was enact-
ed, cerlainly before this method ef
punishment is prescribed; and if I
understand anything in reference to
conslitutional law, it is that you
cannot impose a new punishment
upon one who has been guilty even
of a crime against the law, so as to
make il retreactive in its eflect and
in ils operation, : :

When we read seclion number 7
in ecnnection with eection number
8, however, the intent of the legls-
lator, as expressed in these two sec-
tions,becomes mueh more apparent,
it seems to me, to enact a bill of at-
tainder, a bill of pains and penalties,
which is expressly prohibited in the
Constitution of the United States.
It is very true thit the eighth sec-
tion of this bill does not expressly
give to lhe five commissioners pro-
vided for by it the power to reject
tl.e vote of a voter because he has
lived in polygamy, or in bigamy, or
inany othzr prohibited or unlawfual
commerce with the other sex, but it
is the intent and purpose of the act
that these five commissioners shall
Lave the power (o reject a man’s
vote from the lallot box who has
been found by tiem to be in this
condition of guilt.

Now, Mr. President, T think I' can
rafely affirm, upon ]udieiﬂl decizions-
of the Supreme Court of the United
States, that that feature of the stat-
ute {a unconstitutional. It is not so
perfectly apparent on the face of the
text of the act as is the other propo-
sition which is found in the seventh
section, because the elghth section
is very cautiously worded, and while
it gives tothe filve commissioners
power to reject & vote, it does not in
express words say that thev may do
go for this ca:se. That is the sub-
stance of section 8, and that is the
meaning of it; it is the whole pur-
pose and intent of the appointment
of commissioners, that they shall
have power 1o enforce this law
agalnst a man by finding him guilty
of polygamy or bigamy or unlawful-
cohabitation, and for that eause lo
deprive him of the 1ignt of sufirage,
and to reject his vote from the bal-
lot-box.,

I desire to call the attention of the
Senate first to the law organizing
the Terrilory of Utah, enacted in
1850. That act prescribed, in sec-
tion 5, the qualifications of voters,
as followe:

“That every free white male !nhabitant
above the age of twentr—mﬂg-ea.r&, who shall
have been a resident of sald Territory at the
time of the passage of this act, shall be en-
titled to vete at the first election, and shall be
eligible to any office within the sald Territos
ry; but the qualifieations of voters and of
holdiog office, at all subsequent elections,
ghail be such as ghall be preseribed by tha
leglslative assembly: Provided, That the
right of suffrage and of holaing office shall be
exercised only by citizens the United
Statea, Including those recognized as citlzesn
by the treaty with the Republic of Mexloo,
coucluded February 2, 1848.”

The Fenator from Missouri [Mr.
Vesi] yeaterday construed®ti:is as a
grant of privilege by an act of Con-
gress to a cilizen of the United
States residing in the Territory of
Utah, and he was entirely correct in
his eonstruction of it; but whether
that is a privilege which ecannot be
modified by subsequent legislation
is & different matter. I hold to the
doctrine that the Congress of the
United States can modify and gnalify
that privilege by additional Jegisla-
tion. I have no doubt upon that
point. They can disqualify for any
crime that they see proper to make
the cause or ground of disqualifica-
tion, because, as has been repeatedly
said by various Senators on this floor
the power of legislation is reserved
over the Territorles in the hands of
Congress.

(Continued to-morrow )
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