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tiffsmiffs land the court decided that thisyaswas due not to water from the drain
ditch or the surplus canal but fromfranj
the natural condition of the sollsoil and
the water placed upon it by the act of
the plaintiff and that such nuisance as
hadbad been caused in the neighborhood
of the white lake was brought about
by plaintiffs action and this being so
the plaintiff could not come into a
courtourt of equity and demand an abate-
ment of that nuisance by the defend-
ant that the defendants could not be
answerable in damages for a reason-
able exercise of a right accompanied by
ita cautious regard for the rights of
others without negligence and without
malice the court denteddenied the issuance
of the writ the language used by
ludgejudge norrell was clear and emphaticemi hatic
and left no point of the controversy
uncovered

an appeal from this decision was
taken by the plaintiffplaintlIT to the supreme
ourtcourt of utah with the result thatfalsthis court not having heard the tes-
timony of witnesses and of experts
apparently ignoring the prior rights of
thetilerespondentsj seemingly not recog-
nizing the purpose and object for which
the surplus canal and drainage ditch
were constructed and in face of the
fact that the occupiers of about
acres of tillable land on which are
their homes and improvements would
of necessity be greatly damaged there-
by granted the application of the ap-
pellantilant and plaintiff and issued an or-
derrer for an injunction which requires
the closing of the drainage ditch and
the dause of the surplus canalfor any-
thing but the convenience of good water
suitable for irrigation and culinarycul inary
purposes this virtualvirtuallyy throwsrow theseese
old settlers back into fhee conditions
whichch confronted them previous to the
construction of the surplus canal and
thete draining ditch endangers thous-
ands of acres of farming
and grazing land and also
public highways and for what to
answer the purpose or the owners of
land which it is impossible to cul-
tivate successfully for the reasons al-
ready stated the interests and prop-
ertyerty of the many are it seems to be
sacrificed for the benefit of the few
and on grounds so shallow and unten-
able that the public mind is bewildered
in seeking for tangible reasons for so
strange a decision I1

I1

chief justice zane rendered the
opinion which was concurred in by
31justiceUstice J A miner and justice jacob
johnson judge bartch being indirectly
interested in the lands watered by the

1 plaintiffs system could not sit on the
case that is why the court was eoncon

here explained there are
nothot wanting hints rumors and sug-
gestionsgest ions as to the causes which led to
such a remarkableremar koble result the de

appears to ordinary people
so contrary to
legal minds so hostile to settle prin-
ciples of law that thefordthe word astonish-
ment but feebly expresses the senti-
ments of the public it is not proper
perhaps to express opinions as to mo-
tives we can only deal lawfully with
facts and principles but nevertheless
the indignation that is felt throughout
the greater portion of salt lake coun-
ty over the ruling of the supreme
court of utah in this case has to find
a vent by some means Eand hence this
brief explanation the question which
naturallyaatu rally arises is what is16 to be lonedone

boutabbout it the answer Is at present
nothing the court that has rendered
NINttate stranstrangege decision has the lastos 11 the people sp seriously af
tagriotedted by it will havehalve to grin and

icv while at least thatearT tt for a
to be endured therea t wrong has furthermuchaeto intia doubt koivbiow

aytat hasbas to bebb pressedpreased and in
ea time will show that jujusticeati e

at length claim its own 9andnd that
the right will eventually come upper

most may be set down as a certainty
meanwhile the public ought to know
the facts and when the time corneacomes
for the public voice to be expressed it
is probable that it will be heard in no
uncertain tones watch and wait

in behalf of the people
ONE OF THEM

ITEMS FROM FILLMORE

fillmore city utah pebfeb 8 many
of the citizens of the little town of
kanosh think it advisable to have an
incorporated town organization and
at a mass meeting at which was pres-
ent by invitation judge greenwood a
committee consisting of 33 W penny
james M gardner and george crane
was appointed to make inquiryy as to
successful working in other places in
this state and report in the near ffu-
ture
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the unprecedented winter is still with
us with all its blessings and disadvant-
ages as I1 write a m everything
in sightright is wrape in the mantle of
white wet soggy snow ten inches deep
and still falling on the ath and ath
a rapid thaw set in and the deep snow
had disappeared from some spots in the
beaten roads which spoiled the sleigh-
ing last night a heavy rain set in fol-
lowed by this heavy snow the result I1

when it clears up will be bad for trav-
elers and I1 fear the sheep men will
continue to lose heavily mr george
A george of kanosh told me satur-
day that there would bbe but
few sheep left in this pa- tpart of
the country if thia weather
continued long he said 1I expect to
lose 30 head again tonight have been
losing from that to 50 head some
nights many of the sheep are being
hauled into town in wagons and fed
on haybay at 5 per ton and still they die
after being fed mr charles jukes
who is in the business with mr bland
of brooklyn sevier county is also
losing heavily

horses are also rapidly dying off on
the range with lewfew regrets to settsettlerslem
as they had become a nuisance with-
out value to anybody and consequently
hundreds of unbranded wild and
dwarfed ponies were to be found all
over this county t

many people have lost large quanti-
ties of apples and potatoesotatoes for jack
frost has got down to unprecedented
low acts here unexpectedly entering
cellars and in many instances solidify-
ing all the bottled fruit in sight and
23 below zero is not a healthful sign
for our next seasons crop as the ten-
der wood has no doubt suffered some
35 below zero has been reached at
oasis this county and yet a few of our
citizens have an itching for the alonklon-
dike the farmers who got their wheat
in the ground last fall do not want to
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SUMMIT STAKE conference
Cocoalvillealville feb 2 1898

at 10103030 a m of saturday january
last the summit stake quarterly

eonconferenceference convened elder W W
cluff presiding after singing antland
prayer elder alma eldredge addressed i

the meeting spoke of the lack of in-
terest in the things of god manifest
by the latter day saints bishopbishal
stephen walker reportedrep arted the conditions
of peoageoa ward

2 p m the hoytsville henefer and
almy wards were reported by their
respective bishops and elder J gol-
den kimball addressed the meeting and
showed the necessity of reading the
scripture both at our meetings and
home

elder cluff announcedannounce d the time rfaf
holding alous feeameetings during the
conference the then sansangg a
selection and benedicton was offered by
elder W H branch

atthe close of sabbath school at 10103030
a m the conference reconvenedconvenedre af-
ter

i
singing and prayer the bishops of

evanstontESVvvanstonanston and karnaskamas reported the con-
dition of their respective wards

elder cluff then addressed the con-
ference

the meeting adjourned by singing
and prayer by elder william burton

2 p m after the preliminarymnary exer-
cises the sacrament was administered
by members of the priests quorum

the authorities of the stake were
presented and sustained and elder
stephen walker a returned missionaryconary
from samoa addressed the conference
during the administration of the sac-
rament

bishop reported the rocksprings ward after which elder J gol-
den kimball addressed the meeting

the conference was adjourned for
three months and benediction was pro-
nounced by elder ward E pack
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SCHOOL HOUSE REMOVAL

state superintendent of public in
st ruction park has had a perplexing
proposition on his hands with refer-
ence to the demolishing of a school
house in one end of a district and an
attempt to erect a new one in another
partpait liehe referred the matter to the
office of the attorney ifegeneral and to-
day deputy benner X smith replied saaa
follows

dear sir yourtour favor of the and2ndan
dinst asking the following questions is10

at hand
I1 the local voters of a school district
on proper notification met in february
1897 and voted a tattai in conformity to
law for theth purpose of pulling down ili
school house n the south part of the
district and erecting another in its
stead also to purchase grounds in
the north part of the district and build

a school house
in conformity with such rp os

the trustees have proceeded so far that
they have demolished the school build-
ing in the south part of the district

I1 and have purchased a site upon which
to build a new one in thetae north part
of the district when there comes a
petition from two thirds of the restreal
dent taxpayers that the trustees shall
call another meeting of said taxpayers
to change the purpose 0oft thethe taxtax as
expressed at the last meeting in feb-
ruary 1897

the question arises can a two thirds
majority vote now taken of the legal
voters of the district at a meeting
legally held torfor that purpose lawfully
change the purpose and application SCof
the tax voted at the meeting aforesaidato
in february 1897 so far as such change
may be possible or at least to erect
a school building at the centercente of the
district instead of the others before
contemplated with the money
in of the aforesaid tax if such change
may be lawfully made what would bab
the effect of a remonstrance to dussa

change by one taxpayer or any num-
ber less than a two thirds malor itil

I1 find upon examinationbation of the re-
vised statutes in reference to the
ers and duties of trustees of P

schools which is substantially the sanasawa

as the laws of 1896 and 1897 on the WW
subject that one fourth of the resided
taxpayers of a district may petition Vb

board to call a meeting of the
voters to vote upon the question pfaf abo

selection purchase or no
of school house site or the erection it
bovalmoval Ipuy3 chase axexchangecliange aror wosale im
a 01school lihouselinuseDuse etcate upontipon this vaud

tion the bord Is toao aay
I1 giving certain nogm saogig the w
peas meetmeeting aard 0 t such ewt

ingafiig a iff the toteroem mabitt
a school house tte or if they bp in
vavorr thereof may by their vo allta
ize the board to locate purchase ex


