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IVOSTICE AND INFAMY,

Confronted and Cowed,
But Not Crushed.

OUR DELEGATE IN THE HOUSH
OF REPRESENATIVES

Exposcs the Monstrosity Called the
Edmunds-Tucker Bill.

PFOINTS OUT ITS PFPALSEHOODN
AND FALLACIES, -

]

.;Aml Appenls 1o Lhe SNiatesman's

-Hense of Falrness,

FULL TEXT OF THE SBPEECH.

Mr. Caxe. Mr. Speaker, it is a
work of supercrogation to poiut out
_ the enormities’'of this proposed legis-
lation, which, while professing to be
for the suppression of polygamy inthe
Territory of Utah, 15 actually 8 meas-
ure intended to suppress the Mormon
Cturch and place its property in the
hunds of 2 receiver. Under ordinary
circumstunces 1 wonld content my-
sell with entering a formal prutest,
s¢renely conlldeust that enlichtened
mankiod tbrougboot the world will {a
due time condemn such legislation as
wrong in theory, violative of funda-
mental constituliomal provisions, un-
democratic and un-American, and
wantonly destructive of the dearest,
mostsacred rients of humanity.. There
has never yet beg¢n s wanton exerclse
of arbitrary power, whether by unres-
trained executive authority or by pre-
judice-lppelled legislative enactment,
which #id not, as time rolied on, bring
its own revenges. This bill rudely
overrides and gets al pnaught the eter-
nal, the imimmutable principles upon
whichthe common rights 0f wenuare
bottomed. Do you fiatter yourselves
that you ¢un with impunity trifle with
the rights of your fellowmen? Do you
" sacriice your owil sense of right aand
_ justice, and bend your better judg-
went to the demands of a false public
septiment, which owes jits exigience
to two unwortay sources—relifious

Lntolerance and bigotry—and the arts

f unscrupnlous, desizning, self<seek-

ing men whose oaly object is the plun-

dering of my people, and hope that
yoll uo0 your posterity wiil escape the
eu: hat heretofore has, sooner or
ateWleen visited upon those willully
brealithg the unchangeable laws gov-
croing the destinies o] nations?

France to-day stiil pays, as for loug
years sbe has been paying, the penalty
Tor the revocution of tbe Edict of
Nantes. That wanton act, as short-
sighted @& it was arblirory, #8 selse-
less as it was wicked, drove beyond
the borders of Frsuce a milllon of
souls, comprising sbme of the best
blood and best intellects of the French
peopie. The Protestant FEmegres, dri-
ven from their homes in Frunce,
stripped of theirproperiy, carried with
them to Eagland, to Germnany, and to
the wilds ol America, not only the::
religion but that trulning and discip-
line of mind wkich the school of ad-
versity always teacnes, and fo-day yon
can read on the brirhtest pages of the
histories of the countrles receiving the
refugees the grest schievements
wrought by them. Eogland owes to
them and tbeir posterity much, very
mnoch, of her pre-gmloence in the
world’s commerce. Germany is their
debtor beth fn the arts of peace and
war, Strike from your galaxy of
statesmen and warriors, from your
role of great men im uH the walks of
Iife, the numes of French Hognepots
and thejr descendants, and see what &
vold therc would be!

England lost {n greut P:u‘t what she
galned through her kindly reception of
the persecuted fleeing from other lunds
by her tmpolitie and atrocious trest-
ment of Poritan Eaglishmen and
Catholic Irishmen. Had she been
content with drjving the Poritans from
her own soil znd not sopnght to im-
pose unwarrantable restraints upono
them 1n the homes they had established
upon this contineut, it is possible that
to-day all Epglish-speuking people
would be npolted under oue govern-
ment—the yrandest and greatest upon
ecarth. The condltion of Iretand to-
day attests most eloquently the lncon-
testible Iact that Jegislation like this
you propose to enact never has and
never will accomplish aughtbut the
creation of a plugue ‘spot in the body-

olitic, which in her case has festered
or many ceuturies and is at this mo-
ment the dominant issue in English
.politics.

"Do yon say I am presumptuous in
comparing the despised Mormons with
the Freoch Hnguenots, the English
Puoritans, and the Catholie Irishmeu?
In numbers we will probably notequal
either, and yet there are nearly a qoar-
ter of & million who hold that relizious
beilef in the United States. ‘This bill
siriles at the property of the Mormon
Church and ?rc)poses a test outh to

rofessors of the Mormon faith.” It
33 true that our religions estabilsh-
ment {8 onoly #fty - six years old,
but in that shoet ;%eriod our people
have been driven from three States
by mob violence, our property des-
sroyed, our prophet and leaders mur-
dered in cold bleood, and forty-one

THE DESERET INEWI.

years ago we had, in the dead of wiu-
ter, to leave our homes on the east
bank of the Misgissippi River, which
we had won by honest to1l, and make
an unyperalleled pilgrimage of more
than 1,500 miles, across trackless plains

yond the pale of civilization @ new
abiding place. We found a desertland
not then the domain of the United
States.

The first act of the ploneer band,
nearly all of whom ¢came of good New
England, Pennsylvania, and New York
Steck, was_to holst the Stars and
sStripes and take possession in the
pame of the United States, 5 Govern-
ment which we then believed and still
believe to be of divine origin. This
country was at war with Mexlco. The
Mormons, driven {rom their homes on
the bauks of the Mississippi, and lving
in tents and rnde huts, scattered in
camps along the way from the Mis-
siss pgl to the Missouri, bad been es-
peciallyappealed to by the President to
furnish & buttalion of idve hundred
men to wake o forced march across the
continent and help scize and hold Cal-
ifornia. The appeal was responded to,
although 1trequired every flith man tu

1 abaudon his family at the outset of an

enforced journey, long, arducus and

erilons, but whither no one then
Enew save that their tabernacie wad to
baset up somewhere beyond the Rocky
Mountains.

In making this herole sacrifice, as in
hoisting the flag of their couutry on the
mountdio peak overlooking the valley
of Great Salt Lake, and wklog pos-
session in the pame of the United
‘States, the Mormon pilgrims were
simply doing thelr doty. They believed
and tsught then, as they pelive and
teach to-day, thet tne Government of
the United States was founded by men
who were inspired of God. It mat-
tered not what they had.suffered atthe
hands of lawless men, or whereln those
in authority had failed to do their duty,
the Mormon religion 1mlposed upon
' those who uccepted the Iaith tbe sa-
tered obligation of supportiug, defend-
ing and ugurandizidg that Govern-
muent, the esteblishment of which was
but part of the latter-day dispen-
sation. g

The achievemeuts of the Mormons
spesk lfor themselves. They found a
desert region in the interior of the con-
tinent, which the few white 1men who
had theretotgore penetrated pro-
pounced am unreclaimable wuste.
Hostile savages held the then sop=
posed to be only habltable places
round abont. Almost 2,000 miles of
plaing acd mount:ins, upinbabited,
save by warlike suavuge nomads, sep-
argted us fromn the castern frontler
line. Between Grea% Salt Lake Valley
aznd the few ecattercd Spanish settie-
ments on the Puaclfic, more than 800
miles of still more inhospitable deserts
and rugged mountains futervened. The
bistory of mankind does pot afford
another snch exsmple of a people,
stripped of all their possesaions, and
with the scantiest possible provision,
successfully accomplishing so marvel-
ouns an undertaking. Within less than
txo years more than flve thousand
sonls made the lill rimuge from the
banks ¢f the Mississippi tu Great Salt
Lake Valley, growing on the way their
provisions und making the rajiment
with which they were clotbed. What
was endvred during that exodus, tie
awfut suffering from hunger, until the
first year's ¢rops were grown and.niui-
'tured in the valley, would require o for
mwore eloqueut tooghe than mine to
adequately describe. Men and women,
who were children then, will tel] you
that even mnow they experieace in
dreams an aftertaste of l.ge panzs of
hubzer gnawing at thelr vitals through
the fong and dreary winter of 1847-'43.
All stores were Held under strici guard
and meager rations meted onl. But
for the kindly assjstaspce of the
scarcely-better provided Indians, who
taught our people tofind, dig, aud cook
wild roots, starvation would bave been
the lot-of all the weak and ailing.

Those of you who bhave made the
journey across the great plains, over
the ltockf Mounlains, and throagh the
ereat valley in palace cars, and seen
ihe wonders wrought by the persist-
ence, the industry, and the thrift of
the Mormons, can have only the faint -
est ides of what the transiormation
has cost the people whom yon now de-
liberately propose to tarnover to in-
satialle spoilers.

I hazard nothing, Mr. Speaker, when
I make the statement that but
for “the Mormons the building
of the Upion and Central Pacitle
Ralrosds would have beep an
atter impossibiiity. More than that,
5ir, but for the work of reclamation,
accomplished in two short vears
Ao ag the drcnry wastes of Sult Lake
Valley, the Celiforniz and Ore-
gon pioneers of 1649 and succeeding
eats could not huve m:de the over-
and journey from the Missourito the
Pacitic. We marked out tke way,
built the roads, bridged the streams,
established ferries, and zlong the ling
plinted settlements. ]
I repeut, sir, that not only swould the
construction of a continental }ron
highway have been indeflnitsly post-
poned, save lor the Mormon mettle-
ments in the inter-siountain region,
but, to-dzy, all that vast region, now
populous, egridironed with rallroads,
yielding milllons upon mitlions in the
products of mmines and of soll, would be
scarcely better known than it was
forty years ago.
1f the |material ' work accoruplished
by the Mormons bas been such. as to
challengze the admiration of the world
their polltical, moral, and intellectual
achievements have been nouve the less
remsrkable. Thcf have not only re-
clalmed wuaste plices deemed {rre-

claimable before their advent; they
bave not ounly gubdued nature aud
made ihe desert to blossom a3 a gar-
den of flowers; they huve not oniy
builit citles and towus, railroad and
telegrapii lines, hut they have dotted |

and unkuown mozntiins, to find be- jche land they won from sterility every- |-lic improvements, has o debt ot less thun

where with schoolhouses and places of
worship. It is our proud beast that
butfew of the oldest States .in the
Union can show a {ess percentage of
illiteracy thag the Mormon population
of Utah. There is no comiuunity on
the face of this earth where 30 large a
percentage of the heads of families
own thelr homes. Ninety per cent. of
Mormon heuds of families in Utah own
the houses thev live in and the lands
they cultiuate! Of all the States und
Territories in the Union there are bus
thirteen showing & lower percentage
of total population who can not read,
Connectjcut having the same as Jtah,
3.37 per cent. The money raised for
school purposes in Utah {8 greater In
amount than the school funds of three
States, and of any of the Territories
save Dakota. And more than that, sir,
not one dollar of the school fund, by
far she larger part of whick comes from
Mormon Laxpayers, i8 used for sectar-
izn purposes! Tus schpol books of
the public scbools of Utah are ns ab-
solutely free from Mormon teacbings
us are those used iw the District of
Columbia,

The only successful attcmpts,unaid-
ed by the Generul Goverament, to re-
claim Iudisns from o sadvage state and
teazh tham the arts of peace,aud make
them thrifty agriculturists and useful
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The result is n model locu! government.
The Termtory is absolutely without deln.
The expenses of administrition arereduced
tothe mmnoum, Taxation, ona very |low
valuatton, §s, tor Territvrail purposcs, three
mitis o the dotlar. Property 1n Snlt Lake
Oity, with its 30,000 people, and all 1s pub-

“$260,000, created to bmld un irrignung cavul
26 1niles long, and the rate of iaxutivo, Ter.
ritorial, schon}, dounty dud municipal, 18
only I7 mills on the dollar, A model school
syetem is maintamed without sectarianism.
The perceantage of tlliteracy s three-tenths
of one per cent. Jess than (hut of Massachu-
setts, nnd one-Lenth of one per cent. greater
than thal of Varmont.

Thero i8 no agricultural community onthe
faco of the globe where you can mect 0
many traveled and edecated mien zs you
will In the diffgrent Mormeu s€ttiements of
Utalk. Yon will cease to wondcr atthie
statement when you are told that every year
the church calls uypon a large number of
young mceh to go “withous scrip and with-
oul purse,''ns missionaries 10 1l lands.
These men are goueon an average of three
years. 'They preach the wospel, learn Ian-

auges, take note of all they sce and heur.

he Mormonis inquisitive as well as ne-
quisitive. He fs caulious, secretive and
prudent, becauss the world losks at him
wekapt. Shrewd at making o bargnin, his
word is as good ns hls, bond. Thero 1s no
trade so eagerly sought alier as that of the
Mormon mieréchant. They are sernpulously
bonert, pay Invariably 100 cents to the|
dollar, aud inind 1heir own bustness, d

Such, Mr. Speaker, is the testimony
ot a disinterested observer.

A great den! was gaid before theJu-
diclary Committee, and the bill now
ander "consideration contsins a pro-
vision about grants of laepd, water, und
timber privileges made - to certain in-
dividuu)s by the provisional lezisla-

L

citizens, have vcen the work of the
Mormon Church and its migssloparies. I
assersonly that which I know Lo be trne
when I declare that on more than one
| occaston the Mormons have prevented
 costly Indien wars, not only io Utah
but in the adjoining Territorfes.

One of the maoy slunders so indus
triously spread abroad concerning my
people is tie stutement that the greut
muss of them uarc densely ignorant.
Sir, the ofictul statistics give the lie
most empbatically Lo this reckless as-
sertion. Has the State of Conneciicut
‘u densely lgnorant population? Buu
three and tbirly-seven bundredths of
the iphabitants of the State of Connec -
ticut can pot read, Precisely the same
proportion of thep
1880 could not read.

Another unfounded glander spread
abroud tnost intustriously by our ene-
mies s the charge that the population
ot Utsh is jurgely made up of loreign-
ers, who are lgnorant apda upfit to he
citizens of the United Stutes. - What
do the statistics prove? According tu
the census of 1880 the total population
af Utdb was 148,068. Of this numover
74,009 were males, and 68,454 femules—
Lthe maies vutomubering the femules
by b,04d. Of the total population 93,-
869 were native born, npd ouly 43,994
forejgn born, Thers were 52,189 ns-
tive born males and 44,780 native born
iemales; end the forgign bgrn males
were 22,04, and the foreign boru le-
males 21,674, While the proportion of
the foreign born population of lduho
18 44,062 to 100,000; of Wisconfin, 44,-
?—1-5; Califorois, 51,217; Mionesoty, 52,-

68; Dukola, 62,117; Arizons, 65,508;
Nevada, 70,065;jin Utah it js ouly 44,-
062, In Dakotu, Oregon, New Hoamp-
shire, Rhode lsl&ndj\{lchigan. Maipe,
Mussacbusetts, Flortda, Arkansuas,
Washgton, Colorado and New Mexi-
co the forelgn born population in-
| creased during the decade preceding

the census o 1880, {rom which these
statistics are tukeo; in Utan it had de-
creased,and Utsh showed a more rapld
decrease in its foreign borp populetion
during the period nuined than twenty -
nine of the States and the District of

Columbia. |

Mr: Speaker, I assert without feur
of successful contradiction inat there
18 not upon the fuce of the globe an-
other agriculturul and pastoral com-
munity where the average of general
inteliigence 1s so high, where so smull
a percentzge of men, women and chil-
drea cau not” read. ‘This is mno idle
boast. I1 I dared to trespass upon
vour time and yonr patience I could
bring overwbelmiog proof of my as
sertion, It is the uwuiversal verdict of
the intelligent and unbiased observers
who bave visited Utal and gone among
her people.

The fact that the Mormon people

ave, it a high degree, cupacity for
self-government is ‘attested by their
bistory, I dety any impartial student
of institutional history to tafietup the
iegislativg enactwents of the Terrltor-
ial Assembly ot Utak, beginuing with
our provisional government, and couni-
ing dowu to dzte,and fajl to pronounce
the highest encomiuin uponthe wisdom,
the fairness,  the justness and equity
of the Mornon government of Utab.

A geptleman who has devoled years
to a critical study of their ecclesiasti-
cal and politieal insitutions says:

The wisdom of thejr leading men is ex-
emplified in the fonndivg apd elaborauion
of & local governtaant, which will receivé
the nnguahfied approval of cvery sindent
of instilutonal history. lo the selllement
of no other Weslern Y'erritory has the dis-
tingmishing feature of old New Lngland the
principle of town wmeeting, Commuuity,
self.povernment, been so rigidly adhered {o
as in Uah, DBrigham Young, who wts pre-
cminently great us a leader of men and a
butlder of communities, was » native of
Vermonl. His chief co-Inborers were cither
natives of Naw England, New York, Penn-
sylv.'mr.l, or the Western Lveerve of Ohio.
Their eivi, like iheir ecclesiactical pol:ey,
wras essentinlly dumocratic. ‘They built not
for lo-day, but forull ¢t ime. _The cemmuni.
1y was the starting point. Mutual assist-
ince, mutnal forbearance, unily of sentl-
meni, noity of symputhy, love of God, love
of fellow men, and absolute ralinnce on
Divinc I'rovidence were the foundauons of
ihe communtily. Uo-operilion of ctem-
;l:;l;mcs was the guiding principle of the

eople of Utair i

fure ¢i Utah. It was claimed before
| the committee, and apparently with
effect, that these prants were for the
purpoge of cresting monopolies and
[Ihereby agzrandizing particular men,
or Interfering in some way with sattle
| menthy non-Mermons. Nothing could
be tarther from the truth. Water and
ttimber were scarce articles. Grants
were given to a few men who bad
meane to bulld roads into csfons '
e¢nable the people 10 get thnber out,
aad the priviiége of charging wll was
given to those who at yreat expense
made the roadwiays. Toll bridees were
allowed to be built by privele indi-
vidvuls for the asccomrmodation of tbe
public. But these wers mere tempor-
ary expedients necessary in & poor
commrnity. Tbey lony since ceased
to exist. As to the charge of monopo:
Hzine water rights I will repeat what I
sald before the committee, the truth of
{ which cannot be questioned:

The Mormon pleneers undoubtedly had an
eyo lo seenring whutover there wis g od in
the desert couniry they hud souglit out as
a plaee of refuye. 2 % * Y
The area of tand wiieh can suecessfally be

caltivated b‘\- trrigaticon by o family iv nol
Breat, 2 = LCommenity
co-opevation 8 oue of the features of the
Mormon polity. A seullement was first
mumie where the wuter could be, with the
| least lalsor una cost, brought to irrigate the
land, 7TYhe custem which has cowe 10 be
recopnized luw in all other countries is, that
thos#y who first lake ont the waler egn not
be deprived of the quantity to which they
thereby become le:ntitied. The Mormons
were provident and thooghthiud ot the fu-
ture. They selied at the moulhs  of
ecafions where the Inountain strenms de-
bhouched. They did just whut every fore-
handed people, ploncers will do; they took
rll they conld gei. 1t 1s now made s serjons
i eharge amainst ithem that they menopollzed
the water and the avable lnhd,not to ag-
grandize themechves, but to provide for
therr children and their breihren of other
seclions of the Union and of other lands,
who might come to joiu them. Was it a
crime? H

Every one ncqualnted with the local
Inatory ot Wostern Territories knows
thut it was the comnon practice to
grant charters for toll rouds and
bridges io almost every Territory, 1
helleve it 1s an undisputed fuct thut for
a long time the tirm of Burlow & Sun-
derson, two enterprising Vermonters
had u mounopoly of the stage coach and
mail-carryiug business in Colerado,
because they owned the toll roads
througn every uvajloble passina cer-
talo region. Toey got the charters from
the Legislature of Colorado, built the
roads, and Lhe tolls they were uliowed
‘to chuarge prevented competition in
their busfoess. -

There s ro more oceasion for the
twenty-first sectton of this bill than
there would be for an enactment re-
quiring the Attorney-Generu] to instl-
tute sults to annul grants given to
Bgrlow & Sanderson for %oli roads
in Colorado by its Territorisl Assem-

bly.

%\Ir. Speaker, dlzguise the fact a8 the
advocates of this bill may; seek with
i great ingeruity, as the authors of this

ill have done, to slip round, or uader,
or gver,constitutional prohibltion,ihey
can not ¢scape-certain demonstrable
conclusious:

Flrst. That in prescribing a test oath
as u qualiticetion prerequisite to exer-
cising the 1ight of suffrapge, they are
dofng something that is uot only hate-
ful and odious in the sixut of every
American, but they in this case do it in
desgpite of the plain letter of the Con-
stitution. I need only quote the hon-
orable zentteman from Virginia (Mr.
Tucker) who has charge of this bill.
Wher the so-called Xdmunds anti-
polygawy bill was undel considera-
tion in this House he said, in pre-
misinr his remarks:

I believe the 106t precions assurance for
Awmerican liberty nnd the mest essuntial

marantce of American clvilization is the

lonsiitntion of the United Siates. To de-
slroy any evil by unconstitutivasl nethods
15 10 cure @ dikeasc by & poison wWhich dis-
turbs the vitnl functious of the body politic
und Ipjects into it .'lé)rinl.‘.-]"lle most diflenlt
to be extirpated, and erestes a precedent
whose Influence must be fajurious and may
be fatal to the life of constilutional govern-
ment.

quently apd pitbily announced. But
hear him on 1be question of thetess
oath prescribed by this bill:

1 come now—
He suld—

to the elghth section of the bili. That pro-
vides thal po bigaist, m)'g:\mis:,qr any
person cohabiting as ULeloTe mentiohed

chall vote or be cligible (o ofilee, or hold
ofice in any Perritory or place over which
theUnitcddiates have exeigsjive gurlsdicuou.
or suder the United Biates. This disfriu-
chlees cyery sleh persvn from overy ofllca
from the Presidency down to the most petty
place under the Government.

1 wove the question of a constitutional
power to make disqualiications for ntHecs to
which another deppmriment Appolnts, or
a3 to which 1lie Constitution jiaclf
estnblishes s owi free  gualifientions.

assert  that  this  secticn, without
rial of any Kiod, takes trom
person guili
precions righy of suilrage and the privileged
of eligilility 10 or the uile 1olhold auy oflice,
under the United States. This is done by
uot of (.:onf‘rcsu,for ercime. It operiates ce
instanti ef the rpproval of this luw. If ut
that uoment he s guiliy of 4 new offenso
crealed by this aet, chis act in 1he sdme mo-
meint antliets this heavy peoulty.

It dues more. The ninth seetion estab-
lishes i cominission of five persons, whoss
decision of exclusion of any man from the
polls 8 nbsolute uud final.” He hag no ap-
penl. That commission rles 1he yueshion
ot guilt or tnitocence in order to delermiog
his right to vote. s cliizenship s emne-

of law by indictment and jury trial before a
court of Jaw, The comumiesion of five are
the absolute arbiters of Lhe rights and im-
munitics of one hnodred knd forty thousand
citizens of the United Stutes.

The gen\leman frem Virginia held
that such & law was” uncoastitutional,
und fn this be was but voicing Lhe un-
broken current of decisions up to that
time, by the courts of }last resort in
every state 1o this Union that had
passed upon the question, as well as
that of the Supréme Court of the Unjt-
ed Stutes. Learned lawver as the ven-
tleman is, [ kvow, he must have had
fn miod at that time the celebrated
case in the matter of Dorsey, fonnd in
‘7 Porter, 393, A statute of Alabams
disqualitied persons who had engaged
in dueis wod prescribed o test oath.
Mr. J. L. Dorsey decliving to take thls
osth: was refused admission to the bar,
und the cusse coming up to 1he su-
preme court of that State was elabor-
ately consldered in all its bezriugs,
1n toe course of the opinion the court
Says:

The tenth ecction of the bil) of righte
gmong othur thiugs, provides that no ons
shull Be compelled to give evidence ugamit
himselt. nor shall he he demived of
his life, hberty or happioegs but by due
course ot Inw.  After a pulient and malure

xaminalion of the matter, 1 am of opuion
thut the requisftisn of Lheexpurgatory euth
exucted by this Jaw offenda against ths
portion of the bill of righis. 1t s so offen
sive Lo the drat principles of justice 1o re-
quire A man to give evidence agninst him-
relf in & ponnl cuse that, widependent of the
constitutional nterd:cl. uo one in (iis en-
lighwened uic will te found 1o advocate Lthe
principle.  Buot 1t may e said, this is not a
case of Lhis kind, a8 no corporal or pecuni-
ary punishment 15 Lkc consequsnee of a re-
Tusil to take the oatll againstl duoeling.: Buc
are notthe results the same whether pan-
fsiiment fellows from the adiission or is
imposed as n consequaence of s)lence? Can
ingenuity make & distinclion between a
punishivent insiicled an thys modw, 45 u con-
sequence of the refasul o thke the oath, by
closing onc of the nvenues to wenith and
fume, as 1 positive pecuniary mufet?  §f
there be a difference, I think itientirely in
favor of the Jutier o far as the awount or
welght of the penalty eonld affpet the de-
cision of 1lus guostion.

I do not doubt that, familiar as the
entleman is with constitutional law,
e bad overlooked the opiniou of the
New York court of appeale in Barker
va. The People (3 Cowen, 636), wherein
that high court held that—

Eliginily to office 15 not declared 4s a right
or prineiple by any express terms of the
constilubion; but itresuelts, asa just dedue-
tion, from the express powers and provi-
slons of the s7etetn. The basis of Lhe prn-
rciple pis the absolate lberty of electors and
the appointing nuthorities 10 clhoose and
appcint any person who is not_made inch-
gible by the coustition. Elyibilily to ottice,
therefore, belongs not exclusively or speci-
rlly to olectors enjoying the right of suf-
fruge. It Lelongs equally to ull persons
whomeoever not excluded by the constim-
tlon. 1 therefore conceive it to be ontirely
clenr thiat the Legislature can not’ estab-
lish arbityary exclusions from oflice, or any
general regulations requiring gunlificutions
which the eoustitution has not required. I,
for examyple, it should be enacied by law
that nll p {'slclnna or ull persous of & par-
tieular religious sect should be ineljmble to
pRblic trusts; or thay ail "persons L pos-
Eeasilg & ceriain amount of property showld
be excluded; or that &8 member of the As-
sembly must be u frecholder; any such re-
gulation would be an mifringement of the
conetitution, aud it would ve 50 becanse,
should it prevall, It wonld be, in eflect, an
alteration of the Conslitution itself,

As & right fowing fromt the oconsti-
tution, il canpot be taken awny by any jaw
declaring that classes of men, ¢r even. a
single person not convicted of & public of-
feued, shall be inelirible to public station;
Lut as & right rot expressly sccured by the
constitution jt wuuy be takcu frow convicted
crimmals when the Legislature o tkeir
plenary power over crymes deem such ade-
privation a necessary punishment. Tosay
this is Lo say, in substance, thut the right in
yueston may Le forfeited by crimaes wheon
1he Legislature 50 direct. o

Now I appeal io the gentleman to say
if the law laid down by the sapreme
conrt of Alabama apd the New York
court Of appeals in these cuses was not
saurd. If it was good law, as declared
by the New York court of appeais that
‘*a8 4 right fowing from the constitn-
tion, it cam vot be taken away by any
law declaring that classes ot men, or
even a single person not convicted of o
public offense, shall be ineligible to
public statlon,” then I want to know
if the right ot suflrage cen be tuken
from a ¢lass of 'men, or even a single

That was sound doctrive; right elos?
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