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:cmcaao ITRADE.
-

R ESTABLISHED 1880.

-

Palmer. Faller-& Go.,

Sistf, DOORS AND BUIVDS,

I MOULDING,

PR
- -

i }:.m.l-d_c, Pews, (hwrch Finlsdi, Stalrs, |

stadf Railing, Batusters, New=ls, Ets
SCHIICAGO, 1L
- -
Jodgiosds are robstantly kept in S0k Ly
B el Luebyr Dodicrs s Sall !.-.l-.
#£.4 Opace. Price Lista and Mualaiug
‘; L Tiee BOUL AnLLCALION

aiaz iy

STAR HORSE MAILS,

BLUED,

POLISHED OR

4

Wil hald & shoe on Looger than any
ther: Wae gnarantse oar Nakls !
tu e Egoal tu Quality and
Dz ALIULY L9 any mado. |

Made from the Best Norwsy |
iron, Finished Already ;
to drive, by the |

DD il et |

CHICAGO SCALE CO. I
2 Ton W.gm Scala H'J 3 T\lﬂu ?-(-'L"i
; o §60, Ream Hox lcciufed |
.4 ::o s:r Farmer s Seale, §3 |
The *Lutie Detective™ g 1g w2l |
povisades, |
FORGES, TOOLS, &
Best Borge Made dor Light Weik, S10,
401b Anvi an1Kii of Tools, $10
FaiSeaid Shie Uiss B2 Dby daing -4 jota
re. Aweila Viecs and olher Avticka.

——————
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|
|

"gm;r tteduced Prloe List ) res. ‘
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|

B. B VasDrosax, WM. LEIMERT,

IDHN C. NEEMES & C0..

CDNFECTIONERS,
3, 30,32, & 34 MIGHIGAN AVENUE,

2

{

OCHEICAGO. |
fir Goods are kept by 7. O. M. 1., Its Branch ‘
Sigres and dealers genérally in the Tyrrhiory, |

dlidly r

—_——

AQ ARTICLE CF WORLO-WIDE RENOWN |

Barbank's Pare Refned Lard,

?

\
L

|
H

1
§
|

TTRY IT.

N.K,FATRBANK & Co., |

OHTICAGO. ‘

For Sals by Z. C. M L and its Branch |
dugiy |

s —

ST. LOUIS TRADE. '

Ligget & Myers T Cony

SANangaIurars

= .- & the i
STA, “74." SLEGSE, CLIPPEA, CORNER STONE, l
dnd other Brapds ¢

TOBACQCCO.

For Sase by Z. C. M. L andt Branch Storeas.

|
L. M. RUMSEY N'F'G ., |

Manufactators and Jobbers f

PUMPS AND FIRE ENGINES, |

iead Fige and Shoot Lead, Gas |
Flpos, FPlambers' amnid Sicans
Fiiters’ Brass Goods, Belt.
iag, Hose and Packing.

Agricaltural Implements, ‘,
N rENCING, Bioy Ere.

DUG WOATH SEGON 5T, 5T. LOUIS, MO, |

HARDWARE. |

Do you want the beat AXE in the
world? Ask for E. C. Simumons HEEN |
ECITER.

Do Yen Want ithe Best SHEEP
SHEAR made? Ask for KEEN

HUTTER DUUEBLE ARCH sPFRING
aud take no eother.

The beat solid Steel SHOVELS and
SFADES are made by SINNONS

| pEu U0,

| MRINCKERHOFF, TURNER.& C0,,

NEW ¥ORK TRADE.
T ———

Absolutely Pure.

5 i : {  This poivder me um.. mary
UNION HORSE NAIL CO., pmuy.rt..rensth and who omfuu. gl.ﬁ
5 | sconomical then the ordi kinds, msod
CHICACGO: cannot be sold In competition with the raul.
_ | titudes of low test, shoyt welght, alum o
For Sals by Z. O. M. L and ks | phosphate powders. "
Drasdk Stores. digly | “old only fn cans. ROTAL BAKING Pow.

9¢ Wall Strect, New York.

THOMAS M. ARGALL & CO.,

Maoufacturers of

MENS’ AND BOYS’

CLOTHING,

923 BROADWAY,

NEW YOREK.
JOHN E. COWLES.

oy i S S e—

-
i

109 Duane 8., Now Yeork.
Wannfacturers of and Dealars In CorroN
Satr buck, “Woodberry,” Druld Mills
~PorLasMUs” and other fayorite brands, all
sumbers=turd, Mediam and Soft.

JUCE PRI DNERALLS BLUE, BROWN.0R IN TREEREY
TorTox CaNvass of all fumk 14 to 130
Deck, Car,” Trunk
Madhiine Aprons

nnd
tand

inokaa wids, for
fgon _Loverings,

-

| v niher purposss, constantly (n store and

nade [0 order

-;;ﬂ:l! for U. 5. BDunting Ce., “Standard”

anit “Eagle,”” by the Caso or les# quantity.
These E,'w-:.' can bo obtalned atZ. C ML I,

5L R
I ATRD W.ARE,
186 hd B, G0 140 MAGHINE SCREWS,

&3, 45, 4 47 Clhunibers 5., and 21 o
LU ond 55 Reade SE.,
N EW YORE.
Factarles Sew biltuin, Conn., U, S. A.
For sale b3 2. 0. M. L and Branch Stores.

G. K. SHERIDAN & CO.,

&5 TEOMAS ST. NEW YGEBET
MOUNT' VERNON

COTTON DUCK.

ALL WiDTHS COTTON CANVASS.

BATES. REED & COOLEY,

Importers and Jobbers of
Silks & Faney Dry Goods,

Jncluding & full smd complete llue of
Pringg, Ginghnms, and Domesstics,

! W2, 543, 347 Broadway, ¥, 2, and ¥ Leonard

teredt. INMEW YORE.

—

HEMPHILL, HAMLIN & CO.

CARPETING,

FLOER OiL CLOTHS, DRAGGEETS, MATS, ETC.
S & 34 BROADWAY,

INIHW YORK.

‘g Qur Goods are kept by Z. 0. AL 1., &nd
ITe Mranch Stores.

DUNHAM, BUCKLEY & CO,

Importers and Jobbers of

DR Y GOODS,
INWOTIOINNTE,
WHITE GOODS, Ete.,

No. 840 Broadway,

IMTHEHW YORE.
J. B. BRADLEY, dly

PECK BROTHERS & 0.,

Manyfacturers of

BRASS & PLITED WORK FOR WATER, GIS & STEAM.

JOBBERS IN -

PLUMBERS MATERIALS,

. 78 Beshiman Btreet, .

NEW YORK.

Reter by permission to David James, Salt
Lake L‘itl?

HAZARD POWDER

Office, 63 Pine N, New York.

Constantly on hand A com stock of this
well known and justly celebrated

GUNPOWDERI

BLASTING, KENTUCKY RIFLE,
FAIR LAWN, DUCK,
ELECTRIC FUSE.

Sals by Z. C. M. L and all the principal
-3;5?-: in (e Territory, and v
Fi. B. CLAWSON.-Agent.

. ON THE cuv ‘H BILL.

A MASTERLY DEVENSE OF CONSTITU-
TIONAL PRINCIPLES.

!

| POPULAR AND TERRITORIAL MIOGHTS ” ""‘;‘. pleasure only.—

} ViNpestEn. ; B:'g?eh%““ 1t that &
~ Me. Beowy. Mr. Presidest, it e

| pamr e ) FICR SUMREOE S

Land uss the mﬁ q 3 cot:-: In Its most extonsive sense it is applied to

| nected with the of or ita | :uu u:“n‘:.:' o which riches or

| habpollt. At's fuiure perlod i | rul progerty. o Lo Dicts S0

| by the honorable Senato - | Having established b ri

| wont {s taken up for con;ldt:::'iglef 1 | Which Wil not, I ames bé quos:

| Ay give some at
; tkm..;mu - tention to that ques-

contrast ices of
!Jl.h.' soclal evil Utah l.nr:‘t“'hcr NEC-
t‘ ?m of the Unlon. And while 1 have
practices ayyant i (S Pt
¥ o Tnion, 1
shall be disposed, as far as we have
the &wer Lo nfpl’r the same remedies
! for exf:lrpn ou of the same evll In
;.llﬂmlu sections. And 1 shall
| draw d
| Bgainst the family and
tical In their character
wre practiced  under names,
| My rwseuﬂmnth to place up-
an the record, connection with I.ge
{ remarks of the Senator from [llinois,
| an argunient in which I shall ﬂtemh-‘t!
t

| 10 show Ltll: unconstitutionality of

i recent legisiation siready had’in con
! unection with Utah affaira, and the in-
! ;lc‘::f:i')%aslgllc character of (Lhe legislation

) d.

? A4 the Senator from IlMaols has not
baen Interrupted dnrlltﬁ'fthc delivery of
i-his remarks, and as 1 desire to discuss
| & canetitutional question of - hport-
{ unecey 1 respectfully request of Sena-
! tors that the thread of my argument
| may nert be broken by guestions pro-
vudad during its delivery. After 1
wmve comcluded the remarks T desire to
make, I will then very rially res-
poud to sy gquestions in connection
with the ayeument which any Senator
may desire to propound.

Un & 1ormer occasion, when the bill
| known as the Edmunds bill, in refer-
ence to affalrs in Utah, was bato_rv the
sScnate, I took occasion to express my
abhorrence of the practice of;pol (gam s
and to depracate and denounce it. We
Jnow have peading before the Senaté'a
bill to amend the provisions of that act
and enlarge the scope of authority
given by it. 1 desire. to seé the bil
nmended so a3 to meet any reasoaable
expectation that the country may have
on the subject if it can be done without
a pulpable violation of the Censtitu-
tion of the United States, h every.
senator o this'chamber has tdken a
solemm oath 1o su rt. ‘

When the orl&nsl blil was pending
before the Senste, I had pot carefull
investigated the whole question, a
d:di':::l entér at lengthal::o(ﬂ“&?mtl-
tut argument. T ores
flection has satisfed my mind beyond a
reasonabie doubi that the eighth sec-
tion of the act 1s a palpable \'lu!nzlon
of the: Coustitution of the United
:5;:{.;3. and is therefore null and void;
and t
is act! under that uncoustitutional
statate and preserib test-oaths to
voters, however amiable and accom-
plmhe& they may be as gentlemen, are

scting without authority of law; and
that every act perforined by themdin=.
der sald elghth section_ls W
and every infringement ol
liberty or private rights Is an unjusti-
dable and Indefensible usurpation of

ower "
p'mr elghth section of theact, which
i4 the esyence of it, Is In these words :

Dy with mMmore [hau ons womau, and

WAL with any of the
::J?l R a!u?u.ld in mmhl&f

1e or olber place ovor w!
i't‘.:i'f baye exclusive jurisdio-

tion, shall ba entitled 10 vole at any election
in any such Terrltory, er other place, or be
| el :5: to eléction or & lntment to, or be
en to bold, any ofice, or place of pub-
11 trust, honot, or emolnment in, under, or
tor Any snch Territory, or placs, or nnder
the Unled States.

Now, I shall undertake to ghow that
this section as administered violates at
lexst & half 2 dozen ‘prov!sions of the
Consetitution of the United States. If
[ sacceed In showing that it violates a

le provision of course every law-
ver muost admit that it §s & nallity,

" [ shall undertake to show, Mr, Presi-
| deat, that it Is & palpable violation of
| the following provisions of the Con-
| stitntion, which I shall quote and then

¢ iny comments: T
irst. ‘‘Nor shall any person be de-
prived of .life, llben‘y.mor Property,

ithout dae process of law.™
- gh:;ﬁd.n"_ o person shall be held to

answer fora cﬁplm! or otherwise In- 4

| tamioas erime, Unless on & presentinent

or tndictment of 8 nd jary.”’
| T all evininal’ proscciitions
hia . aecusad shall enjoy the right of a
' speery aml public tria by an hnpar-
| tfnl wry of the State or distriet where-
in l.{n"('.rlmﬁ shall have been com-
mitted.” . - _ .
Fourth. He ahnm ht;onfnmn ted with

$50s8 # .
thlf.’i;ffffff;fe shall have compulsory Pﬂ;

coas for obtalning withesses in h

”
;;?:ih. sJie shall have the assistance
of couusel for his defense. 3

Geventh. **Noperson shall be com-
pe?lc\:t} t‘n any crimm!'cm to be & wit-
ness agalnst him

self,
Eighth. *No bill of attainder shall he
. "
Nl:en?ﬁ. “Xo ex post fucto law shall be

. Mr. President, I propose to
eg‘ljn‘?ue these dlﬂcrent' provisions .rednd
to show that this act as ministe

by the commmission violates every one

. Fl!l:-gtl? the Constitution declares t t

n shall be deprived of life,
i Plll’u.-rﬂ‘;-l:ﬂgr property withoat due pro-
|cessn! law. 2 o akih et
! "It 1s solemnly declare
charter af English liberty that—

N snan ahall be taken, imprigoned, or
di:l‘:!lrl':f of his dnremm e:,r e o
rgstoms, or be outlawed or p O€ LIRS

law of the

troved or but by
EE'.L:.-%:& his peers, or by L
d.

: savs of this pro-
Ju nnckmn%mr&r

dge it
Tented 'ﬁg%vmm!dl% ‘nation

BARDWARE CO., 8T. LOUIE.

Den't tail to call for. Stoekian's
“LUCERNE” or WEED SCYTHE.
L is far SUPERIOR 1o anyibiong :
we Marker ‘ =

t;::nl.mmmm
SCISSORS ana BHEARS,

the Teado Mark of KEEN K
are SUFERIVR te any other.

©f e wholesale Hardware Dealers
iu Bali Lake and Ogden '

ane 1y

THE PURE JUICE OF

THE GRAPE!
H. J. WOOLLACOTT,

24 & 25 NORTA EPRING ST,
ILLos Angeles; Oal,
FHULAEALE AXD RETAIL

WINE aad LIQUOR DEALER.

€8 Pure Cabitocnta Winze jut up tn Two | ©

Casesof Oos Domsa Fach. consisting of Port,
Acgelas | horry,

TIRED OUT, sx=

sxhaustion without effort, which makes life
& burden to so many peopls, is due to the

consequestly feebls. If you mre suffering
from such feelings,

Ayer’s Sarsaparilla

HAYNES & SO

The distreas.

B weariness, of |

fact that the blood is poor, and the vitallsy

5

r.2.C.Ayer&Co., Lowell, Mass..
S - il Dragglate} $1, dx bottles for §5.

ll

tincilons tween crimes |0

; WENL Wis tn=
dered Iu htor-'dil‘:%ﬁfmmtw'ln the

t the Utah cominission, which |

victed, the only di heing-thiae i
llﬁm']i'm r ] dnotcomm{tﬁt?:?l the

i.l'uamﬂ

| Ho?olys-nln. bigamist, or auny person |

:?mt:\:t an officer mp:uum.rbt; T hls

ni Ntates TeSH -

that he shall not hee?e’prlv.-
ed of that pro ¥ without due pro-
cess of law, it becomes necessary to
inquire whether the e th section of
the law known as the E

ublic trust,
refuses to take o certain

test-oath pmlhn:h takes his vw
}::y doe process law or without

of Huber vs. Reily, report-
ed in  third volume oy lPo F.
Smith's Peunsylvania reports, in
which the abie orluion of the court
was . dellvered by Judge Strong,
was very simllar to that under con-

sideration.

By the act of ('ongress passed #0th
March, 1865, all Ig.-rm:um drafted for
mllitary service who @id not report on
notice were declared to be deserters.
And In addition to other lawful -
ties for the crime of desertion sll per-
sons who committed it were declared
to have forfeited their righta of cltl-
zenship and thelr rights to become clti-
zens, amd were declared incapuble of |
buhl{ng any oflice of trust or profit un-
der the United States, The plaintiff
IHuber was returned by the provost-
marshal as a deserter.

it Is admitted that he was a citizen of
the State of Pennsylvania and entitled to
voteat the précinet where we tendered
is vote, if the disqualification did not
render him ineligible. He tendered the
votle, aud It was rejected by the manu-
sers of the election on the ground that

was & deserter, as shown by the
reglstry of the provost-marshal of the
district. He ht sult against the
mansger of the election for refusing
to permit him to vote.
stalement of facts

court helow, and error was assigned,
and the court above atfirmed the judg-
ment on the ground that the plaintig
had not been convicted ol desertion by .
any court martial, or any court ot comni-

petentfurisdiction having the authori-
Ly to render a mlé%:m in the | ed
e di

stuich, nor conld h% afmwgiuc?(i
r E
without due process of law. As al-
| ted, the case is very wmnch
like the one now under cousideration.
In each case the managers of the
elections declared the voter ineligible
on account of the commission of a
crime of which he had not been con=

<rime, and on bis failure to make the
oath was disfranchised, while in the
case declded by Judge Strong the fact
of desertion appeared on the records
in the provost- 's office, and
npon that the rs of the election
held that he was ty and rejected the
vote. Inneither caseé was there auny
trial by & competent tribunal, nor any
judgment of conviction rende by
uny court of competent jurisdiction.

shall read a few sentences from the
able opinion delivered hy Judge Strong’
in this case. On page 117 he says:

But I can call to mind no ilnstance in
which it bas been held that the ascertain-
went of guilt of & public offense and the in
pusition of | penalties can be in any
other mode than by trial scecording to the
law of the land or due process of law. That
is the law of the particular cuse adminis-
tored by the judicial tribunal suthorized to
ad{ndium upon it.

And 1 ean not persnade myself that a
judga of elections ora | of election
ollicers, counstituted under siate laws is
such w tribunal, 1 cam not think they
have power Lo try crimind]l offenders, still
less 1o adjudge the guilt or muocence
of an .umu violator of the laws of the
Unlied tes. A trial before such
oflicers 1s uot dus process of law for the
punishment of offences according to the
meaning of that phrase in .the Coastitution.
There are, Jt a8 true, many things which
they may detormine, such as age and vesi-
dence of a person offering to vole, whether
e has paid taxes, and whether, if born an
alien, o has a certifeate of naturalization.
These things pertain to the ascertainment of
a political right.

it whether he has been guilty of a
criminal offense, and as a4 consequence (or
feived lils “‘Q“’ is un im!nlr)' of a differont
character, Neither our Constitntion nor onr
1aw has conferred upon the judges of elec-
tions any such judicial functions. They are
pot sworn lo Ly issues in criminal cases.
They have no power to compel the attend-
ance of wiln , fnd their judgment, i
rendered, would e binding upon no other
I.rilmll.al. A .

Surely that Is no trial by dos process of
law, the judgment in which s noi fiual, de-
cides nothing, but leaves theacensed ¢ xpos-
ed to another trial in adiferent trmbunal and
10 the imposition by that other rribunal of
the full punishment prescribed by law.

Agsin, on page 121, the learned judge
Bays: :

may 1 ded that s constraclion is
ucfl‘ only mgm by the uwiversally mnd-
mitted rules of statuiory interpretation, bat
it s in barmony with the persoual rights se-
cured by the stitution, sad which Con-
gress m be to bave io
view. ives eh used a w betore

& T .

‘p::?lr:n y of defenge, the rivilege o&hm-
ing the witnesses nat Y
e the mmml ?l;h'rl‘!ﬂl"(:' n of lnn:-'
hi-m .
:omfa ;ﬁ has hc:( u.d.lulfvd" e

i
£

g
g

g
.
i

! §%
_,gi
§

Upon_ this | of

in
what is wmeant by
. Ile says:

this dees. noi mean any act

m-uuld l.:lm“tb‘rf

property, wi
m‘-n-' — or lh.’-:ﬂh as
they stand in [T '02 ns in
&xm“ﬂ & of law,” and in
thils ls necessarily jed and lucinded the
rign 'g: answer (o and uﬁ. the e!ur;!d

from 1t, unless it ia .
Lord Coke, In glying an |uter“;:eh-
tion of these words In Magna Charta,
2 Inst., W0, 31, they mean “due
procuso! law,” hich is inciunded
or ut, anid belug

Bnmsht in to answer thereto. Aund the
urists of our coun have not re-

ed this interpretation. * [t follows,"
slylhehaupukmg of the case before

him, ““that a law which would preciude
the accused answering to and
MIM r L L ] (3 ‘.d
which shou n him to fne and
lurtdstgc un s falled to com-
Wcl‘ the requisitiou, wo#ld "°'1"|“'

A It r property, 114 Wy

the hw!olf the in’ua p‘l by an arbitrary

and unconstitutiennl exertlon of legis-
lative power. . .

I might add other weichty authori-
tles as to the meaning of *‘dae process
of law,” but I deem [t unuece ssary.
Those already produced show conclu-
sively that the test-oath prescribed by
the commissioners under the Edmunds
act s not 'due process of law’ amd
tihat It deprives the cltizen of Utalrof

is property in
process of law and withoutdaw.
simply prescribes a test-oath which he
is required to take, and i he refosces to
do so his guilt Is conclusively présum-
ed, and his property Is taken from him
without giving him an opportunity to
contest the truth of the charge, and
without requiring proof of It.

The Supreme Court of the United
Statesdin the case of the test oath pre-
s¢ribed for lawyers, and in the case of
the Missourl tes' - >ath have conclusive-
ly settled this question, that the appli-
cationof a test oath or the requirement
that the party take the oath bafore he
can exercise - certain conititutional
rights or before he can have the benefit
ol his office, Is unconstitutional and
of no effect. If the regquirement that
a lawyer take a test oath that he has
not committed a certain crime before,
he ean practise lasw 15 not due process
o lawy and thie law requiring it is void,
‘afid that in a test-oath, as in the Mis-
souri cdse, requiring & minister of the
Gospel to swear that he has not com-
mitted a particular crime befare hie can
discharge the sacred functions of his
position, 1s not due process of law
und the law ricqﬁlriug it s null a
vold, as the Supreme Court has-decld-
it 13, then [ should like to hear some
lawyer draw & distinction between
them and the test-oath applied to the
citizen of a Territory, requiring him to
swear that he has not committed a par-
ticular erime before he can discharge
thie duties of his oflice. il

If the law which denles to s lawyer,
who has a property I his profession,
&hz%w— : ee till he takes a test-
Fotth, if the law which deprives a
minister of the Gospel of the right to
discharge the duties of his office until
he takes a test-oath are unconstitu-
tional, how can a law which requires
a citizen of a Territory to swear that
he has wot committed a particular
crime hefore he can discharge the sin-
ties of his office be constitutional and
valld? There can be no legal distine-
tion drawn between the cases; if one is
a nullity, they are all three unullities.
Iu two of the eascs the Supreme
Court of the United States has ¢x-
pressly raled that they are nnllities. So
wuch for the first objection to the con-
stitutionality of this act.

I will mow proceed to consider in
more concise form some of the other
objections. For convenience, and as
theyare ihtimately connected, [ will
consider together the second, third,
fourth,fifth and sixth.

As s statute of the Congress of the
United States makes bigamy a crime in
the Territories and punishes it by im-
prisonment in the penitentiary, I sup-
pose it will pot be questioned by those
who have a most laundable zeal for its
suppression, that it 8 an fomous

¢ E

The second constitutional ob{ectlon
above made is that no one shall be held
to answer for a capital or otherwisc
Infamous cl;im‘:n wit ocll.l; lndiﬁ_tamemlor
presentinent o rand jury e y
Pnlst in Utah is‘mnde to suawcg-ob%—
ore a commission :gpolntml under the
Edmunds act, which tenders 1o hima
test-oath requiring him to swear that
he is not a bigamist or polygzamist,
ud, as construed by the commission,
hat he has not at time been gullty
of the offense; and if he refuses to ke
the oath, t Is conclusively presumn-
ed, and the punishment, that he shall
nelther vote nor hold , I8 inflicted
nvon him, In other words, he i5con-
victed or conclusively presumed to be
gulity by a commission actingas court
jury and executioner, and deprived o

2}“ r&:t&m ?’3 ol his pmpetrtir.ln
R O m § L
o;nd“ mrmmm“ WNMgtm;

1 hold theretore that the second oh-
jection is well taken and the provision
of the Constitution therein referred to
is palpably violated.

third objection is that the act
violates rovision of the Consti-

h el 8 I?Qd and a
lic trial by an bn in iur’v. The
‘onstitution” prov in such case
first, that the accused shall be indicted
'I:z:peedllyagl" uhlk??rmlgejﬂw
I ) ury.
For this constitutioual mqulrgme:;}l
which teos to him a speedy anc
8] by jury, the eommlssion
the Edmunds act tenders to him

8 test-oath and req )
has not committed a crime; and
refuses to do It t is eoncly-
umed, and the sentence (s
by the ofticer controling the
or by the commission, which
his right to vote or to

that

o there-
stitution referred to In wy third

res him to swear

Con-

objec-
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his offlce without llli(" ]
A

. which Is 1o convict him, he Is protect

v eircumstance,

1 ~1 [ S
—_ <.-‘l~‘.--.'-.1—-!'--174?7,4'1§1 . £

undertake Lo ascertain the guilt or in-
Rt a1t patey snewers
-oath, & e 3 "
that he has been guilty of tiic offensd,
or refuses to unswer, punishwent Is
inflicted upon him for the offense. In
the Missourl test-oath case before the
Supreme Court It was claimed by coun-
sel for the State that the osth waas
qualiication for holding oftice aml
certain E:uiuuinns. ele. |
ut the court says It has been mude an |
instrument for the intdiction ul’,mn’lnh- |
went, which coulid not rightfally be |
dope. . (4 Wallace, 319.)  Agaly, on

890 sad. &M, the court says:
P".ﬁ?e‘dcpr!vauon of any right way be |

punishment; disqualification from the | §
profession, or [rowm | !

pursuit of a legal !

itlons of trust, 1s punishment.™ |
m courl says the oath was punish- |
ment

Having shown that the crime at which 1 3

the Edwunds act 1s aimed bs an Infan- |

ous one, and that the cighth xection of |

that act denies to any Mormon who
has been gullty of it the right to vote
or hold otlice, and fakes his property !
without due prm[ ess ﬂll :l:lw rml ;&'ltl’; :
out viding [or any le t , 1 nc
cnllpa?l,tenl.im: Lo l{Ie additional fact
that it violates the seventh provision
of Coastitution, refereed to o my
objections, which says: *‘No person
shnll be eompelled In any erlminal casc |
to be 4 witness agalost lilmself,” " This
is a eriminal case, or rather it is & pro-
ceeding to punish citizens of the United
States for e crline of bBigamy by do-
priving thew of their vote, or the righs
to vote or hold oflice. How does the

commission propose to do this? It
does it by compelling the }mrt}' 10 be a
witness against himself, to testiiy

whether he bas or hus not been pgullty
of the crime, Amnd I he refuses to
testify, It draws. fyom the relusal the
conclusion of his zuilt. What vight
has the Congress of the United States
or any commission acting under it to
impose any such test-oath?  What
right has it to pass any law cmn})clllng
the party to testily whether hd has
been gailty or not guailty of the offense?

Nemo tenebater prodece seipsum 18 the
well-established rule of the common
law, and s thys cxplained by a very
ahle and scenrate American aathority;
that when the suswoer will have a ten-
deney to expose th witaess to penal
Mability, or to au. Lind of punishment
o to & criminal eharze, or to a forfelt-
ure of s estale, the witness is not
hound to answer, Amd i the fact )
to which heds interrogated forms but
one dink in the chaln of testimony

ed, And if the witness deglings 1o an- |
swer, no inference of the trath of the
fact }s permitted to be drawn from that |
(1 Greenleaf’s Evi-
dence, secs, 4H1—151.) |
| ho‘ld. therefore, that the ¢izhth sec-
tion of the Edmunds act as adminis-
tered is a palpable violation of the con-
stitutional provision that no one shall
be compelled o be 4 wilness against
himself in a criminal case. The abie |
and accurate suthority above quoted
seems to put this guestion heyond |
doubt. No one shall be hedd to answer |
if the answer'will have a teadency to )
expose him to penal liability, or te any |
ﬁfn!pu jehment (and ' the Saprewc |
Courthas held that the oath ltself i« |
punishment), or toa criminal charge,
or to a forleltare of his estate; and no
inference of the truth of the charge Is |
permitted to
to answer. The Edmunds act as’ exe-
euted requires him to answer an oath
when the snswer, If in the affirmative, |
will expose him to penal llability, will
expose him, in the anguage of the Su-
preme Court of the U'nited States, to |
unishment and to the forfelture of

Is estate in his office, if he holds one, |
The act is, therefore, plainly and pal-
{mbl(! in conflict with the provision of |

he Constitution last referred to.

In 4 Dever,, N, . Reports, it 1# held
that ‘*a public office is the subject of

roperty, -as everything corporeal or

neo real from which a man ean earn |
& livelihood and make guin.
is created for a public purpose, but i1 |
is conferred on a4 particular man and |
accepted by him as a source of individ-
ual emolument, and to the extent of
that emolument it Is private property |
as much as the land he tills or the ]
horse he rides, or a debt that 1s owing |
to him," |

And in 2 Ala. Rep., N, 8., page §1, the |
chief-justice says:

An office is as much a species of property
afd anything else capable of beiug beld or |
owned ; and to deprive one of it or unjastly
withbold it is an njury which the law can |
redress in & manner as ample as it can any
other wrong, I

Again he says, page $4:
We need hot cite suthorities to prove that |
by the common law no one can be deprived |
of the right to exercise or hold a civil ofllee |
but by the jndgment of his peers, as we have
already shown that an otlice is & specles of l
property.
An office fs an estate which may be
{or li{v, or for g.rzerm of ea;.”rn. or dur- t
ng pleasare, at est property
and the Constitution of the Lplflltd ]
Stiates says no one shall be deprived of i
property withont due process of law.

It matters not whether it s attempted ="

to be doue by meuans of u test-oath, |
compelling a party to criminate him- |
self, or in whatever | le form,
other than by due process of law, it Is
null and vold, w ver mdy be the
means resorted to for Its accomplish-
10 dex n‘:eh:;m:rﬂm t:‘hh"mur( n
., slmply because he re ule,; to

MARKET.

his o
swear whether he has or has not violat-

ed the eriminal law of the land, when

he has peither been charged with, in-
dieted, or convicted of, any such viols-
tiony 1 y that it has any such right. |
This atteny

m
in the enforcement of any such enact-
ment, The statute is a nullity and
wust, in my opinlon, be 50 held when-
ever and wherever It Is brought in

question ore any intell coart.
In support of the tion that =
statute prescribing a which
deprives a citizen of his t to hold
oflice is a penal one, I refer Senate
to the case 1 Mumford's Va.
: Dorsey, 7

¢ drawn from his refusal |’

The ofttice |’

“":3{_.3 s or ought |
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WHOLESALE  PRICES |

No. 68 West hﬂl}’lc St S,,

Unposlia O8d

3STAR RESTAURANT
WOW OFEI.
J. E. CLARK,

di

BEDROOM RETS, .l

M. GOLDSTICKER,
r'purm:'fuu oW THe |'|"
BULISS FEITIATD
MMMAT MARKRT,
Has just 'r!ﬁ'bu'd I.fthIl now ol 'Fq!n'mnm« 1
ons guarters, just norih of the S8 Jazos
Horet, % Bo'will keop n (il snd
Ml Il“i‘f'llll .h;‘gk of |

BEEF, MUTTON, VEAL, PORK, SHUSicr,

And K‘Iﬁylhln; in His I"lm-.

% 1
(1Al

|NOTICE DF CD-PARTNERSHIP.

LN CONSEQUENGH OF THE BRCUE ¥

E. PHELPS,

PEALER IN

- AT =

—

POR

WARDRORES,

LOUNGES and

CAMFP CHAIRS

Cut Rate Prices,

30W.FIRSTSOU1HN~N1,,

MEA'T

STTTIRSS. e 188

— AP ——

— COM® TO —

' SORENSEN
C ARLQUISTS, HORSKE SHOEING A SPECIALTY.

MARKET ROW.

§

HON

’,_1..«-"

Corner o,

s Must Magker,

SATT LAKE OITY.
a 16

~ Proprletor, |

IPEN EVERY DAY from 6am. Ml 1) pom.

LIOITINOEX, S0c.
~orved lil‘-:ll ¢ froam 12 l.:ll 3 o‘;lm:lk.' Breakfast |
| mMunGT Supper from A
' oaerved e Eu‘iﬂ‘l’ at sl Lowss, Every delicacy
if the sersunm in fArst-class style. A complote
dovkof e Fioest Clgara, Nole (e nddress :
43 and 45 Necond Mouth St
Just east of Cominercial 8t §

| - NAYLOR & PIKE,
NOTICE | vigh

HOLIDAY SHOW!

% WATOH FOR OUR

CHRISTMAS DISPLAY,

 When wil. be on Exhibition -

THE GIGANTEAN TWINS,
|“JuUMBO” AND “mnoTl;’;I!rr:."

Fuom the oulebrated Dusham Herd of

-

{FIRST SOUTH STREE

A of Buringe=n hdy i mys porgimal sopes
vishon, ¥ lmx il By emtered Bnig A co
\ e T R T R e | L S TR I
R?‘mm! whvd Moo IvL WL Bebiaull, w bo wt
1 unitedl FW Y v v and T e g gL Bean
o axid Javes Kot !
[ § o
l T am gratdfal fodd the patronaflo secoacd
o EOP e SEHUGL T cPy et e U'm To 1
pubbE, spagved tod fa the faanrews nnsdi o
mare mhle, o pronilfptinede and obtention. 1™

cousmnd (e Conitnaed Covsmrs ol sl cun et
Joabiy s, and tu :.urr WY podd Soarkash
WA IROTERERT fipe
! 1o wi e sp e
! ; avinaa i

'

| ¥ S em=a —

i B s plensed |
i Ao apinonneoe L)
! that, my Now -'
Art Bazar |
[ |lwil} laio’mnﬂl on Thurs.
day. Deiober fih, wiili
jeveryihin New, Noew fus
wiranientsy, Now and
finest Photographie Par.
lors the Wesl., New
! ioodds of ail |
(desaripiion . {
INew ldeas,
iNew frames,
l‘aﬂ.ll" re- |
‘duetions in

- _ and
faney

goods, _'
- Come gand |
‘meena. Yours '
Hor :Art nnd
._ ll" l’r'“!','

1O. . SAVAGHT. |

MEALS
\

t -

[

!': :
| 1Carriagﬂ and Wagon
HUILDERS.
| Abgxrs Fom |
chLEnRATED

AR, FREIATL BALF SPRI WIGOAS,

STANDARD REAPERS AND MOWERS,
l Grand' Detour Salky and Hahd Plows,
g (;ur*ru fedders and Cultivators, |
- Grain and Seed Dyills,
SVLKY HMAY RAKES,
Feed Outtgrs, Ohillled Plows, Harrows, Elog
-~ modl  Brook of Extras for éhe stme.

3 DEALENS IN
Hardwood, Wagon Matorial, Iron, Etc.

Repairsnll Linds of Velicles and Furmisg
‘l-wlmr»u.

(Sugressors (0 NAVLOR BROK.) \ f

Call c;ud Eanmine our Stock bafure

yon Buy, '
i NAYIOR & PIKE,

First East Streeli betweon 1ot and $4 South

|' ‘SALY LAKE CXTY.
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