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;N'Ey YOiUC- - TRADE.'IV A In the case' 6f Oreen . Bisrars. 1sEarATaft nuows - ePEEcnOX THE CtLLOM BILL.. M:;GOLDSTI0KKIif undertake to ascertain the gnilt or in- - t
noceuce of the accused by means of a

A

?c' wmc'1 t1 t exercise a
public or pmu omploywent, and to takath fet aud moloinout thereto beloatrinir.are alao Incojyoieal hereditatnenta. whuihcr
imblie, aa thoa of magUtratea, or privateof bauiSa, reeeivvra and the; like. or aman may have aa ute in tbeiu either tohimself and hia heir, or lor Ufe.or for a
lTm.ot r 'or during pleasure only.- -.

By these quotations It appears that it
mrwu m?y ' nre Q esute in an onlce.
yhat is the meaning of the word"estate."- - -
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test-oat- h, ami if the "party answciea
that he has been guilty of '

or refuses to answer, punishment is ;

Inflicted upon him for the offense, in
the Missouri tost-oa- th case before the f

Supreme Court It was claimed by ooun-- :
sol for, the State that the oath was a t

qualitk-atlo- n for holding ortlce and
bractiainiT certain nrotejisions. etc.
But the court says it has been made an
instrument for the infliction of punish-
ment, which could not 'rightfully be
done . (4 Wallace, 81U.) .gaiu, ouj
pages . 3) aud . me court says t

'The deprivation of any right may be
punishment; dlsqualitlcatiou from the
pursuit of a legal profession, or from
positions oi trust, is puntsuiuem.The court says the" oath was'punUh
ment.

Havlnor shown that the crime at which
the Edmunds act is aimed Is an Infam-
ous one, and. that the eighth section of
that act denies to anv Mormon who
has been guilty of it the right to vote
or hold oilice, ana laues nis propenjwithout due process of law and with-
out providing for anv legal trial, I now
call aitentiou . to . me aunmoiiai iithat it violates the se vent h provision
of the Constiliition,ref erred to in iny
objections,' .which .vaj s s ".No pecson
shall ne compelled inauycruuuiat caw
to be a witness agaiot himself.". .This
is a criminal case, or rather it is a pro
ceeding to punish citizens ot the United
States Ur tne crime of bigamy hy- - de
priving them of their vote, or the right
to vote or hold oUlce.l How does, the
comiuUsion propose to do this? It
docs it by compelling the party to1 be a
witness ajruinstv ininseii, xo testuy
whether he has or has not been guilty i

of- the crime. And If ite refuses to
testify, it draws- - from the refusal the
conclusion of . hisgUilt: Whnt light r
has the Congress oi the united states
or any commission acting under it to
impose any sucntesr-oarn- r v nai
right has It to pass any law compelling j

the party to ttstifv whether nil lias i

Insen guilty or not guilty of the offense t
XctiK teufhnter prixlere uripaum is the (

well-establish- ed rule of the common
law, and is thus explained by a
amentia accurate American autnoriiyrthat when the answer will have a ten
dency to expose th witness to penal
liability, or to an kind of punishment

e to a criminal charge, or to a forfeit
ure of his estate, the w itness yis not
bound to answer. Ami if v lho .fact
to which hejs Interrogated forms but
one..link,..ln the1 chain of .testimony
which Is to convict him, he as protect
ed. And if tho witness declines to an
swer, no inference of 'the truth of the
fact Is permitted to be drawn from that
circumstance. 11 urcetiieai's evi
dence, sees. 4.l- - li;l.) j
- I bold, therefore, that theeUhlh sec-
tion of the Edmunds act as adminis
tered is a palpable violation of the con
stitutional provision that no one shall

to be . a witness against,
himself in a criminal case. The able
and accurate' authority above quoted
seems to put this question beyond
doubt. - No one shall be heid to answer
If the answer will liave a tendency to
expose him to penal liability, or to any
kind of punishment (and' the Supreme
Court has held that the oath itself is
punishment), or to a criminal charge.or to a forfeiture 01 his estate ; ami no
inference of the truth of the charge Is
permitted to ne drawn from his refusal
to answer. The Edmunds act as' exe-
cuted requires him to answer an oath
when the answer. If in the affirmative,
will expose him to penal liability, will
expose him, in the language of the Su-
preme Court ofthe united States, to
punishment and to the forfeiture of
nls estate in his ofilce, if he holds one.
The act Is, therefore, plainly and pal-
pably in conflict with the provision of
the Constitution last referred to.

In 4 Dever.. N. C. Reports, it is held
that "a public office is the subject of
firoperty, as everything corporeal or

from which a man can earn
a livelihood and make gain. The oilice
is created for a public purpose, but it
is conferred on a particular man and
accepted by him as a source of individ-
ual emolument, and to the extent of
that emolument it is private propertyas much as the land he tills or the
horse he rides, or a debt that is owing
to him."

And In 2 Ala. Rep.. N. S.. pa ire SI. the
chief --justice says : -

An office is as much: a species of propertys anything else cniutble.of lieiuir held or
owned : and to deprive one of it or unjustlywithhold it ia an injury which tbe law can
redress in a manner as ample a It can anyother wrong. ,

Again he says, page SI :
tVe need nut cite authoritiea to prove that

by the common law no one can be. deprivedof tbe right to exercise or hold a civil onlue
but by the Judgment of his peers, as we have
already shown that an oilice is a species of
property.. - j

An oflke Is an estate which mav be
for life, or for a term of years, or dur-
ing pleasure. That estate Is property,and the Constitution of the United
States says no one shall be deprived pf
property wlthont due process of law.It matters not whether It Is attemptedto be done by means of a test-oat- h,

compelling a party to criminate him-
self, or in whatever imaginable form,
other than by due process of Jaw, It is
null and void, whatever may be the
means resorted to for its accomplish-ment. What power then has Conjrressto uepnve any man 01 ma property in
his office, simply because he refuses to
swear whether he has or has not violat-
ed the criminal law of the land, when
he has neither been charged with, in-

dicted, or convicted of, any such viola-
tion? I deny that it has any such right.This attempt is In violation of the fun-
damental law as expounded by the
highest authorities, and is absurd with-
in itself; and I know, of no rule gov
erning courts which could Justify them
in tue eniorcemt-n- t 01 any sucn enact-
ment. The statute is a nullity and
must, in my opinion, be so held when
ever and wherever it Is brought in
question before any intelligent court.

xn support 01 tne position that a
statute prescribing a test-oa- th which
deprives a citizen of his right to hold
oilice is a penal one, I refer the Senate
to the case of Leigh, 1 Mumford's Va
Keports, and the case of lorscy, 7
Porter's Ala. Keports.. Each of these
States had passed stringent acts against
dueling-- and had prescribed an oath to
be taaen in v lrginia by all officers oi
the State government,' and in Alabama
by all State officers and practising at-
torneys, that each had not before en-
gaged In a duel and would never en
gage in one wnue ue remained in office.
In each case the applicant moved to be
admitted to the bar of the SupremeCourt without taking the oath, and in
eacn case tbe court sustained the mo-
tion. The decisions are lengthy, but
as they are very able I shall not apolo
gue mr roauiug portions 01 mem to
tho Senate. Aud . upon the voint to
which I last referred I Invite the atten
tion of the Senate especially to the fol-
lowing lamroage of tne judges: .

In Leigh's case, page 482, Judge
Uoane, who was greatly distinguishedfor his ability, says :

However laudable the object of the act to
suppress dueling may be it ia stiff a highlybenal law and mast be construed strictly, itis enaaoaUy penal if not tyrannical ia eon-peUin- g

a person to stipulate upon oath, bythe third section, not only la relation, to hia
past conduct and preent resolution, but
also for the fntdre stats of his mind. Thus
premising that Ibis act ia highly aud unusu-
ally penal. I win. nnder the influence of therufei for construing penal statutes, proceed
Y "PVv lu: wiors us.

Judge Fleming In the same case
says :

The act under consideration belnar a com
pulsory law (however salutary it may be),
imposing on the oUlcers of the ttoveramenl
an oatu nnanowa to tne lormer law 01 tne
State, or of the United Mates, thouyk there
be no pecuniary penalty inflicted on those
who refused to take tne oath therein pre-
scribed, 1 eon not but consider a as a penal
statata, and as such most give it a strict in-
terpretation.

Again he says:
Admitting that attorneys are comprehen

ded in the act, it baa or ought to have a pros-
pective and not retrospective operation, and
caa not atfoct officers of any description ap-
pointed to office prior to the passage of the
act.

In Dorsev's case(7 Porter. SCC) Jndse
uoiutnwaive says s ..

I have omitted aay amiment to chow that
disqualification from oiuce or from the pur-
suit of a lawful avocation ia a. punishment.
That it is so ia too evident to require any Il-

lustration; indeed It may Ite questioned,
whether any ingenuity could devise any
penalty wbicnwouta operate more tore10.7
oa society. :

-

VU1US V1J-U- 1 v v u v uciwi 13, J'.
Judge Curtis, of the Supreme Court of
me united state, presuiinsr in tne
circuit court, define what is meant by
me taw ot tne una. lie says:

Certainly this doee.aot mean any act
Which the Asaemhlt may choose to pass. If
It did the leihalauve will could indict a for
feiture of life, liberty or property, without

trial. The exposition of the words as
ttoy stand ia Maga Charts, as well as in
me American uohuuiuuu, iih urea inn.
they retiulre "dne process of law," and in
this la necessanly implied and iucloded the
right to answer to and content the charge,
aud the consequent right to be discharged
from tt, unless it ia proved.

Lord Coke. In glvinjf an interpreta
tion ot these words in Magna utiarta,

Inst., M. 51, savs they mean "due
process oi law," lu which is iuciuded
presentment or Indictment, and being
brought in to answer thereto. And tne
uristsof our country have not re

laxed this Interpretation. "It follows,"
says he. speaking of the case before
him, "that a law which would precludethe accused from answering to and
contesting the charge and
which should condemn him to fine and
forfeiture unheard if he failed to com
ply with the requtsltiou, would deprive
him of his liboi tv or property, not by
the law of the Ian, but by an arbitrary
and unconstitutional exertion of legis-
lative power. ,

" '
l might add other weighty autnort-tlc- s

as to the meanimc of due process
of lawt" but I deem it unuectssary.
Those already produced show conclu
sively that the test-oat- h prcscnoea oy
the commissioners under the' Edmunds
act Is not vdue process Of law" ami
that it deprives the citizen of Ltah-o-t

his property in liLs onii-- e without due
process of law- - and withontiaw. It
simpiy prescriDes a tesi-oatniwm- cu ne
is required to take, and If he refuses to
do so his guilt Is conclusively presum-
ed, and his property is taken from him
without giving him an opportunity w
contest the truth' of the charge, and
without reomrinsrnroof of it.

ino supreme court oi tne united
Sttiteslin the case of the test oath pre
scribed for lawyers, and in the case of
the M issouri tes ath nave conclusive
ly settled this Question, that the appli
cation of a test oath or the requirement
that the Dartvtake the oath helore Ji
can exercise - certain constitutional
rtschts or before he can have the benefit
of his ofilce, is unconstitutional and
of no effect, if the requirement that
a lawyer take a test oath that he has
not committed a certain crime before l
he onn practise, law is not due process
of law-vau- the law requirinir it is void,
and that in a test-oat- h, 41s in tue Misn
souri case, -- requiring a minister 01 the
uospei to swear tnat ue nas noc com
mitted a particuiarjcrime oetore he can
discharge tue sacred lunctions 01 nis
aud the law reqUlrins . it is null and
void,' as the Supreme Court has decld- -
ed it is, then I should like to hear some
lawyer draw a distinction oeiwecn
them and the test-oa- th applied to the
citizen of a Territory, requiring him to
swear that he has not committed a par-
ticular crime before he can discharge
the duties of his ofilce.

If the law which denie to a lawyer.
wno nas a property, m nis proiession.tne riKOt nil ne takes a test
unto, and If the law which deprives a
minister of tho uospei of the rltcht to
discharge the duties of his ofilce until
he takes a test-oa- th are nnconstitu
tional. how can a law which reauires
a citizen of a Territory to swear that
be has not committed a particular
crime netore ne can discharge the du
ties of his ottlce be- - constitutional and
valid? There can be no legal distlnc
tion drawn between the cases ; if one is
a nullity, they are sail three nullities.
In two of the eases the Supreme
i;ourf 01 tne united states has cx
pressly ruled that they are nullities. So
much for the first objection to the con
stitutionality or this act.

1 will now proceed to' consider iu
more concise form- - some of the other
objections. For convenience, and as
theyare ihtimately connected, I will
consider together the second, third,fourth.tif th and sixth.

as a statute or tne congress 01 the
United States makes bigamy a crime in
the Territories and punishes it by Im
prisonment in the penitentiary, Isuppose it will not ue questioned iy thosewno nave a most laudable zeal for Its
suppression,' that It Is an itifamoua
crime. 1 -

The second constitutional objection
above made is that no one shall beheld
to answer for a capital or otherwise
Infamous crime without Indictment or
presentment oLa grand lury The poly
lamist in Utah is made to answer be-o- re

a commission appointed under the
Kdmunds act, which tenders to him a
test-oa- th requiring him to swear that
ho ia not a blcamlst or nolvsamlst.
?nd, as construed by the commission,
that ne has not at any time been guilty
of the offense; and If he refuses to take
the oath, guilt is conclusively presum
ed, and the punishment, that he shall
neither vote nor hold omce, is inflicted
noon him. In other words, he is con-
victed or conclusively presumed to be
guilty by a commission acting as court,
jury and executioner, and deprived of
his right to vote and of his property lu
his oltke wlthont due process of law
and without indictment or presentment
oiagrana jury. .....

I hold therefore that the second ob-
jection is well taken and the provisionof the Constitution therein referred to
Is palpably violated.

The third objection is that the act
violates that provision of the Const!
tution wnicn requires a speedy and a
public trial by an impartial Jurv. The
Constitution provides In such case,
first, that the accused shall be indicted
by a grand Jury and then that he shall
be speedily and publicly tried by Jury.For this constitutional requirement.
which guarantee to him a speedy and
public trial by Jury, the commission
under the Kdmunds act tenders to him
a test-oa- th and requires him to swear
that he has not committed a crime; and
unereiuses to uo it emit iseonciu- -

Islvely presumed, and the sentence is
passed or the officer controlin the
elections, or by the commission, which
denies to him his right to vote or to
hold his office. This proceeding there-
fore violates that portion of the Con
stitution referred to in my third objeetion. ,

My fourth objection Is that the Con
stitution requires In each criminal case
that the accused shall be confronted
with the witnesses against him.' The
omnipotent commission, acting under
the Edmunds act, requires that he shall
take the test-oa- th that he did not com-
mit the crime, and if he refuses to doit he shall be confronted with no wit
nesses, but by the executioner4, who
executes tne sentence of the law bv
driving him from the polls, confiscat-
ing his property in hl9 office, if he has
one, or reiusing to permit him to
vote or bold an omce. The act is there-
fore a palpable violation of this provisiuu ut tue vvusiuution. -

My fifth objection is that the ract rin
lates that provision o the Constitution
Which guarantee tQ him COmnnlann

J process for obtaining witnesses In his
favor. 1 be bill permits hlrn to Intro-
duce no witnesses in his favor. Thetrial Is had without witnesses in his
favor, and It matters not whether hecommitted tbe crime or whether he is
tne most innocent man in the Territory,it matters not that he might be able to
prove by a hundred witnesses that henever committed the offense. The at.tute allows him no oqmpnlaqir process

j onus tjiie c$ tijBut ueiqre me courtor the commission tnat has ..unmiJurisdiction In his ease. But Ms simplerefusal to take the test-oa- th prescrib-ed Is held to be Lis conviction, and no
witness is permitted in hu
and so appeal is provided to any other
tribunal. Then the Edmunds act vio-
lates tis provision ci tie Ccytltqtfcmftlso.

y sixth objection Is that it violates
that provision of the Constitution
wnicn guarantees to the citizen who is
accused of a crime the assistance of
counsel for his defense. As it timvhloa
for no indictment by a grand Jury, andno speedy and public trial by traverse
Jury, as it permits him to be confronted
by Witness atimt him, ami tenle
film compulsory process to bring Inthe witnesses In his favor, It follows asa necessary consequence that In the
va.o im tne trial, u we may can SUCH a
poctery cf Justice a trial, U denies toturn the assistance of counsel for his
tmense, aad la therefore violative ofthe I u.s iienta.1 law of tie land.

The c.,tre of t'any is a criminalcaar.-- ', tnu is punUuaMa by law. Thecomw.oners under t,se Ldnmnds
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: Me. Beown. Mr. President, It 1 notmy purpose at preeent to follow the
CXAinple of the Senator frnm niinni
And discuss the aoclal ouestlon conJ
nected with the aftairs of Utah or itchmxh polity. At a future period iue V!fblte' whca th bW iatroduced
oy honorable Senator from Ver-mont ts taken up for consideration, I
may give some attention to ttiat que- -t

on, nd may contrast practices ofthe social evU In Utah and other sec-tions of tbe Union. Aud while I have
ccrulnly no Justification for thews evil
practices in any part of the Union, 1
shall be 'disposed, as far as we havethe power, to apply the same remedieslor the extirpation .of the Mame evil Indifferent section.' Ami 1 shall' notdraw dUtlnctloa . between crimes
against the family and the KUtte, Iden-
tical In their character,, because theyare practiced under different names.
My purpose at present is to place up-on t&e record, In connection with theremarks of the Senator from Illinois,an argument la which I aliall attemptto show the unconstitutionality of tho
recent legislation already had In con-
nection w ith Utah affairs, and the in-
defensible character of the legislation
proposed. .

As the Senator from" Illinois has riot
TMen InUrrupted during the delivery of
his xcmaii. aud as I desire to discuss

c&nstltutionai question of x iinport-auc- u

I respectfully request of Sena-
tors tliat the thread of my argument
nmy.na-- t be broken by questions pro-pouud- dd

during its delivery. After I
nave concluded the remarks I desire to
make, 1 will then very cheerfully res-po- ud

to ttuy questions in ' connection,
with the arcrument which any Senator
may desire .to propound. .

On ft torraer occasion, . when the bill
known as the Edmunds bill, in refer-
ence to affairs in Utah, was before the
Senate, Itook occasion to express my
abhorrence of the practice ofDolvcramv.
and to deprecate and denounce It We
now have jjeudlng before tho Senate a
bill to amend the provisions of that act
and enlarge tne scope ox autnorltv
given by it. I desire r to see the bill
amended so as to meet any reasonable
expectation that the country may have
on the subject if it can be done without

palpable violation oi ine constitu-
tion of the United States, which every
senator in-- tins cnamoer na taicen a
solemn oath to support. J ; '

--When the orlKlnal bill was pending
before the Senate, I had not carefully
investigated the whole question, ana
did not enter at length into the consti-
tutional argument, u But further re
flection has aatlstted my mind beyond a
reasonable doubt that the eighth sec-
tion of the act is a palpable violation
of thes Constitution of the United
States, and is therefore null and void s

and. that the Utah' commission, which
is acting under that unconstitutional
statute and prescribing test-oat- hs to
voters, however amiable and accom-
plished they may be as gentlemen, are
acting without authority of law ; andi
tht. fvfw art performed bv LheilVUil
der said eighth section. Is without Jaw t
and every infringement of personal
i v . vkkiratu l i.Ktj la an11UCI Ljr V I'll a iuvv j mv
liable, anil lndelensi&le usurpation of

PriyelgbtU section of ths-act- , which
is tue essence pi u, is m muse unw

Ko Tiolrc-ftrala- bUramiat. or any pron
otUluiig with moro thiu one woman, and

no wOUiaU OOUUUUilg wuu v. luo vr- -
riMrribed aa aforeitald in thia eection.

in anv territory or Dlher place aver which
tiwvt'nited Htale hare exclusive iurisdio- -

tinn hll ha entitled to vote at anv election
In any auch Territory, or other place, or be
eligible to election or appointment to, or be
entitled to hold, any oilice. or place of pub-
lic trnwt, honor, or eroolmnent in, under, or
frr Anv euclt Territory, or placs, or under
the C'uUed btatea. .;".'

Now, I sliall undertake to sliow that
imlnlatered violates at

least ft half a dozen provisions of the
Constitution of the I nlted Stat. If

In hltowinur tliat It violates a
single provision ot course every .law- -
ver must aarait. inai it """.' -
' r ., ii iu!ortjk to show. Mr. Presi
dent, that It Is a palpablo violation of
the following provisions, or the Xou-stltutlo- n,

which I shall quote and then

k vat ur h i hiiv it-- nvsu -

orlved 'of. life, liberty, or. prperty,
without due process oi jaw.Hccoud. "o person shall be held to

r.r a pouitnl or otherwise in
famous crime, uulew on a presentment
or indictment of a Krand Jury. o

Third. 'U an criinmat POTr1u",'M
, aeeuHl shall enjoy xuc rwu

mieetlv and public trial Dyan impar
tial lu'ry of the State or district wnere- -
in lit.' (Tiiuc - -

mitteu. , , , .i with
- . . .

the witnesses nu tuim. - -
i m.. iiiiAutuii! nnv I'ctin wiitvi v xf i

j: 4i Lit. . . .rUrtAuua in liljl

.... . .?i x sailatanpAulvth ! it S II till Iia- v it v

of counsel for his defense '
Tvntn. sopersim " v":"

criminal case to be a wituelled in anv
ness agaiui'v"i ,A-B- n . ho

Elffhth. "no nuk ot atwiumi
P

Ninth. "So 'ex post facto law shall be
PUSBCU. . . . .(,. to
examine these different provis! Ions Md
m shnw thit tn s act ou...."- -

by the commission violates every

the Constitution declares tt
-- iVaJiJ. Bhall be deprived of life,
iihertyVor property without due pro- -

.ess o .
fieciared in the great

charter of English liberty tha-t-
. .i.nii tiles, imprisoned, or

land. 1 : '

-- x.. savs of this pro- -

;,-,- u" reflt charter that it pro--
nf i,.,nar nn

!e0.VCI? L of his life, his
In tnJyf T

liberty, and his property, UB'e,pi oflie forfeited by the
"8.-Ali-

rta

volume li
page XSW, ne says

ancteu, atate. It isofAnd by a YleiJ
enacted .tnati,n

n""------ -..

Tthe kinr-- a it tbe
v aiL l iiv aeM.ndta inherited, er pnt oat

t hat no D'":"rjhold. unless he be duly
of franchisee forejudged byhrorht to I."- - ..,.: ri,ina to
conr. of law; ana ,d.Mid and
the contrary --

hnldan for none.

vni in bis" standard work upon

government, says: .

' " with a
The society i ,t?""ut,.OB. who

view ; of procuring .k ecearli.are its siwj .- - DleAsnres or mr,
convenience n . MMWIT to their
tJl?JSZ"e&8 y.Bi

..eblv to enjoy fSr "
obtatn Justice wttn sacy

bear in mind that the to life and
onlv guarantees pr?,"? guarantees

"JiVSJ?3&sirites the npi"
- inmmt.

of pttbliC wuw rtiln oathtftkee Sfi'vnecs..-- The
crlbeii W JTthited States
ConsUtuflon -

sucil citizen pro--
garan;ce to every nQt
tecuon oj'vTwItho'at due process
be taken necessary, ther
of law . it- - V.rr: , mnccr ba
to inquirewuet.- - so he j? pro--
property w ."vmeat of oy tne
tectea in. JT'tV-eA- not be takenls eTlfl It .ii.
from lata
"An olilcer

with an . --your,rAVirlrlcrment. - 279)
A that the eigii- -

r lease .bear in as ed- -
rsf the Piimnnas

1.

la It moat eztenaim unu it U unnlioA In
signify ererythiug of which ricbe or for-
tune may conait, and Iniladea personal and
real property. Bou-i- r i Law Jiivt., SIS. . i

Ilavtntt established iiv anthnrlHH
which will not, I presume, be nucs.
ed that an officer has a nrouertv in hi
office, and havinx shown that the Con
stitution of the United States express-
ly declares that he shall not be depriv-ed of that prooertv without due nm.
cess of law. It becomes necessary to
inquire whether the eighth section ofthe law known as the Edmunds act.
Which, as executed hv tho cninmluslnn.
deprives a Mormon o'f his property In
nisotnceandof his right to hold any
place of public trust, honor or emolu-
ment If h refuses to take a certain
test-oat- h prescribed, takes UU prnper-t- o

by due process of law or without

ine case of Uuber vs. llellv. report -
ed in third volume of
hmllU's l'eunsvlvania reriorta. ' in
which the able opinion bf the court
was delivered by Judge strons.was very similar to that under con--
sweration.: , , ,. .

Bv the act of Congress massed ?Jth
March, ltio, all persons drafted for
military service who did not reoort on
notice were declared to be deserters.
And in addition to other lawful penal-ties for the crime ot desertion all per-sons who committed it were declared
to have forfeited their rights of citi-
zenship and their rights to become citi-
zens, , and were declared Incapable of
holding: any otllce of trust or profit un
der the United States. The plaintiffJIuberwas returned by the provostmarshal as a deserter.. 1

;

ft is admitted that he was a citizen of
the State of Pennsylvania aud entitled to
vote at the precinct where te tendered
is vote, if the dlsqualllication did not
render him ineligible, lie tendered the
vote, and it was rejected by the mana-
gers of the election on the ground that
he was a, deserter, as shown by the
registry of the provoatrraavshal of the
district. He brought suit against the
tuanager of-- the election for refusingto permit him to Upon this
statementof facts a luutineut' was en
tered i In favor of the"' plaintiff; In the
court below, and error was assigned.
mentonthe ground that the plaintiff
uaa not neen convicted ot deserttonbv
any court martial, or any court ot coni- -
peteninurtsaiction naviu? tne authori-
ty to- - render a final ludirmeut in the
case, and-- that tho penalty could not
attach, nor could he be disfranchised
witnout due process of law. As dv

stated, the case is verv mnr.h
llks the one now under consideration.

In each case the managers of the
elections declared the voter Ineligible
on account oi tne commission of a
Crime of which he had not been coin
rfcterfYthe onlj difference bejngtf bit ift'
ine.utancase-tucx-row- r was requiredto eweac that lie had not committed the
vrlme, and on bis failure to make the
oatn was oisirancnisea, wnue in tne
case decided by Judge Strong the fact
oi desertion appeared on tne records
in the provost-marsnat- 's omce, aud
upon that the managers of the election
held that he was guilty and rejected the
vote. In neither case ; was. there any
trial rty a competent tnounai, nor anv
Judgment of conviction rendered by
any court oi competent jurisdiction.I snail read a lew sentences from tne
able opinion delivered by Judge Mtrong
m tins case, uu page m ne says:

But I can call to mind no instance in
which it baa been held that the ascertain
meut of ffuilt of a public onense and tbe im
piHtitiou of legal peualliea can be in any
other mode than bv trial awordinir to the
law of tbe land or due proce of law. That
ia the law of the particular cane adminis
tered by the luiUciul tribunal authorised to
adjudicats upon it

And 1 can not persuade inyaeir that a
Judge of elections or a boartl of election
oilicera, under, btate inn ta
inch a trumnai. l can not tnina iwiev
liavo power to try criminal oA'eudera.l Mill
lena 10 adiudize the Kuilt or innocence
of an alleKcd violator of the lawa of the
L'nited btalea. A trial Deiore such
oiilcera w not due proceua of law for the
Dunialiment of otfeuces according to the
mnauinir of that phrase in. the Constitution
There are, it ia true, many thing which
iliev mav determine, aucn aa aire anu resi
dence of a person o Bering to vole, whether
ho has paid taxes, and wnctner, 11 ix.i-- an
nlicn. he has a certillcate of. naturalization.
These thin pertain to the aceminment of
a political right. t r , --

lint whether h ha been guilly of
crnninnl offense . and as a consenueiice tor
feiied hia rnrht, is an inquiry or a aincrent
character. Ji either our Constiln lion nr onr
law has conferred upon tho judges of elec-
tions any auch judicial functions. They are
nn BWuru w iry isaiit-- s in viiiuuitti
riipv have no power to compel tne attena
ance of witneRses. nnd their ludicinent, if
rendered, would ne umuinx upon no oiner
tribnniiL, M I A! J

Surely that is no trial by due process of
lar the tndinnent in which is not final, de
cides noiluiik, but leaves theaccused exK
ed to anotner trim in aaioereni irir.iniui.mja
to the imnoaition by that other tribunal of
tho full punishment prescribed by law

Again, oq page 121, the learned judge
says: -

It may le added that this construction is
not only required l.y the universally na-.ttt- rt

of statutory intenretation, but
it is in harmony with the personal rights se
.Mt-.i- i tint Onnstilutiou. and which Con

mnut lu, nreaunied to have ket in
view. 11 wvm w ;
sworn judges, a ngiii. w s
uorluiuly of defense, the privilege of hear
,,,hi witnesses asraiust him, and of call- -

ins; witnesses iu his behalf. It preserves to
him the common-la- presumption oi inno-
cence until be has been edjudijed runty ac

ui th fniu of law. It gives llnal
n- tn m Hinirle trial, u iritu vy "
nmrtial and acquitted his innocence ean
never again be called in question.and he can
be made to suffer no putt of the penile;
prescribed for guilt. On the other hand,
ii... vii of po ii v kit hin by a lawful court
iw, n nrereouLsite to sulferiiijf the pea
alty of the law, the act of Coiitcres may

may then be obliged to prove his innocence

Ihi i. adduced against him. &o decwion of
8rB ! elecTion oiUcei-- s wUlprot

the necessity of renewing his
SlfenS election, andITnVreJSd difficulty arialng

thepo-- al TaeatU or absence of T

In many cases this may prove a
gross wrougi , . ;! .

.10I1U1U IUW "v " " " :
et. aMtaiv C uTOVinr nrr

. i iiAn.iriu'i kiii aia auc abe a.rnTi to the National
anu. i.

- minniion
- -

noi winllllW by

tne iso! : " 1... . , nr ,hnMBt It fOllOWS tllt IM ij '
court below upon the we rtaiod was p.The plaintiB.notnavuw to ,V"service.
r to report to a provosi-n.r--

Uv nr been acnieuvsu r --- -

forfeifures of tht WM RMi" '
CUef Justice Woodward wncurmr

In the Judgment oi the
dedi . .''....

In treating the act or
M . Tud enactment, or i believe

UwUi mnect to all
1000 en e--

j" facto le c
, r .i,. h.ia nt the lew. a um

tubtqaent lo the
Sut prior' --4

Z sucn were cu
SwwheaSre'offe'nW was commuted, and it
ItnoTempeteqt tor the
cUaeetheat except for future -

a r,d I will add In f this connection,rr a H,t. that It IS notcompe- -

aTtory, o7to add newpenalticsfor
committed beforemv ... .I x c i a e ,i to dis--

sage of the fcdrautm, ..HtAry for..r).i.n .nv Hi txen nf a T
crimes cominiwcu f r." z ' - ,

Vhe dUfttSchlseiftenfc
IoDqWs case, 7 porter's Alabama

f
4I5Sl? "'v on that the crime

IlStltUtlOup. i?w b da- -
or Offense must w
course of law, assays the tem "due
course oi w , pw -y- --

their lives, irt?tte- -

I'- " , .--.- .jrt coart.
cnoer,

eviaence

v- ':
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WJJi htM a tooe oa Loader tban any
. otter; WgnaratvurNiJs

t j te Eusa m QuAllty and

i ; Pcb ability an j; ifcaja.

Made from the Beit Norway
Irbn, Finished Already jto drive, by the

;

..mOS HOUSE NAIIi" CO.,

CIIICAQO- -
j

For Sale by Z. O., M. 1. and 1U

tlMSly

CHICAGO SCALE CO.
2 Tan W.soa Sala. S4 3 Tun, SSO.

'
i -- sA;jS 4 Too 0, Baara Bo tr.clu--

i ; ' vv mm Mmmvm j

VIrT FORGES. TOOLS. &o I

Mf i I Bit Urg iida jfor Llht Wefk, $10.
"

Vs!-L- J tOIb. Anvil an 1 Kit of Tot4s f 10
' vTil-r.io.-.t valiw "1 1 Job.
J.feiitr. AtKZ VU$ at other trttclu.

g Induced Ptlo L'M ttv.

W. H. VaSDEOSES, - TfK. LCIMEUT.

fOHN C. NEEMES & CO..
JJAXUFACTCBlbO )

CDNFECTIONERS, '

23, 00.2. & 34 MICHIEAS AVENUE, i

fjitr Goodt are kept by 7.. O. M. Its Branch
Sfrjf i au 1 dealer generally m the Ttrrltory.

S. . 1 V - - d 103 1 y

U ftRTl'CLE Cf WOTia-ViDE- - REK3W8

'steReM Lard.
" r I '

H One uj4 aJav deWr'eil in fA ftur:
Y'-ia- .....

For SaU It 2. C. & I.- - an4 let Brauck
Oobsci and peliti tie&sruly.

duaiy

ST.- - LOUIS TRADE.

Liett&'MpriTiliacci) Gcaj'

Smf SlESSlC-ttlPPEB- E5Mi.5TWE.:

And viKtr rthS f
.TOBACCO.

Fot aie by X C. M. I. and r&nc'h Stores.

Ii. 31. RUMY jI'F'O CO.,
.ji j i j

,,.
rt and J;iitr$ of -- f -

PUMPS AKD FIRE EHGIHES,
Xtf. s.tlA Snt I.taJ, C--u

tinea, riambtr.' axtd Steam '
! !rtctr Bratt Cooda, Belt,
j . toy. SXoaa &u4 PtcVUg.

Agricultural Implements,
1 FEXCE Wins, SASMED WIRE.

'i f fEXCjya. Eim Etc. fti
SUB BETH

as

'4 J i w w

HABDAVAEE.
: Do yon want the Wot AXE la Um

vorld? Ah for . C. Itmmoaa HE9
bllTEB.

Do Tea Want U Beat SXIEEJ
SHEAR madef Aak for ' kSUlTfER DOl'BLE AUCH IMt0
mud tmUm m ottker.

' Th boat oliil Steel snOTElS and
SPAUtl u ukRde lij 8I3K310X9

j lllRDWARt CO, ST. Loins.
wont Wl U hU tor- - fcloelttan's

At la tr SrPUUOB U mmsttUag n

auaszs, UTCHCTI and otler
D4iE TOOX.M, 1UT1VXS,

SCIiiOIUt and BIIEAIIS, Vrarijiy' Xiao Trodo )lark KXE5I KCXTEB
are ICPUB te aay etlMr. .

Tbo obevo Geoda oan bo " rfintwil
ot uu holiUo Hajrdwnr Xaleratn L&no and Ofdoa -

THE PURE JCICE OP
THE' GRAPE t

H. J. WOOLLACO0?T,
s ts NOftx-- t epsisa st--

L--0 Angeles, OaI.,waot.aau ako rkxazii .

W1HE aal LIQUOR DliLSB.

CfT" Pure Cubfwnta lat put up In Two
C&stsof 0o4 DoBsa Teoh. CQcaicUnc Of Pott,
Ai-re- i kerry, Ztofniel, Balda and
V.rupo Brardt, ikirg lj all tl txxt':e (S to
the ranno) tod delivered ia Salt taka,I uJa, for Tea Dollars.

, S3T Special riot4tto gtyca to ocdettla
tid-iir- aM. 4il a '

Absolutely, Pure.
ThU powder aevw variM. A uarrel of

parity, utreurih and wholomeae. itoreecouoniical than the ordinary kinds, mud
cjuinot be sold In competition with the mul-
titude of low tea v abort weight, alum or
plio.nltate powders. ' .

W oy n ca. Rotax Bakixo Pow-Ds- n a
Co., lw Wail Street, Nw York.

THOMAS Mt ARGALL & CO.,
- ManoXacturera ot

MENS' AND BOYS'

CLOTHING,083 BROADWAY,

JOIIX K. CO WLES.

IHlNCKEimOFP, TDRNE11& CO,
109 Itaavne Ht.,.Kew Tork.

V.ixmfactnrere o( and Iealer la COTTOS
Saji. Ljcck, "Woodberry," Dmld Mills.

s" and other favorite brand, ail aaumUi Utrd, iledlum and aoXt.

iVil f83W8mtS.B18UHlliM.8l II TELNET

"irf'rtos CaXVaj 4 of aJj fettadtra--- H to 130
5o lla wld, .ter Xck,'. Car, Trunk - and '
v'ajOUCoveriix'. Machine Aproua and
tot other purpose, coasbuitly In atore and
ii.tule to order. ' - '

ijtftent for V. S. Euntln$ Co., "Standard-an- a
by t. Caeo or les quantity. .

These Good can be obtained at Z. O. Al. I.

MSSEtUtSWiH MMHCTfllllB CO.

Mftnufactcar en ot Bnlldere and other, i I

f ISCICDXV
" '

iM i8ttS;38J H MMHI1E SGBES.- -

iiottJiJ SeoiU St., .

Fattorlei liiitlu, Conrv., U. .

for 5le 7 2. C. M. I. and Branch Store.

G, K SHERIDAN &, CO.,
' s ts'ouas ST.t ksw roxrr

COTTON 'DUCK.
ALL WiQT! COTTON CANVA83.

BATES. REED & COOLEY,

Importer and Jobfcrt of .

Silks t Taney Jry Goods,
jlociudiag a tu.il and coasfUete Uue of

Prlati, GtnaJiajna, mj4 Domestlcm,
MS, Si3. H" Broadway, Vt, 88, and M Leonard

HEMPHILL, HAMLIN & CO.

cAitpjETiirb,
Ml M C10TS3. OBOSCETS. HITS. ETC.-

i W Jk W BEOADWAY,

Oof Goods are kept by Z. O. il. I., and
it lirancb 6tore.

DUNHAhl, BUCKLEY & CO.,
. Iicp crw txA Jobbera of

V -- UOTI O IT Q ,

WHITE GOODS, Etc.,
Xo. 8M Broadway,

A A 3snerw yoek-bbadlkt- .
. n. - diy

PECK BROTHERS & CO.,
AfunvfaetvrerB of

BRASS 1 PUTEQ WORK FOB WATER. EAS & STEAM.

JOBBERS El -
PLUMBERS MATERIALS,

- 78 Betkinu Stroot,

IsflDW YORK
Refer by permit ion to David Jame, 8 alt

Laae Cir--

11 A ZAED POWDER
Office, OS Pine Kt Wew Tork.

Constantly on hand a complete stock of this
wftil" known ana Juatly celebrated

a--tj isr3 o "w: ide i
r ULASTIXa, JCEXTVCKT RZTXB,

FA.IB I.A.WX, DCCK,
ELECTRIC EVSE.

For Side bv Z. C. M. I. ami all the principal
t;jw la the Territory, ana 7

IX. H. CX.AWSOX.kren.

TIRED OUT. Ing
weariness,

The
feeling

distress.
ot
of

exhaustion without effort, which makes lif
burden to so many people, ia doe to the

fat Uuut the Mood n poor, and the vitality
eonseqoaeUy feeble. If yon are suffering
from inch feeling , u

Ayer's Sarsaparilla
Is foat what you used, and will do yon Incal-

culable good.
No other 'preparation to concentrates and

combines blood-purifyin- g, vitalizing, enrlch-U)- g,

and lnrigor&ticg qaalltles a ATtit'l
ABS.smnt l

Dr. J.C.AycrA-Co.- , Lowell, Mass.
'SoV "tU Drngg-- W j $1, eia bottles for 5. -

I'M J .III . '. --S

HAYNES & SON,
Steam Boilsr Maksrs,

li:3 1 E!lT12aS, CE.IEB3, IITTII5.FIIS. ETC,

; Shop, IK Elooits EaMof Dspot, '

P. O. Box, C25, - SltLak City.

Gerural Repairing Don JPromptly.
8
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