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GEN. BRISBIN ON THE MOEMON
QUESTION.

GENERAL .BrisBix, of the TUnited
Stares army, in a communication to

the Omaha Herald writes as follows on |

the **Mormon® question:

“Inasmuch as polygamy was origi-
nally no part of the Mormon ¢reed,and
was adopted merely to rapidly in-
crease the Courch and to settle up the
country, now that there is no longer
any  necessity for rapidly increasing
the Church or settling up the cﬂuutrr
I think if I wereJohn Taylor I wou d
drop polygaumy out of the Church.
That he has the power to do so there
is no doubt, and it would be better for
all if he were to do u?l Without poly-
gamy nobody could object to his
Church, and mnnu,iu.m}' does not in-
terfere with the faith of a good Mor-
moa, Let John Taylor think seriously
of this, not as the advice of an enemy,
but as one who wishes well to him and
his people, who has been always kindly
received and hospitably entertained by
_ th® Mormons, and who would do them

a service if he could. The plague spot

of polygamy so offensive to other
churches, is not Mormonisia as taught
by tue founders of the Chiurch of Jésus
hrist of Latter-day Saints, and the
time has come to return to the faith as
taught by the Prophet Joseph Smith.
Not so much policy as the voice of God
himself commands this, for God hates
war and bloodshed,and war and blood-
shed are sure to come if polyzamy be
continued much lonzeér In this
country.” .

There are several fallacies in the
foregoing, and as they are of common

acceptation, although there is nothing
new in the paragraph, we will give
them some notice.
 Polygamy was not *‘adopted merely
to rapidly increase the Church and to
settle up the country.”. Plural mar-
riage was adopted because God re-
vealed it to Joseph Smith and com-
manded His servants holding the hicher
~ priesthood to enter into its practice.

t was received and practised before

the Latter-day Saints came to Utah,
and therefore was not ‘*adopted to
_ settle up the country.” It isa ques-

tion whether it has the effects describ-
ed by General Brisbin,as so many
people are prejudiced against it with-
out investigation that the *‘rapid in-
crease’ supposed to be its object does
not appear to be achieved. But sup-
posing that this may be among its re-
sults, it is certain that it was not
adopted for any such reason. Itcould
only have been incorporated into the
faith of the Latter-day Saints through
the revelation and commandment of
God; nothing short of this would have
induced either the leaders or the body
of the Church to accept it in 1aith and
practice.

The same necessity for its adoption
as a part of our creed exists to-day as
at the time when Joseph Smith re-
ceived it from God and made it known
- to his brethren. If it was necessary
then, it is necessary now. If it was
true then it is true now. If it is wrong
now it was wrong then. Nothing but

a4 revelation fromm God commanding
_His people not to proceed further in
this direction would have the effect of

eliminating it from the ‘*Mormon’
creed. And the ILatter-day Saints
would require just as _ powerful
an individual assurance and testimony
that God bad so commanded, before
they would give credit to a purported
revelation to that effect, as they have
received that the revelation on which
they base their practice of the princi-
ple is of divine origin,

General Brisbin is not John Taylor,
and therefore he is not in a position to
decide infelligently as to what he
would do if he were John Taylor. His
supposition that he could in that
case ‘‘drop polygamy out of the
Church,” is another great fallacy. He
8ays ‘‘there is not a doubt” of it.
There may not be in his mind. But
then he does not understand the situa-
tion. He does not understand any-
thing about it, He thinks he does, as
many equally uninformed persons do
and this is why he so cheerfully and
chl?PIu,?;Iy_ suggests the ‘*‘dropping
Out’’ of something that has become in-
terwoven with the lives, and families,
and social system, and institutions of
many thousands of people through the
acts and consequences of over forty
years.,

By ““dropping out' he means per-
haps the cessation of plural marriages,
This would not be the dropping out
of thepractice by any means, because
there are ties and conuections and re-
lationships that have been formed dur-
ing the period we have named, that
would not and could not be “‘dropped
out’ if noman were to take a plural
wife from the present ddate. But we
will say, for the information ef persons
holding the views expressed by Gene-
ral Brisbin, that it is not in the power
of any man to “drop out’” of this
Church any priniple that has become
an mlifgral psrt of its creed. God
alone has the power to make any rad-
ical changes in the constitution and
ceremonial of the Church. '

But it is often jauntily suggested
that a revelation had better be ziven
to accommodate the views of Christen
dom on this subject. Do the wise (?)
people who offer this suggestion ever
consider what rubbish it is? In cne
guiut of view it is the hight of absur-

ity. In aunother it is a gross insult.
From the first standpoint, it is non-
sense to think that God is to be influ-
enced by the opinions of any people,
or, to nse a popular valgarism, to “*go
back on Himself,” and deny what He
has revealed, because a lot of discord-

anc sects aad unbelieving scoffers do
not like it. From the other, it isyin-
sulting to the Latter-day Suints to
insinuute that they make revelations
to order, as the popular preachers do
sermouns, or that inspiration comes by

desires and caprices. Such sugges-
tions are the extreme of folly, and show
that thé authors know nothing of the
subject'‘on which they think to air their
self-sufliciency.

“Without polygamy nobody <ould
object to his Church’? says the General
This - is: still another great fallacy.
Polygamy is but a convenient cry
against the ‘““Mormons.”” The real op-
ponents of this Church do not care a
rap about pol% mwy. They frequently
confess 1t. ey would be just as
much opposed to **Mormonism’’  if

olygamy could be ‘‘dropped out of
tas they are now. The proof of this
is found in the indisputable fact that
“Mormonism’’ was fought just as bit-
terly before plural marriage became a
part of it as it is to-day. ‘‘Mormon-
ism’’ as taught by the founders of the
Chureb,”’ to quote the General’s words,
was more bitterly persecuted when
only one wife was permitted to any of
its members than it has ever been since
the adoption of celestial marriage. The
;nobhin 8 and burninzs and murder-
ngs
lages in 1llinois were not even lgrut,un-
ded to be in consequence of pulygamy.
Generdl Brisbin assumes that Joseph
Smith; did not teach this plural wife
doctrine. 1f that is true, how does
he account for the slaughter of
Joseph and Hyrum Smith on his
hypothesis that **without polygamy
nobody could object to this Church??
He is mistaken as to the fact; he is
Ettnally_ mistaken in. his theory.
Church has been brought into greater
prominence by the attacks of 1ts ad-
versaries since its adoption of plural
marriage, but has not suffered a tithe
of the real afllictions and outrages
upon person and property which were
endured by its members before that
adoption. = History establishes  this
beyond contradiction; and then what
becomes of the notion entertained by
ﬁm:y P eas wel as General Bris-

n: |

And now as to his conclusion. Iow
did he find out that **God himself com-
mands’’ the Latter-day Saints to dis-
regard what He has revealed to them?
He only supposes this, On what
grounds Because *‘God hates war
and bloodshed,’” and these are ‘‘sure
to come if polygamy be continued.”
Yery Pnur reasoning indeed. **War
and bloodshed’ came upon the early
Christians because they clung to an
unpopular doctrine. od hated the
wickedness of their persecutors no
doubt. But He never commanded His
Saints to change their creed and prac-
tice to suit their murderers. And it is
not supposed that He will do so in the
present case., And then the *‘war and

loodshed’ that the General {fore-
shadows are either a threat or & pro-

hécy. We do not believe the General

§ a8 much of a saccess in the role of a
prophet as of a warrior, and to tell the
truth, have no confidence in his pre-
diction, And if his words are
a threat, they will mnot have
as much effect as the blowing of the
wind on Latter-day Saints who
trustin God and have full faith in his
revelations to the Church,

We believe that both the . writer of
the letter and the paper that printed it
intend well in the suggestions inade,
but if they will examine this wmatter a
little more closely and consistently
they will, we think, perceive with cer-
tainty that it is useless either to pro-
pose a bogus revelation to the Latter-
day Saints, or to threaten or predict
any kind of troubles as a consequence
of their taithful adherence to a doc-
trine which they deem of divine origin.

MORE ANTI - “*MORMON?
BIGOTRY.

A SHORT time since we published a
partial account of the expulsion of
Elders King and Ol on from Spring
Lake, Michigan, We are enabled to
present the following further details of
the persecutive proceedings:

LA GraxGe, Michigan,
September 23d, 1884,
Elder A. M, Musser:

I enclose the resolutions purporting
to cover the hostile demonstrations
that occurred some time ago at Spring
Lake 1n purging Elder King and my-
‘self from that place, adopted by an
assembly met to consider our case.
The evening prior to departing from
the town a noisy jzang,-. among whoin
were the Rev. Jolderma, Rev.F. L.
Thu;cngsnu and others of the prineipal
church otlicers, came in search of us.
We met them at the gate about dark.
Their abuse and detraction that they
quickly he%a.n to fling caused us to re-
tire to the house. They had e da
few drunken bullies to assist them.
These attempted an entrance into the
house, boxing a little girl who stood in
the dpurwa{. Knowing the hot anger
foaming within. them  we retreated
from the back door and secluded our-
selves till the excitémeént subsided.
This bdloodthirsty crowd trailed the
streets till a late hour,firing pistols and
uttering hideous cries, The following
morning we took leave of the place.
We learned afterwards that the excite-
ment fired up the nextday and inquiries
were made forus. ' The Rev. Jolder-
ma has circulated letters instructing
the ministers in othet localities to con-

tinue the crusade., One came to o
headquarters. This hasbeen dlsputegf
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the will'of man and is subject to his

in Missouri, the outrages and pil--

This |
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yet it is given as a correct report to us,
EpMUND OLSON,

ORIGINAL DOCUMENT,

Srring Laxe, Mich.,
- August 25, 1884,

Resolvad, That this meeting looks
‘upon polyzamy as it exists in Utah as
'a blushing shame to the men and a
burning insult to the women of the
United States: that, considering our
advanced state of civilizatlon, we look
upon it 48 a stain upon the intelligence
and morals of our people that should
at once be rubbed out,

Resolved, That we believe it is in the
power of the government to stop it. If
not, that Congress should at once en-
'act such laws as will render it Impos-
sible for so vile a practice to existin
our country.

Resolved, That a committee of four,
consisting of Warren Gee, T. Stodt,
F. L., Thompson and Rev. Jolderma
be appointed to convey to these Mor-
mon missionaries the expression of
the extreme indignation of this assem-
bly at their presence and labor among
us.

Resolved, That the above committee
be authorized to earnestly request
these so-czlled Mormon missionaries
to leave our peaceful villuge withintwo
days from this date,

Signed) M. WaLsH, President,
F. L. TunoMpsoxN, Secy,

——————— - —

JUDGE ZANE BLUNDERS
AGAIN.

Tur case of Rudger Clawson, who was
indicted by the grand jury of the Third
Jbdiciai District in April last for poly-
gamy, under the Edmunds law, 1s now
before the Court. The attorney for de-
fendant, ¥. S. Richards, Esq., moved
yesterday to quash the indictment on
the gronnd that the grand jury which
found the incictment was illegal, A

brief report of his able argument in
support ot the motion will be fouad in
another column. The prosecution de-
pended chiefly for answer to this
argument on a decision of a California
(Court, to the effect that no challenges
could be interposed to a grand jury
except such as are named in the statute
providing for such challenges, That as
the Utah law is taken from the Califor-
nia code, it is therefore subject to the
same limitations and the ruling of that
Court applies here,

But, as was shown by Mr. Richards,
the sitaation is different in Utah from
that in California, Tae Legislature of
Utah stands in a different position to
that of a State Legislature. Congress
assumes to legislate for the Territories,
and in addition to the Utah law in re-
lation to juries, there is the Poland
law enacted by Congress. Now over
anvthing that ‘is regulated by the
Poland law, the Utah statutes cannot
}i‘revail either by excess or limitation.

he Congressional law is paramount,
the local law subordipate, Therecfore
challenges to a grand jury may be in-
terposed it it has not been impanel-
led as the Congressional law requires,
even if the Utah statute providing for
and limlting such challenges does not
cover the ground of the Poland Jaw.

For instance, the law of Congress
requires two hundred names to be

laced in the box, half of which shall

¢ selected by the Probate Judge and
the other half by the Clerk of the Dis-
trict Court, and the Utah statute pro-
vides that:

‘ A challenge to the panel may be in-
terposed for one or more of the follow-
ing causes only: 1. That the requisite
number of ballols was not drawn from
the jury box; 2. The notice of the
drawing of the grand jury was not
given in the manner provided by law;
3. That the drawing was not had in
presence of the oflicers designated by
law.”” * (Act on Cruminal Procedure,
sec. 119, Laws of Utah, 1878,)

But suppose the names put in the
box were not seiected as required by
the Poland law., Would not the jury
made up from the persons thus unlaw-
fulty selected be an illegal jury? And
would the limitation of the local law
to the three causes of challenge given
above preclude a challenge against the
unlawiul selection? Clearly not, since
the statute providing for such selec-
tion is a law of the United States,
while the statute limiting challenges
so as not to ‘cover the ground is but a
law of this Territory. A jury, then
{ muy be challenged if not drawn an
impanneled according to a law of the
United States, even though the ground
Fof challenge is notincluded in the lo-
cal law in relation to challenges. If
not, there is no remedy for juries se-
lected by fraud. But there is a reme-
dy, and that is found in Sec, 185 of the
| Crimminal Procedure Act, which pro-
vides that the indictment must be set
'aside, upon motion of the defendant,
among other reasoans, ‘“‘Where it
is not found, indorsed 'and pre-
sented as presceribed in this Act;”
and *‘this  Act” requires it to
be found by a grand jury of ‘‘fifteen
‘eligible male citizens of the United
States, selected, summoned and im-
panelled according to law. If it is not
selected according to law it is ﬂlega-l‘
and **must be set aside by the Court’
on motion of defendant.

The rnlinﬁlnt the Court on the mo-
tion to quash the indictment will be
found In full in another part of this
paper. It does not touch on the ques-
'tion explained above; for some reason
the Court avoided this issue. We will
draw attention, however, to some
points in His Honor’s Opinion which
we consider fatal defects in his argu-
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ment. In quoting from the Edmunds
law relating to challenges to jurors,
Judge Zane in one place omits a very
important clause. The wording of the
law, as may be seen from the section |
which he gives in full in another place,
15 as follows: “‘Inany prosecution for
bigamy, polygamy or unlawful co-
habitation under any statute of the
United States, it shall be a lawful cause
of challenge, ete.”” The Judge claims |
that this covers a grand jury as well
as a trial jury, Butin that portion of
his argument on this point he con-
veniently leayes out of his quotation
the words we give in italics. A grand
jury acts entirely under the laws of the
Territory. It is selected and drawn
under a law of Congress, but when
impanneled it is governed entirely by
the local statutes. Therefore the
clause **under the laws of the United
States' had to be omitted from the
Judge's ,argument or it would have
spoiled all his reasoning, It is
only in a *‘prosecution” under the
**laws of the United States’ that a
juror may be challenged as to
nis belief 1n bigamy, polygamy or un-
lawiul cohabitation; and supposihg
that a prosecution commences with
the proceedings of a grand jury, as the
judge contends, seeing that they act
entirely under the local law and not
the laws of Congress, his argument
falls to the grouna.

The question as to when a prosecu-
tion commences is very important, In
order to make the section of the Ed-
inunds law providing for challenges in
the impanneling ol a jury, cover the |
ground of a grand jury as well as a
trialjury, His Honor strains a little the
meaning of the term ‘‘prosecuation.”
It is generally understood that there
can be no prosecution in a District
Court uatil an indictment is found.
The beginning of a prosecution is the
indictment. And the proof of this lies
in the fact that unless a ““‘true bill” is
foand nwo one is proceeded against. No
witnesses feor the defense appear
before the grand jury; that body
simply inquires into allegationus to see
if there is suflicient ground for a pros-
ecution. If there is not, there is no
presentment and consequently no
prosecution. The prosecution there-
fore commences with the indictment.

His Honor says the prosecution be-
gins when the grand jury subpceenas
witnesses and commences to examine
them. As weé have shown, this is not
in the nature of a prosecution, but
granting his position, where does it
Elaue him in the argument? It lays

‘m flat on the floor. For the pointin
dispute is the right to challengs a ju-
ror on his belief in polygumy, ete.
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‘“‘Mormon’’ jurors were challenged as
to their belief in the rightfulness
of certain things *‘in the marriage rela-
tion” and rejected on their answers,
non-‘‘Mormon’’ jurors were not ques-
tioned as to their belief in or practice
of cohabitation with more than one
woman outside of *‘the marriage rela-
tion.” This was an individious dis-
tinction not at all likely to aid in pro-
caring an ‘‘impartial jury.”” Why did
not the Judge pass on that question?
The Prosecuting Attorney claimed
that he had the right to put questions
Lo some %mucl jurors and to refrain
from putting them to others, just as he
chose. In other words, to pick out
just such persons as he wanted to in-
dict **Mormons’’ and exclude all oth-
ers. Is this what Judge Zane would
call “providing for an impartial
grand jur{'r”

This ruling will be passed upon by a

higher court. It is to be hoped that it

that it will receive due consideration
and that if the decision should be sus-
taned, some more cogent reasons wil
be found for its support than those
offered by Judge Zane, “'Bich as we
have pointed out, are excee iug}y weak
and in some instances prove the re-
verse of his conclusion. His Honor
may improve on acquaiuntance, but the
two important opinions he has de-
livered on the jury question do not
comport with the reputation for legal
%bLEEy which preceded his advent to
e ——— A —

DEPARTMENT OF DEAF MUTES,
UNIVERSITY OF DESERET.

SALT LAKE CIity, Utah,
September, 1884,

At the last session of the Utah Leg-
islature, an appropriation of $2,000
annually for two vears was made to
the University of Deseret to assist in
establishing, in connection with the
Institution, a department for the in-
struction of deaf mutes,

The officers of the University have
been diligent in making every prepara-
tion possible for the reception and ac-
commodation of this class of students,
and have secured from the Kast talent
specially adapted for their instruction:
80 the Department is now ready to ad-
mit as students such deaf mutes uas
need instruction and are otherwise fit-
ted to enter the school.

The United States census of 1820 re-
forta 118 deaf mutes in our Territory.

t is quite certain that but few of the
parents or guardians of these deaf and
dumb persons are able to send them
out of the Territory to Dbe educated.
That they should be educated, for rea-

This is only lawful in a4 prosecution
for bigamy, polygamy or uulawiful co-
habitation, and the Judge says the
prosecution is commenced when
the grand jury subpeenas witnesses;
there force the challenging of a grand
juror before the grand juryis impaneled,
1s before the investigation commences,
and before there is any prosecution,
and consequently by his own argument
is unlawful, There¢ was never u more
complete case of giving away an argu-
ment than this.

Again. His Honor says the object of
the Iaw was *‘to provide an impartial
jury by which to try polygamy cases.”
Correct. And for this Burpuése it was
80 arranged under the Poland law that
juries should be composed equally ot
‘**Meormons’’ and non - “*Mormons.”
But is ajury anything like impartial
when 1t 18 1nade up entirely of per-
sons prejudiced from the beginuing
against tne accused? What kind of
impartiality is there in a process that
packs a grand jury with persons em-
bittered against a class of citizens, fou
the purpuse of iinding indictments
against them on frivolous pretences,
aud then packs a trial jury with the en-
emies of those indicted, in order to
convict them cn slender evidence. ls
it not a fact, known to the Court as
well as to the public, that a bitter pre-
judice exists against the **Mormons”
among tue class from which this pack-
g system selects both grand and
petitjurors to indictand vy them? To
secure an ‘‘linpartial, jury,’”” then, His
Honor sustains a method b which the
enemies of the accused shall say
whether he is to be prosecuted or not,
and by which his enemies shall also
try him, if indicted. A new way to
provide an ‘‘impartial jury.”

It should be observed that Judge
Zane's argument in regard to & juror’s
belief concerning murder, etc., applies
to trial juries only. Who ever heard
of a grand juror being challenged as to
his beliefl in reference to such crimes?
There is always a difference made be-
tween grand jurors and petit jurors in
the matter of challenges, and that
which may be proper iﬂ{ the latter may
be improper for the former. Agair.
It is mere presumption to say that a
juror who believes that polygamy is a
command of God will not indict oue
who ﬂrﬂ.ﬂtl{:e& polygamy and violates
the law of the land. Belief in the
rightfulness of a principle is one
thing, violating an oath to judge
according to evidence is another thing.
One does not pre-suppose the other,
A ‘'‘Mormon’ may think it right before
God for a man, under some circum-
stances, to have more than one wife at
the same time, and yet, being sworn to
find according to a human law and the
evidence, he would be bound before
God and man to bring an indictment or
find a verdict according to hisoath. If
the Judge cannot see this we are sorry
for his mental blindness ; if he does see
it, we are sorry for his argument, or
rather assumption.

His Honor carefully avoids a very
important objection raised by Mr.
Richards in regard to impartiality in

sons beyond any that apply in support
of the education of thos¢ who are in
full possession of all their senses, few
will deny; yet, until the present time,
no pmvisfun a8 been made in this
Territory for their instruction, while
thousands of dollars annually have
been expended tor the education of
those who, having all their senses, are
better able to battle successfully with
life without it, than they.

As education abroad is notaccessible
to the many, it should be well known
throughout the Territory that a school
for the deaf and dumb has been
established at home, in which they
may receive instruction at the lowest
possible cost. The object of this let-
ter is to announce this fact to those
who may be interested in this humane
effort. It will be sent not only to pa-
rents and guardians of deaf mutes
wherever known, but to others who
may aid us by securing us the names
and addresses of persons in their vi-
cinity who have in charge, as parents
or guardians, any of this unfortunate
class., It will also be sent to persons
who, though having no responsibilites
of this Kind themselves; mav, through
4 benevolent desire to help the help-
less, use an influence with some who
do not realize the advantares of edu-
cation to their deaf children or wards,
to induce them to provide these de-
pendents with at least the elements of
an education that seems SO necessary
Lo their well-being.

In the school now established 1n con-
nection with the University of Deseret,
in Salt Lake City, will be taught the
best available method of ready com-
munication, together with reading,
writing, spelling, arithmetie, grammar,
geography, and also higher branches
as they may berequired. Besides this,
as soon as practicable, a common
boarding place, or home for all our
deaf mute pupils will be establishec,
where they will be constantly associ-
ated with their teachers and in com-
munication with them, so that they
may beitrained to proper demeanor
and social politeness as well as in
scholastic studies. They will thus,
also, be under the constant surveil-
lance of their teachers, so that their
parents or guardians may feel assured
of their safety and protection.

Arrangements for board and Icdging
will be made for those who desire it.

The rate of tuition is ten dollars per
quarter. In cases, however, in which
parents or guardians are not able to
pay even this amount, their children or
wards will be admitted to the school
free of charge for tuition, under the
beneficiary arrangement of the Uni-
versity, provided evidence is given
that the applicants are poor and truly

Wnrthlyl'.
Pupils who contemplate joining the
class should make preparations to do
80 at once, that they may have the
benefit ¢f the early lessons in the
course of instruction. |
Further information relative to the
school may be obtained by addressing
the undersigned.

Yours truly,

the grand jury which indicted Rudger

Clawson. It was shown that while'

JOHN R. PARK,
President University of Deseret,




