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fatal ending we learn from
our brigham city dorrespondentcorrespondent
that august ibson of that place
died sept 12 fronfrom thetho eeffects of01
thetha injury received from a rolling
rock in an accident mentioned in
the about two weeks ago

improvement that portion of
the old city wallwill which runs
through the wardnvard is being
leveled by superSuVersupervisorvIsor hydes men
a piece of work which when com-
pleted will greatly improve the
appearance of wallwaliWalletst upon which
the remnants ortheof the oldoid wallwail stand

the september 2ndand company
numbnumnumberingberingbaring somehome souls under
chargechargo of elder john C Grgrahamallain
arrived ininnaiseeww york onom the

allau well on the guiongulan co
steamship wyoming and were to
leave for ogden on the as
telegraphed by elder W C staines
theyey will probably arrive hereonhere on
or about the indd just

hunting his clothing last win-
terberh H heyborneheyborne hadahad a suit of
clothes stolen from the white
hause and neverneven got any track of
them till yesterday when he learn-
ed that they had been found in the
possespossession of a soldier who was ar-
restedrestedatat the timotime the clothing was
missed the articles remained at
the city hall norlon some time and
wordwerd finally taken to camp hey-
borne was hunting fonfor theinthem to day

give thethem blanks after the
minute instructions given by judge
boreman in his charge to thegrand
juryu y of the second judicial dis-
trictt the work of that body of men
who arearp evidently taken by the
judge for noodlenoodlegiea should be very
light the missionary number 2
should complete his charge by get-
ting out blaekblack indictments with
blank spaces for names and dates
so that wheneverbeverbeven report ilasliashas 1 litt thitthat
a man does not sequent bro-
thel but hai marriedmarried more women
than one misnamehis name can be nied i in
by thejury with the date orof their
finding thisthi would save the jury
still more trouble than even the

terrible chargechargo does

another fire alarm 13Between
sevenselven and eight last night
the nirofiro bellsbelis of the city hall and
the wasatch engine housebouse rangol01outt
an alarm the cau-sebaue blbeingblinging that the
county prison cook househoue a small
wooden shanty at thetile rear orof thetilo
court house building3 had takentakeit
fire the pioneer steamstearn tirefire enell
giuegluegiusaoart d the hand engine
were soon on the spot but by ththee
time they reached therlthere the build
ing had been knocked to pieces and
the namesllames extinguished rherile dam-
age would probably amount to
something under two hundred dol-
lars buting the progress of the
fire when itittite WwasAs in ititsi height the
court Houhomeewaswas endangered

silver eels that ludiudindefatigable
PRhandeli iuin theelle followingfollo lyingvying yester-

day w
1I notsnotnota ce in issue of tithe irthlath2

dinst that a silvenoter eeleo had beenbeen ta-
ken in utah lake bear the mouth
of uhethe provo river the weight of
which was 1 lbib 7 oz and 2 feet
long the inquiry very naturally
ariesarlesarises howbov came it there as this
specimen offishof nishfish is not supposed to
be a native of our waters in re-
ply I1 will state that in july 1872 1
put about sliversilver eels in an arti-
ficial pond on zions operativecooperativeco
fish farm in salt lake county
thetho waters of this pond flow into
a tributary orof the jordan river
which carries thothe waters of utah
lake into great salt lake when
these were deposited they were
from three to five inches long
eight monthsmouths afterafeei a few were
seen they were then aboulabout nine
inches in length if the eel caught
is one of these it hasilas hadbad a very
good growth I1 wouldifould be pleasedpleapieased
to learn for the benefit orof pis-
catorialcatorial science if any others have
been imported and if sobyboby whom
how many and where deposited
address P 0 box noho 10 salt
lake city

going to california dr munro
of this city patentee and proprie-
tor of the medicated liporV por bath
leaves to morrow morning on ata
visit to san francisco for the pur-
posepo8e of introducing hisbl invention
to the notice of the people in that
section of coucountry we hope the
drsdrys trip will bobe ssuccessfulnecess fulfui I1 and we
ureare surebure it would be if the sanban
franciscans did but know the mer-
its of his invention it is not
claimed to be a curecune aliall but its10 in-
ventor asserts that iujiz AMskin liver
blood and nervous disediseasesaes if taken
in isais a specific andio far ats
a yearsyearb experience inlii a family war-
rants us in doing so we heartily
endorse his claims for neuralgia
and for scarlet fever in its first
stages it is positively the king of
Terriremediesediesedles while for breaking up
that terribly prevalent thing a
bad cold it is all but omnipotent

read the doctors circular and
hear and believe what he says
about hisbis medicated bath for from
association with him we are satisbatis
tied he is a mamanofmanornor honorbonor and from
experience with his bath we have
great faith in its efficacy and arearv
convinced that every family would
find it a blessingbleesing it Is as satesafe and
agreeableagreeableabie as it is efficacious and its
first cost will soon be repaid by the
decrease in doctors bills

mrs munro will attend to the
business 01of the establishment in
this city during the doctors ab-
sence

the tooelethoele case again A short
time binpin cc judge mckean issued a
second alternate mandamus in the
tooelethoele addairaffair returnable atateham-
bers

cham-
bers todayto day and requiring judge
john and county clerk
riehardrichard warburton to appear andaud
show cause why a peremptory
mandamus shouldf not be issued to
compel them to give up to maro J
chamberlain claiming to have
been elected recorder of the coun-
ty the records accounts papers
sealueal and other property of tooelethoele
county

mr hagan appeared for the ap-
plicant and sutherland and
snow for the defendants

mrAin sutherland moved to quash
on thetho ground of the insufficiency
of the affidavit as in no part ofrtit
occurred the words in the name
off the people of taethe united states
inin the territory of utah also
that no papers in the case were be-
fore the judge and hebe wished to
know why the papers were not at
hand thetho court overruled the
motinmotion

judge RowberryberTy and recorder
warburton wirowirewere then sworn and
theirthein answer was produced and read

the court then made an order
regarding the particular points to
be triedoried in the court without de-
lay n as follows

1 I who at the time 0of the com-
mencementmen cement of this action and on
the first day of september instant
was thetile probate judge of tooelethoele
county in this territory

2 who at the time of the comcorm
men cement of this action was and
who now is the elerkclerk of probate
court clerk of thuthe county court
and of the county of tooelethoele afore-
said

3 who at the timethile orof the com-
mencementmen cement of this action hadbad thetho
custody of ththeq property in ques-
tion

1 I what if any damages has
the plaintiff sustained herein

let the trial of these questions
belle proceeded with at once in the
federal court house in salt lakelmke
city andarid county

dated september 1874IS74 11

sutherland and Snow for
the defendants made able argu-
ments in favor of having the mat-
ter tried by jury after they had
got through the court mademade quitebite
a heated display of temper iniindulg-
ing

u I19
t in those quick nervous actions

wwithith the right hand which com-
bined with a sharp rather loud and
sandpaperysandpapery sound of the voice are
an iiililinfalliblefallible indication of impa-
tience and irritability in the judge
we are always sorry for tiietile
judge very sorry when he gets
n that way because people will
draw conclusions from indiindicationsLations
likoilke the little boy who had been
observing two men discussing
somesomo subject and afterwards made
the remark pointing to one of the
controversialists that is thehooneone
that was in the wrong chhyowhywhy
saidsald another because he was the
one that got mad

the court remarked that a judgeadjudge
in utah had need to be a patient
man very patient indeed notinot
long since lie had decided on a
point which had justjua been advanc-
ed and dilated upon by judge
sutherland and his colleague and
that ddecisioncasion had been given on the
same point ouon an arguienargumentt made
taju go Sutherland 3 and was in
the latlatteriatter favor
at this point judge sutherland

quietly arose to hishla feet and asked
leave of the court to make a
correction oliohoil yes yes said
the court 1I1 am used to
that kind of thing 31 mrnir suth-
erland then informed the court
ihlallutt the latter was mistaken that
the point referefereedried to had not been
decided at this juncture the pro-
ceedingsce were illuminated by
broad smiles on the faces of many
of the lawyers and others present
one in particular that we could
name placed his face on the other
side of his coat sleeve were it
not that they are bosom friends of
the judge members of the ring
who thus daleddated to show their ap-
preciation of the ludicrous andoeand of
the awkward fix of the coult we
might name some off the most
prominent Llutiutut we do not wish to
get them into trouble with the
judge for he is very sensitive
about some things

but the judge has made many
mistakes by the side of which the
one renerreferredred to is
being accustomed to them liehe
knows exactly how to get out of
themthern this time he merely insists
that it was the counsel that was
mistaken not hebe and the afore-
mentioned smiles showed howbow
eagerly his explanation was swal-
lowed even by his most arduous
friends

the court said in substance that
nowwhere butbit in utah could a
mandamus case be tried by jury
but it Nwasas not necessary to have it
so here tilethe statutes provided that
it could be tried by jury or given
to referees according to the discre-
tion of the court the court there-
fore had discretion in the mamatterater
and inill the exercise of it lie would
decide that the proceedingsproceedhiga should
be tried by the court

judge sutherlandsutherland took an excerc
tion to the ruling

when the judge imagines liehe has
the shadow of discretion on his part
he uses it with a vengeance but
how ditdlfdifferent it is when he has any
thing to say about discretionary
power held by some other people
for instance Treatreasureraurer atkin
whom the law requires shall be
satisfied with the bonds presented
to him ncr filing and acceptance by
county officials but whom judge
mckean compelled by per emp
tory mandamus to layjay aside his
disdibdiscretion and accept and fileflie a bondabond
that he did not in hlahis judgment
and discretion consider worth the
ashes of a rye straw ay

mr warburton county clerk of
tooelethoele was sworn and placed on
ttietleie stand as a witness for the ap-
plicanttilElipilcant during his examination
hea was required to produce an in-
ventory of the property of the
countcounty

at halfpast ollono3 the coult
took a recess till twotwo
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the rainy year this will be
known as the rainy year for we
have had showers every month nothot
even excluding this month of
september

right conjugal cannon wawas
amicably admitted to Concongressglessgiess
pious and proscriptiveprescriptive poland and
malevolent max have been exas-
peratingly

as
peratingly excluded the doordooillaseliashas
been sharply slammed in their fac-
tious faces

stormy that was a stiff storm
just before daybreak this morning
the rain poured the wind made
things rattle the thunder rolled
and reyerreverberatedberated and the light-
ning flashed but the storm was of
short duration

utah western railroad we
learn that it 1is confidentlydently expect-
ed that the carsearsc rs will be running on
this line laweenbetween this city and
cliftonsClin tons by the of november

A force of men will begin re-
pairing and fixing up the grade
next monday and as soon as the
iron arrives will be
commenced it iiM reported that
several cars of iron are on this side
of omaha and if this be true the
material will reach here next
week but this Is not quite centaceitacertainln

Is it the
ex governor of Oregons mania for

orating and not only
manifests itself in messagesmessages fourth
of july Sschool ex-
hortations banquet speeches and
political harangues and lectures on
art science and religion but crops
out semi occasionally in fulmina-
tions through the press

what is extensively believed to
be bis latest production is in thethel
shape of an open letter a sort of
incendiary diatribe on an exciting
subject

it is a wise provision of nature that
the human mind is soeo constituted
that it can throw off at stated in-
tervalstervals the accumulation ofaf itsita
filthy excretions otherwiseee earlyearls
disease and death would be inevit-
able

the author of the production in
question may be congratulated on
the felicity with which he has
treated his subject and recom-
mended to publish it in pampamphletphietphlek
form for gratuitous distribution un-
der the auspices of the young
mens christian Assoassociationclation orortheohethe
american tract publishing socie-
ty for such literature is just enti-
tled to a niche high up infri the tem-
ple of modernmodem clasciasclassics verbperhapsaps
the ex governor will try again A
little more smoke good sir life
laia a vapor but let us have oar
share of it I1

the tooelethoele case the case
wherein judge rowBowberryborry and rich-
ard IVwarburtonarburton of tooelethoele were
required to show cause whychya a per-
emptory

I1

mandamus should not
issue to compel them to gagh a uplip
the records sealreal and otherothar countybunty
property to ILIdel J chamberlain
claiminga ming to be county clerk ap-
pointed by jj A brown who
claims to be probate judaejudge bf
tooelethoele was resumed this in

the prosecution having conclud-
ed

lu
their case yesterday so far as

the evidence was concerned thetile
deadeldefendantsbudants attempted to introduce
evidence on their sideaide but were
prevented from bringing forward
anything materially bearing on the
case by the rulings orof the cour
who decided that nothing should
be introduced to show that they
are officers de facto

mr sutherland counsel for the
defense delivered an excellent ar-
gument showing that Rowbow herryperry
and warburton held the offices of
probate judge andarld clerk under
color of right and were therefore en-
titled to the custody of the property
at issue until the right of title to
office between them and their cacon-
testantste was settsettlerletlieti which
mentor decision could onlybeboleachreach
ed by quogug warmamwarranto proceedings1101

mandamus in support lo10off his po-
sition the gentleman cited a larger
number of legal authorities

liehe was followed by mr snowy
i

who spoke mainly on the niloalioanoma-
lous

ma-
rscondition of attaiattalaffairs that tqula

ensue at tooelethoele should the peremp-
tory mandauius asked for be grant-
ed should labeit be decided in futurere
proceedingselings that brownbiown had not

1 i r
been legally elected to the office ofprobate judge and the
should issue it would show that ifahadad been installedinstailed not by the voleeviii e
of the people but bythobytheby- the voicavoivol df
corruption after mr snow lladhad
continue dat some length thetho Courtstoppstoppedpd him and asked himhin 11whaliaiiaak
hohe wouldifould do under such nidaidand such
circumstances mr snow madeiliade
some remark which caused thothetho
court to ask 1 IwellweliTelleil polynow judge
supsupposingDosing you wwrefe jcounsel raifor a
party in such andruchand suehsuch aasea oaecab wine
would you advise hsas a lawyerlawyaer 4

judge snow made some kind ofofa
11humorousamorous remark which oudreoiinotin re-
porter did not catchy andaud which
made beneral present laugh whenthe court said in his peculiarly
sharp gritty way judgeijedge snowieyou make me such an answer again
I1 shall make you taketako your seat
sir 1

1I did not mean any desres
the court

if ever you make such anall
answer again judge snow I1 shallI1
fine you and suspend
you till you apologue 1

1 I hanehaxe already said 1I didiotdid nohnot
meangeanmean any desresdisrespectpact to the court

fromerompromfrom the young men1 of this
bar I1 have been generally treated
with respect but the conductorconduct of
some of the elder ones has been
somewhatmewhat didifferentflorent

judge snow again protested
against any in ten tion of disrespectd t
to the court but the explanation
did not appear to act us13 a molli nicarica
tion upon the irateirato dudgejudge ys

after mr had concluded
mr hagan delivered himself of n
abusive tirade and during his re
marks endeavored to shoshowW ahatthat
there was not a particle of evidence
on the side orof thethle defence boindi
cate and warWatwarburtonburton
were officers de facto

mr sutherland obleobjected taW jtwuirac f

marks from mr hagan on the mat
ter of evIlleevidencefide on that question
as the court had ruled thalthat the de-
fense should nounot introduce evi-
dence onoll that and the gen-
tleman should therefore6 confineconfino
himself tytoo the legal propositionionlon
which was that providing tilothio de-
fendantsfendfen antsdanta wore decie afofantop
they could only be deposed by
judgment of ouster under proceed i
ings of quo warran fo si fv i a

a ahu collit saidsald the objection waiwar
too refined I1 t I1

mr sutherland intimated ho
nt see where ent

came in 1a
the court overrule il thothe object

tion sir I1 sitittlit i M

eurFurfurthertheronon intheluthein thothe
hagan mr snow raised an object
tion to somebome of iliiiiliisllis remarks odioriP

the court saldsaid addressing judge
snow your cowalderconsider thethetho gentle-
manin hashav not the right totd sayday
so t 11 1

1I concedecon cedo rhoaho hashhas the
right dt 41

stopastop enough you con
cese he haslins the right

to mr haganhagari 06 ony
1I did not finish my sentence

said the persecuted judaejudgejud- o0p snow
the courtcoutt hatamata ihish wuunmistakably

crusty and liot very ow tones lv
you conceded lie hadnad cheighthelgh

srigrienoughough Take your seat
then to dylr llaliaganganGoago on
mr sutherlandslitsittheilandhelland madenade iia motibotiooilolt

to quash silsrian order recently anadeanad
by thetile court directing tiletiiethearsurS
marshalmarshai totoo seize the rootnot
the probate judge and
tooelethoele1 also the books eaiseals pa-
per1 ersteror ac I1 ne

the whole proceedings werewecereasreasas
good as a theatre as tilethe
goe but lacklaek or timetimo and ephe tiutioilu
not admit of our going into detail
in aliniia11 fagiririlradinracin s 11

court aal I1 rt morrowmorroir
at ten and as a
able windvindwinduphupf totneto thetile afi

crying was donedoud by a e ta
the business hawho hesitated i
commencing tota gay whether www
thethotheDisthodis tritt
tomorrowto morrow ditfit adjourned

t r t 1 1 f

jninh tha waita lauialattaattaliaV tAli110 chiych fletr I1
fl royly calm ot ap itami t

susie 36 alda pa
futral bery ves at lenlea m ow

u 1 l t a jl a

in the ithlith I1 VLs it aptent 21eint
0yeryesyentyenn metret t muimoitui w- t

dec nnaana tivo
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