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A PLEA FOR RELIGIOUS LIB-
ERTY AND THE RIGHTS
OF CONNCIENCE.

ARGUMENT IN THE SUPREME COURT
OF THE UNITED STATES, APRIL 28,
1886.

By George Ticknor Curtis.

{Lorenzo Suow, commonly eniled ' Apostle
Spow,” A rank 1n the hievarchy of the Mor-
mon Churcli, was convigted and sentenced
ou three indiciments 1 the District Court
of Usah Tervitory, for violatiug the 3d see-
tion of the act of Congress passed Marceh 22,
1882, known as the “Edmunds nel.” The
judgments were afirmed byt Bupreine
Oourt of Utak, and the cases “ifterwards
bronght to the Supreme Court of the United
Btates, by writa of error, rud ihere argoed
togother. 'The faw under which Mr. seow
wils indieted prohibits cobabitation ‘-with
more than ong worsau,” The evidence in
the case showed that he lived cxclusively
with one of his wives, und had no nssociy-
tgn with eitber of 1he others which would
have been in any degree improper in any

other gentlemen, but be bad ucknowledged |

them all 10 be bis wives. !l:'ihe facts in gvi-

dence, and the questions artsing on the balls | |

of exceptians, su far asthey, were discussed
by Mr. Curtls, sulliciently appear frouy the
fellowipy Sienographic report of his nrgu-
ment. |

ARGUMENT.

Once, mav It pleaze your Houors, and
ounce only, 1n the course of wy profes-
sional carcer, I have been counse]l ina
case tu which the life of u human heing
was at stuke. This was In the days of
my youth—46 ¥ears ago-—when the en-
ergles were full, when zmbitlon was
hixh, when applause was swegl, and
the desire for success was keen. And
now, when I have passed my three
score and ten, have arrived al on age
when wu look buckward and not for-
ward, when fume no longer allures and
little is left but duty to be dischurged
because it i8 duty, I flod myself here
engayged in a cause which is directly to
affect the peace, the welfare, the safety,
the reluiious constitutianal rights of
thonsands o my fellow creatures, and
may possibly draw into ils conse-

uences the lives cof some of theim.

enr with 1ne this great respounsibility,
at least so far as to waderstand and
appreciute the grounus of myappehen-
sﬁ)n. Bear with me while I sepurate
those considerations und elemeunts
twhich are tit to Le entertained by this
Court, from  those which belong ex-

closively to the statcsman and the

legzislator. No one can be more sensi-
bie than I am, that wien a statute
i8 to be constroed by a court,
it is the meuning and iotent of the
lawgivers that is to be ascertiiped. I
do not need to be told that it is your
province 1ot to wmake laws, but to in-
terpret und apply them. Nevertlieless,
it does happen under our system of
goyvernment, that even when there is
nothing to be determned but the cou-
stroction of a law, constitutional pro-
visions musi be taken into considera-
iiop; and when that 18 not the case, it
al80 huppens thet the time of the en-
actmwent of the law, the ciircumstences
which led to it, the publec facts and
public-equities wihich surround it, cich
and all are of {it and proper consider-
atiou in determining the meanmug wnd
uppiication of tbe janguage of the
iegislature to successive cuses as they
arise.
- I am firmly convinced, after a very
thorough study of these cases, that
both of these inguiries arise on these
records. Jam tospbmit Lo you a 2on-
atitotional guestionwhichrinvolves the
religious liberties of these people called
Mormons; and it arises in this wuy:
This man was convieted three several
times oo evidence which was precisely
this and uo more, that ou & certain day
he casually introduced an acquaihi-
ance of his to two women, who were
presens in the marshal’s otlice when he
was under atrest, as his “*wives,” aud
“that 18 all there is of his language
whi¢h I8 in evitlence ju these cases.
The whole of his other conduct, if youn
grasp all its 1ncidents in one I:und]e,
resulted Irom: moral and rellgions
duties, a8 be vstimated and belteved
his religivus duties to be, and this I
shall demonstrute to you,l think, is
the precise quéstion here.  Without a
doubt, it presenis u constituiional
question, und a very grave one.

The first proposition to which I have
10 ask your atteution is stated oun the
22( page of my brief,

The constructiou given by the court
below to the 3d seclion of the act of
March 22d, 1382, and on which the
plaintift 1n error was thrice convicted,
1makes it viojate the first amendment
of the Coustitation, because it makes
the statute punish the profession of a
religious belief beliet, when, under
that coustruction, it is upplie(f to the
evidence In the three cases now hefore
the Court.,

In approaching the subject of retig-
fous liberty, there 1s of course a great
deal of autecedent history to be taken
julo gccount. I do not propose to go
over the whole of it, because most of
us bere tare ,legn] and |historical
scholars. - You, Mr. Chief Juastice, in
1 receul Cang, Reynoids vs. United
States, (98 U. 8.,) had occasion to de-
velOp the subjebd somewhat. It is
necessary for me, on this occasion, to
supplement what you then said by 8
litele further development of the sab-
ject; and, wmoreover, it ls peceasary
tor e to show wuat was the religions
persecition on which bistory hud set
the seal of its condemnation before our
Constitution svas made. In ali the
modero ages of the world in whlch re-
liglous pursecution‘has been carrjed
oh by governments, or in the name of
pubilc authority, the whoie essence of
the atrocious wroug has been this—
power has said to the weak: *"Re-

nounce your religions opinions, recant

your religious beliefs, or dle, or go to
rison.” ” Tis waz what was suld by
fiiliip 1T und the Inquisition to the
whole anti-Catholic party in his do-
minions. This is what was said by
Bloody Mary, of England, when she
{ burnt her Protestant subjects at the
stake. This was what was suid in the
persecution in Northern Italy io th
seventeenth centary, 1o the subjects o
the Duoke of b’avoz, when the great
Protector of the Commonwealth of
Encland signifled that if that persecn-
tion did uot cease the Eonglish guns
shounld be bexrd in the Vatican. "Thjs,
Loo, was what wus said iwith inex-
| pressible grief and shume I gdvert o
it) by my Paritap ancestors of Massa-
chusetts when they bunged Quakers.
This is what I um to show will be said
by this Edwunds act to the Morwmons
of Utah, if it is to be construed and
applied bere as it was construed apd
-up?lied hy the territorial judges. Ii I
fuil in showine this, | shail fall jn this
branch of my argument. 1f I socceed
In showing this, ttese Judgments will
e reversed,
I pass to the more immediate thresh-
hold of the coustitutioual question.
But before I cross it 1 must advert
3gain to the two religious persecn-

[ huve ailuded to the persecution in
northern Italy  which
checked. It wis while that persecu
tion wus goln on that Milton penned
that grand -soppet vhilch rang like a
trumpet thronzh Christendom :

Avenge, ob, Lord? thy slangltered saints,
whose hones
Lie scalterod on the Alpine mountiins cold

It was Milton, too, who, as Latin
Secretary to the IProtector’s govern -
ment, wrote the dispatches which
threw the shleld of England over
uearly all the Protestanis of the Con-
tinent; a1 protection which they did
not lose until Charles Il basely sold
bimself to the French king for gold,
That protection was vot again uflorded
to thewm aptll William of rapge lifted
the crown of Englund out of the deg-
raudation inta which it had fallen when
i was worn by his vweles. ’

What the poet said about the poor
peasant of the Alpsis what some future
Miiton moy have to say I we do not
tind sone better wuy out of this sad
problem in'TJtah thap any that we have
vet tried. XYor, if the barriers of the
Couostitution are to be disregarded, wa
may sool hear that the blood ©of these
people is demsnded. Wao may tale
warniag from the spirit: of violence
thut prevaiis everywhere, .Everywhere
those who are disliked for any cause
are made the'victims of popular rage.
At thismoment a bill is passing through

ongress to indewnify certain Chfncse
for outrages committed upon them by
mobs, The Mormons will suffer unS—-
thing rather thun bave jtheir religiods
convictions forced out of them by per-
secution; aund this is waat is now tned
by the muchinery of the criminal law
as it I8 administered in that ‘Territory.
Thoy will obey the luw when they can

whatever 18 done to them, they willnot
be drlven into rebellion, much 48 soem
of their enemies might like to bave
them, for they hold the doctrine of
nou-resistance by physical force usa
purt of their religious creed, They
will use no violence, but they may be
made the victims of violeuce.

The perzecution which Milton de-
oounced, and which Cromwell stayed,
occurred just three years before the
persecation of the Quakers in Massa-
chusetts. The most accurate account
of the Quaker persecutiom is to be
found in Palfrey’s History of New
Englend. It sranspired one huuodred
and twenty-sceven years before the
Coustitntion of the United States was
adopted.

Tbe distinction between the case ot
Cannon va, The Uaited States (116 U.
8., 53) and the three cages of Snow vs.
The United States is hroad and clear.

Treating the three present cases as
one, for the purposes of the arguwmeunt,
because, with reference to the consti
tutional queation, ull the evidence that
needs to be cqnsidered was the same
Lin all of them,l shall contend that the
jevidence on which 8now was counvicted
ander an erropecusicoustruction of the
statute makes the conviction and Seu-
Lence violate the free exercise of re-
lgion guaranteed by the 1st Amend-
ment of the Constitution.

Tu Cannon's case unlawinl cohabita-
*ign wus held to cousist jn 2 man’s
living in the sams bouse with two
women, eatinz at thelr respective
tables one-third of the time or there-
abouats, and boldicg them ouj to the
world, by hls muguage or conoduct, or
both, as his wives, withous occupyving
the same ked with either of them, or
sleeplng in the same room, or having
sexpal intercourse with either of them.
No constitutioozl gnestion arose in
that case because there was no lan-

guage proved to bave been used by | h

Cannon, in speakin
two wormen a$ his wife, wbich required
to beput to the jury to tind whether he
used ine term *‘wife' us Indicating a
gpiritunl sud religious re atien, or used
it to signify a claimof right to continue
acarpal rejation with both of them
ootwithstanding the probibition of the
statute. Bot, in Snow’'s case, the only
evidence of hls language consisted in
proof that he spoke of two Women 48
| bhls  “wives,” under -circumstances
which called for a distinct ipstruction
to the jury to tind in what sense and
with wiat intent be used that language.
If be spoke of the women as his
“wives,” meaniuyg that by the relizious
law of his church he was bound to
them [0 & spiritual and religious tie
that did not necessarily signify the en-
} joyment of & carpalrefstion, but wag a

tions which stund nearest in time to'|
the estublishment of ourCopstitetion. |

Cromwe)! |

learn what it requires of.them: aud]

of either of the|15.)

mere expression of s religions belief, !
he could not he convicted of uniawful
cobabittion by bis lsngunie, or by the |
use of his language as part of the evi-
dence of guilt, without violatiny his
rights of covoaclence. On the otper|
hand, if be spoke of the women as his
“wives,"” in u sense of a claim of right
{to maintzin a carpal relation with
| thew or 1o dwell wih both of them,
notwithstanding the probibition of the l
statute, the evidence of his language
might go to the jury, along with the
other facts proved, without violating
his rellgions freedotn; and U the whole
evidence, taken together, had a reason- |
able tendeucy to show unlawiul co-
habitation, under a roger deilnition of
that gffence, he couid have been con- |
victed without a vjolation of his re- |
Hglous freedom. The imperative ne- |
| cessity, thercfore, for a cureful]
tinstruction to the jury to find o what |
' sense und swith what iotent e nsed the
word **wife,’” or ‘‘wives," which in-
struction was not glven, and was re-
fused, is perfectly apparcnt.

Tue Chief Justice: Was there o re- |
quest of that kind? .

Mr. Curtis: 1 am going to show
presently what the reguest was, and 1
suy that it covers the whole gronnd.

The sole proof of Mr. Suow's lan-
| guuge consists s the fact that whep
| under arrest, and in the mursbhal's of-
lice, he introduced Harriew and Surab
as his “*wives" to Mr. Peery, an ag-
guaintance of his and a brother Mor=
mon, just previogs to the examioation |
before the U. 8. commissioner. His
words wera: ‘*Mr. Peery, or Brotber
Peery, this I8 my wife Harriet; Mr.
Pery, or Brother Peery, this 18 my
wife Sarah,! (Testimony of Fraunk- |
lin N. Snow, record in case No. i2;8,
p. 16.) -

The extreme importance of having i
ascertained by the jury in what sense,
and with what intent, be spoke of these
two wowsel os his “*wives'' is apparent
from the testimony of the women who
were made cowpuisory witnesses for
the prosecution. -

Thus, Mary Snow, speaking of Mr.
Snow's occuslonal vislts to lier, said,
inanswer to 4 question put by the
prosecution: ‘‘la these visits, and iu
all our iutercourse, we recognized each
other as husband and wite justas moch
to-day us ever.” What did she mean?
She was married In1857. Inaprevious
partof her evidence she teatified that
“there 19 a great deal of difference be-
tween dur relutious the past,yvear und
eleven years zr0.” Yet she donsiders
herself us his wife to-day just as much
as ever, ulthougn she lives eutirely by
herseif, in her own house, and he has
murely ¢alled on her as a triend, She
could have meant coly that spiritoal
und yaligious tie which, accordingto
ber and bis belief, is created by one of
Elbaelr murriages according to the luw of

eir charch, apd may O€ wholly dis-
Ainct from asy carnal relation or any
cobabitation, although they hold that
it sanciifies the caroul relution.

Eleanor Snow. Married 35 yvears ago
in Nauvoo; resides iu her own house;
lived in company with Huarriet and
Barah. Mr. Snow lives across the
block, and has lived there about four
years; tu 1885 Mr.Snow called on her
tor a few minntes two or tiree times;
she savse, *I zness 1 recognized ulm as
my husbhand and ne me s a wife dur-
ing 18%5."" She conld not have meant a
rfecogunition 0f any other than th spir-
itual and religious tie,

Sargh Snow. Married nearly forty
vears; has lived for nearly thirty
years at the old homestead on Muin
Street; from that time she was mar-
tied until about ten years ugo she lived
with him, but nas since had a place by
berself; **he has not introduced me as
his wife for the last ten years, as I can!
remember, but there has been no less
‘the relation of hnsband and wife;”
soe must have meant the splritoal and
religions relation,

Minnic Snow. She is the wlfe with
whom he has lived exclusively for four
years in the full sense of cohabitation.
She says: “I know all the other Indies
who ‘have testitied, they are his
wives;’' she, too, couid only have
meant *‘wives,”’ decording to their re-
ligious belief. She testifles again: ‘*He
has pot, to my knowledge, pablicly
claimed these other women as bis
wives; he has ncver spoken to me of
them as his wives, tlo my knewledge;
certainly they are bis wives, and it was
50 understood in the famiiy during the
past year.”

This testimony is in the record of
case 1298. In the ease No. 1279, the
following 1s found on page 14:

Eleanor Snrow. ‘“According to my
religion I wasa muarried woman in 1884,
and my bhusband was Loreuzo Suow,
und L never was divorced ifrom bim.
= * =« According to my relizion
I recognized Mr. Snow 08 my husband
in 1884, By no possibility conld she
have meant wjavibing bot the relation
of husband and wife according to thetr
religion. (See alsothe question put to

l

I

eT by the court atd ber answer, page
;}lm'y Snow. *‘According to my re-

married to defendantin 15537, and bave
had ne divoree,” i. ¢, uo divorce ac-
cording to the luw and custom of . thelr
charch.

It is of the utmost importance,there-
fore, for this Court toknow wihat the
veligious belief of these peopls is, and
what authorizes the Courtto use the
ordinary means of judicial knowledge,

The ith section of the act of March
21, 1881, speaks of bigumous or polyg-
amous marriages, known us Mormon
marrisges, in cases io which such mar-
rizwes have;been solemuized according
to tt.he ceremonies of the Mormon
8eck.

This opens all the ordinary sources
of Jugicial knowledge respecticg the

:~ —m— =

marriages of the sect referred to, and

allows me w resd [rom the book thal is
accepted by them ss the avthorized
statewent ok the law of their church.

Moreover, there is testimony in one
of these records which distinctly ex-
plaing what & Mormon mariiage is. It
is the testimony of Harriet Snow, who
wes married to the - defendant forty
years ago, and it is to be fonnd 1o the
record in case jNo. 1379, pp. 12, 13,
which was the second case tried.

And heee I will say that for simple
pathos, for digmty, for clearness of
ideas and of cxpression, 1 buve never
seen uny plece of human tesilimouy
that is to be cownpared with the evi-
dence of this Mormon matron, put o
the witness stand by = public prosecu-
tor to convict bar husbaud of & crime.
She has been exumined by the District
Atroruey, and is now upder crosg-ex-
amination for the defense. I will read:

“1 was married to Lorenzo Snow in Nuu-
v00 jn 1346, ana have.never been divorced.
He was not my husband In 1884, ag@ord&g
1o the general mrm_&s husband: He did 1t
live wilh mé as u wife. He arranged for thy
anpport, and I dréw it zs common. In 1
I juoked upon hith as my companion| the
hushand off my youib, Inisdd the marringe
rdjalion did not continne, as it was i iny
yuung days. Iwas nu old lady in 1884,

Now she is apparently addressing
herself tothe judye snd jury, because
the counsel for the defense was of her
own faitb:

¢ ‘¢all myeelf A married ledy. JT was
senled to the defendant for time and eter-
nity. Whepta lady gets 30 that she cannot
bear childeen! then” she is released from
sume 0f her duties asa wife. ] mean 1hat
he ip y cowpanion,’but not husband. In
Ly [ lived m my own house.”

She puts-into eleven words the whole
of their doctrlne on thé subject of ,the
marriage relition.

*] wus sealed to the defendant for
tme.and for eternity.’”” There is the
vhole doctrine. *‘*When a lady, gets so

hat she cannot bear children, then she
is released from sowe of her daties as
8 wife. I meuntbat be is my compan-
ion but not husband.”

The Monnon faith on the subject of
ﬁlural marriage is to ba foooud in the

ook of Doctrine and Covensnis, n
copy of which I have, caused 1o be
placed in the Cong.essiona] Library,
and that copy i8 precisely like the one
I bold in my hawml. The subject is
found at section 132, claqses 1w 7, 48
6l to 6. L will read,the title page—
#The Docirife aud Covenants of Lhe
Chureh of Jesus Gorist' of Lutter-day
Saints, cootainigg the Revelations

ct, for tue Buildjug up of the Kin

of God 1n Lhe Last Days. Second Ejec-
trotype edition, pubdished at Liverpool
in 1w52.7* y

Tae whole Chbristian world scorns
the idea of a4 snbsequent aud snpple-
mentlul revelatipn. But the question
i3 not what we believe, It i3 notrwhat
we can recelve. It is what these people
believe, have beljeved, und hold with
perfeclt enacity und speerity of con-
viciion, and have fived by apd died by.
The doctrine, the philgsopby, and tue
right of relizious liberty in this coun-
iry, are impedded in our fundamentul
law, and we have not yet reachsd
state of things lo which au expression
of belief or any conduct which is'nptin
and of itself injuriousto society, ot 80
declared bythe legialative unthority;
we buve not vet reached a eondition of
things in which belief when so held,
and so prolessed, and carried outin
innocent’ condoct, is to be touched by

be hand of criminal law. And here,
may it please vonr bovors, I bex to be
expifcitly and carefully nnderstgod. I
bave asked ior this variatiou in the or-
der of addressing the Court, not ouly
in order that your honors may know
exacily what I do not and what 1do
contend for, but In order thut the
counsel for the Government may have
no reasoun for misapprebending me. Of
cowrse I do not stand here to contend
that o man’s religions- beilef operates
to prevent the lagislative power from
pro%bitiug cogduct which that power
deels injurious to the weliare of so-
cicty. The Mormoas oace made that
contention, at least up to & certain
point; butIam notagked to muke that
centention now, god I could not make
it if ‘I were. Beyood a doabt, the leg-
izlutive power, where it has full legis-
lative ‘Suthority over auny eommunity,
may punish overt acts, may detine such
andsuch conduct to be malum prefifh-
itum, and the man who cootinues thut
concfuct must be punished if be is con-
victed; but with ull that and notwith-
standing all that, when there is cledr
evideace before this Covrt that the
statute has been so construed aund so
applied to a state of facts, oy an fnfe-
‘rior' ¢ourt, that conviction aod punish-
ment have been reached, and could
ouly be reached, by trenchjog on the
Tiglhts of consclence, then the person
cunnot be touched.

The section to which X refer in this
book, is entitled, ‘‘Revelation on the
Eternity of the Marriage Covenant, in-
cluding Pluislity of Wives. Given
through Joseph Smith, in Nanvoo,
H:m(;?ck County, Illioojs, July 12th,

ziven to Joseph Smith, Jr., the Bchh- h
i‘, om

ligious helief I am married, and was | 1848

.IHere follow quotations from the
ravelation.]

r. Jostice Ficld: Isthat the book
known us the Mormon Bible?

Mr. Curtis: No, it is not.

Mr. Richards: What we call the
Book of Mormon is sometimes called
the Mormon Bibie.

Mr. Cortis: This book which I have
in my hand is the recoznjzed embodi-
ment of the law of their church. .

Justice Field: Does that contain
what is supposedfo have been fonn
on sleel plates?

Mr. Richards: Ko, your Honor, but
the Book of Mormou does.

urpposed

Chief-Justice: This is ¢ 8
subseguent revglation, 18 it not

—

Mr. Richards: This book containg
the revelutlons received DLy Joseph
Smith, Tue Book of Mormon wag
transiated by him from the plates pe.
ferred to, which were gold. and {5 3
history ef the anclent inhabitants of
this continent.

Mr. Curtis: Here we ure with aj
our civilizution aronod us, and al! ogr
septiments apd feeliugs on the subjen
of the marrisge relation,, ulmost in.
capacitated from onderstanding how
therecan be punty, womanly virtue,
dignity of life, refnement apd cuitiva-
tion, domestic barmony, smong edg-
cated people, muintainine this relation,
in;which several women stopd as the
wives ot one hnsband. But.whbether
wgi bhave to act upon this subject ag
leginlators, or as hudees, or as . philun.
tiropists, or as patrlots, or as citizens,
we cun do oo good, we can: accomplish
nothing bot painand inisery for others,
und mortitication and. batlled hopes
and disappointed efforts for ourselves,
unless we can rise to.that-condition of
mind which enablesas, turstand in the

I

adi | inner cirele of theirtfeelings und cou-

vigtiops, and so far Lo freat them as

our cquils—equals -before ;tbhe law,

equals elore the God who made a3 all.

Without doing sp, we call never ex-
ect the Mormon wowmen to meet us
alf way, or to meet us at all.

There is a gross error that 1s stand-
ing 1o the way of ull efforts of the
Christian world, by wpomsoeyer at-
tempied, to resch this, -which, {8 ac-
counted 8o great an evil, - We caunot
uuless we meet the Mormon women of
Utah hﬁji wity, and recognize; who aud
what Lthey are, we cannot a~complish
anything ugeful. Itisanphilosophical
it 1s absurd, it 18 dangerous to. dea
with the subject in any other, way, The
idea of treating these women, mauy of
them women of New England birth,
people, at least, of intelligence, edu-
cated in the public and private schools,
of ourolder States, as if they were #
set of dexraded beilngs, wearing & yoke
upder whlch they Dbend, agd irom
wtfllch it is our duty to emangipate
them by any and every meang—inciud-
l:,'ﬁs traloed constructioys of the crimi-
nal law—if we do not lay uaside this
idea we cadl uever do anything spceess-
fully with this terrible probleni.

The whole evidence, tunken together,
consisted ,of the word *“*wives,” us
used by Mr- Snow, und the proof of
his visits to the houses inhabited bﬂ
some of tbhem, besides Minole, wit
whnin he dwelt exclusively in 8 house
which she and' her childrea alone ln-

abited,

In the case first tried.-(Record 1238,)
the conviction rested on Lhis evidence,
as applied, to the case, 2 Saral, who
was held by the appcliate court to be
the lawiul wife., Cobabitation with
her was held by the Chief-Justice of the
court below, in his opinion, o be gs-
tablished by 8 presumption of matri-
nionial cohabitatiop, and by inferenccs
from -the facts.” As cohabitation in
every sense with Minnie was admitied
by 1be delendant, the general verdict of

‘*gujlty as charged o the indictment”
tixes the uplawiul cohabitation in this
case as cohabil&lion with Sarab und
Mipnie. In this all the judges below
concurred!

This covered the period from Jaunu-
‘vary 1, 1884, to December 1, 1885—
eleven mnonths, "There wus evidencein
thiswery case which showld have ad-
monished the trial judze of the nature
of the relation of husband and wlie
claimed by thése persons.

It have referred in the brief, but will
not now read ity to thewvidence of fonr
witnesses, svhich is very important if
{opr honors wiil please to ook at it.

tis the evidence of Hdljriet., Mary,

Eleapor, and Sarahb, in -Becord 12§,
pP. 8, 10, 11, apd 12, i

All this evidence gave to .the tril
judge the most poiutey notice L
bere he wwas dealing withthe term
“wife’ or ‘‘wives,” in 2 sense jht
might, when spoken by, Mr. Sww,
comprehend nothing hut o religions
doctrine and 2 religious belief.

It was his piain duty, sua sponte, to
Kut it to she jury to find iu what semse

ir. Sugw introduced Mr. Peery to

Harriet und Sarah as hjs;wives.™
-«He was asked to charge 80, that the
jury would not be misted.

- /The Gth prayer is the gng ¥ now rre-
sent to yoorhonors' attention; and in
it, I say, ig included a request, a neces-
sary request, an indispensable pari of
the charge, without which justice could
not be doue.

Fifth Request. ““Having more than
one wife and glajming and introdacing
more than one woman as wives do not
constitute the offense charged. You
mast find, to justify s conviction, that
be has lived with more than one with-
in the time stated in the indictment.”

Iustead of giving thia instruction, be
throws into the scale the term Fwife,
used by Mr, Suow, along with the other
evidence about visiting, etc., and tells
tue jury that Irom all this farrago they
may infer unlawlul coebabitation wl
twoor more women!

- The pext case tried was that in Re-
cord 1279, the indictment covering the
whole of.the year 18384,

Here the, conviction rested on CO-~
habitation with Adeline and Mianle.

Here Adeline 1s taken as the Jawiul
wife, and Minnie as the unlawfol wife,
in 18234, whereas Sarah washeld to have
been the lawiul wife in the flrst trial,
which related 1o eleven mouths of 1885,

I wiil pow briefly apply the consti-
tutional priyciples, for whick I con-
tend, to the facts of Mr. "Snow's con-
duct. 1

1 sorrender to the judgment of
this Court all that part of,hls conduct
which may by auy fair interpretationof
the statute.be considered as cohabita~
tlcn wlth Sarah and Minnie, or with
Adeline and Minnie, |

But there j8 anothéx aspect of his




